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“National Children’s Day”. 


Community Environmental Response Facilitation Act 

Little River Canyon National Preserve Act of 1992 

Rural Electrification Administration Improvement Act of 
1992. 


Export Enhancement Act of 1992 


Indiana Dunes National Lakeshore Access and Enhance- 
ment Act. 


To permit the Secre of the Interior to acquire by ex- 
change lands in the Cuyahoga National Recreation Area 
that are owned by the State of Ohio. 


To amend the Wild and Scenic Rivers Act by designating 
a segment of the Lower Merced River in California as 
. component of the National Wild and Scenic Rivers 

ystem. 


To designate the Federal Office Building Number 9 lo- 
cated at 1900 E Street, Northwest, in the District of Co- 
lumbia, as the “Theodore Roosevelt Federal Building”. 


To designate the building located at 80 North Hughey Av- 
enue in Orlando, Florida, as the George C. Young Unit- 
ed States Courthouse and Federal Building. 


To designate the Federal building and courthouse to be 
constructed at 5th and Ross Streets in Santa Ana, Cali- 
fornia, as the “Ronald Reagan Federal Building and 
Courthouse”. 


To provide for a land exchange with the city of Tacoma, 

ashington. 

To designate the general mail facility of the United States 
Postal Service in Gulfport, Mississippi, as the “Larkin I. 
Smith General Mail Facility” and the building of the 
United States Postal Service in Poplarville, Mississippi, 
as the “Larkin I. Smith Post Office Building”. 


To designate the facility under construction for use by the 
United States Postal Service at FM 1098 Loop in Prai- 
ee View, Texas, as the “Esel D. Bell Post Office Build- 
ing”. 

To authorize additional appropriations for implementation 
of the development plan for Pennsylvania Avenue be- 
tween the Capitol and the White House. 


To promote the conservation of wild exotic birds, to pro- 
vide for the Great Lakes Fish and Wildlife Tissue Bank, 
to reauthorize the Fish and Wildlife Conservation Act of 
1980, to reauthorize the African Elephant Conservation 
Act, and for other purposes. 


. dicarilla Apache Tribe Water Rights Settlement Act 


. To designate the Federal a ae United States 


courthouse located at 204 South Main Street in South 
Bend, Indiana, as the “Robert A. Grant Federal Build- 
ing and United States Courthouse”. 


. To provide for the temporary use of certain lands in the 
Califo 


city of South Gate, 
purposes. 


rnia, for elementary school 


. To amend title 35, United States Code, with respect to the 


late payment of maintenance fees. 


. To designate the Federal building located at 200 Federal 


Plaza in Paterson, New Jersey, as the “Robert A. Roe 
Federal Building”. 


. 16, 1992 


. 19, 1992 
. 21, 1992 
_ 21, 1992 ...... 2183 


. 21, 1992 
. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 
. 23, 1992 


. 23, 1992 


. 23, 1992 
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2172 


2174 
2179 


2186 
2208 


2211 


2212 


2214 


2215 


2216 


2217 


2221 


2222 


2223 


2224 


2237 


2244 


2245 


2246 





PUBLIC LAW 
102-446 .... 


. To designate the Central Square facili 


LIST OF PUBLIC LAWS 


To designate the Federal building and United States 
courthouse located at the corner of College Avenue and 
Mountain Street in Fayetteville, Arkansas, as the “John 
Paul Hammerschmidt Federal Building and United 
States Courthouse”. 


of the United 
assachusetts, as 
uilding”. 


States Postal Service in Cambridge, 
the “Clifton Merriman Post Office 


. To designate the facility of the United States Postal Serv- 


102-4489 ..... 


102-450 .... 
102-4511 .... 
102-452 .... 
102-458 .... 
102-454 .... 


102-455 .... 


102-456 .... 


102-457 .... 
102-458 .... 


102-459 .... 


102-460 .... 
102-461 .... 


102-462 .... 
102-468 .... 
102-464 .... 


102-4665 ..... 


102-466 .... 


102-467 .... 


ice located at 1100 Wythe Street in Alexandria, Vir- 
inia, as the “Helen Day United States Post Office 
uilding”. 
To designate the Department of Veterans Affairs medical 
center in Marlin, Texas, as the “Thomas T. Connally 
Department of Veterans Affairs Medical Center”. 


To designate = of each year as “Asian/Pacific American 
Heritage Month”. 


To authorize certain additional uses of the Library of Con- 


gress Special Facilities Center, and for other purposes. 


Granting the consent of the Congress to the Interstate 
Rai! Passenger Network Compact. 


Cedar River Watershed Land Exchange Act of 1992 

To provide for the distribution within the United States of 
certain materials prepared by the United States Infor- 
mation Agency. 

To designate the Federal Building located at Main and 
Church Streets in Victoria, Texas, as the “Martin Lu- 
ther King, Jr. Federal Building”. 

To redesignate Springer Mountain National Recreation 
Area as “Ed Jenkins National Recreation Area”. 

Congressional Award Act Amendments of 1992 

To direct expedited negotiated settlement of the land 
rights of the Kenai Natives Association, Inc., under sec- 
tion 14(h)(3) of the Alaska Native Claims Settlement 
Act, by directing land acquisition and exchange negotia- 
tions by the Secretary of the Interior and certain Alaska 
Native corporations involving lands and interests in 


lands held by the United States and such corporations. 


To amend certain provisions of law relating to establish- 
ment, in the District of Columbia cr its environs, of a 
memorial to honor Thomas Paine. 


To amend the Wild and Scenic Rivers Act 
To amend the National Trails System Act to designate the 
erican Discovery Trail for study to determine the 

feasibility and desirability of its designation as a na- 
tional trail. 

Designating the week beginning January 3, 1993, as 
“Braille Literacy Week”. 

Degeeetn the week beginning November 1, 1992, as 
“National Medical Staff Services Awareness Week”. 


— January 16, 1993, as “Religious Freedom 
ay”. 


Designating October 24, 1992, through November 1, 1992, 
as “National Red Ribbon Week for a Drug-Free Amer- 
ica”. 

Reining Caster 14, 1992, as “National Occupational 
Therapy Day”. 

Designating the week beginning February 14, 1993, as 
“National Visiting Nurse Associations Week”. 


DATE 
Oct. 


. 23, 1992 
. 23, 1992 


. 23, 1992 


. 23, 1992 


23, 1992 
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2253 
2255 
2258 
2262 


2263 


2264 


2265 
2267 


2274 
2276 
2277 


2279 


2281 


2283 





xviii LIST OF PUBLIC LAWS 


PUBLIC LAW 
102-468 .... 


DATE 
Oct. 23, 1992 


PAGE 


2285 
1 


102-469 .... 
102-470 .... 
102-471 .... 
102-472 .... 


102-478 .... 
102-474 .... 
102-475 ..... 


102-476 .... 
102-477 .... 


102-478 .... 


102-479 .... 


102-480 .... 


102-481 .... 
102-482 .... 


102-483 .... 


102-484 .... 
102-485 .... 
102-486 ..... 
102-487 .... 


102-488 ..... 


102-489 .... 
102-490 .... 
102-491 .... 
102-492 .... 


102-498 .... 
102-494 .... 


102-495 .... 
102-496 .... 
102-497 .... 


Designating February 21, 1993, through February 27, 
993, as “American Wine Appreciation Week”, and for 


other purposes. 

Designating March 1993 as “Irish-American Heritage 
Month”. 

To designate the month of October 1992 as “Country 
Music Month”. 


— October 8, 1992, as “National Firefighters 
ay”. 


Supporting the planting of 500 redwood trees from Cali- 
ornia in Spain in commemoration of the quincentenary 
of the voyage of Christopher Columbus and designating 
the trees as a gift to the people of Spain. 


ee eee 30, 1992, ome December 6, 

1992, as “National Education First Week”. 

Designating May 2, 1993, through May 8, 1993, as “Na- 
tional Walking Week”. 

Providing for the convening of the first session of the One 


Hundred Third Congress. 
Scientific and Advanced-Technology Act of 1992 


Indian Employment, Training and Related Services Dem- 
onstration Act of 1992. 


To designate the United States courthouse being con- 
structed at 400 Cooper Street in Camden, New Jersey, 
as the Mitchell H. Cohen United States Courthouse. 


To authorize the as of a medal commemorating the 
250th anniversary of the founding of the American Phil- 
osophical Society and the birth of Thomas Jefferson. 


To designate the United States Post Office Building lo- 
cated at 100 Main Street, Millsboro, Delaware, as the 
“John J. Williams Post Office Building”. 


Desi ing the week of October 4 through 10, 1992, as 
“National Customer Service Week”. 


Designating the calendar year, 1993, as the “Year of 
am Craft: A Celebration of the Creative Work of 
e Hand”. 


Desi ing the week of April 18 through 24, 1993, as 
“National Credit Bucstion Week”. . 

National Defense Authorization Act for Fiscal Year 1993 

Depository Institutions Disaster Relief Act of 1992 

Energy Policy Act of 1992 


To amend chapter 45 of title 5, United States Code, to au- 
thorize awards for cost savings disclosures. 


ate Man National Historical Park Amendments of 


Koniag Lands Conveyance Amendments of 1991 
Membrane Processes Research Act of 1992 
Federal Reserve Bank Branch Modernization Act 


To amend title 17, United States Code, relating to fair use 
of copyrighted works. 


Fertility Clinic Success Rate and Certification Act of 1992 


Granting the consent of the Co: to the New Hamp- 
shire-Maine Interstate School Compact. 


Elwha River Ecosystem and Fisheries Restoration Act 
Intelligence Authorization Act for Fiscal Year 1993 


To make technical amendments to certain Federal Indian 
statutes. 


Oct. 
Oct. 
Oct. 


. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 
. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 


. 23, 1992 
. 23, 1992 
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2289 


2291 


2293 
2295 


2297 
2302 


2307 


2308 


2310 


2311 


2312 


2314 


2315 
2771 


. 24, 1992 


. 24, 1992 


. 24, 1992 
. 24, 1992 


. 24, 1992 
. 24, 1992 


. 24, 1992 
. 24, 1992 


. 24, 1992 
. 24, 1992 
. 24, 1992 


3134 
3135 


3138 
3142 
3144 
3145 


3146 
3153 


3173 
3180 
3255 





PUBLIC LAW 
102-498 ..... 


LIST OF PUBLIC LAWS 


To designate certain land in the State of Missouri owned 
7 the United States and administered by the Secretary 
of Agriculture as part of the Mark Twain National For- 
est. 


. To amend the United States Information and Educational 


Exchange Act of 1948, tiie Foreign Service Act of 1980, 
and other provisions of law to make certain changes in 
administrative authorities. 


. To amend the John F. Kennedy Center Act to authorize 


102-501 .... 
102-502 .... 


102-508 .... 
102-504 .... 
102-505 .... 


102-506 .... 
102-507 .... 


102-508 .... 
102-509 .... 
102-510 .... 


102-511 .... 


102-512 .... 
102-513 .... 


102-514 .... 
102-515 .... 
102-516 .... 
102-517 .... 
102-518 .... 
102-519 .... 


102-520 .... 


102-521 .... 
102-522 ..... 
102-5238 .... 
102-526 .... 
102-525 .... 


appropriations for maintenance, —, alteration, and 
other services oo the John F. Kennedy Cen- 
ter for the Performing ; 


—— Supported Health Centers Assistance Act of 


Authorizing the Go For Broke National Veterans Associa- 
tion Foundation to establish a memoria! in the District 
of Columbia or its environs to honor Japanese American 
patriotism in World War II. 


— January 16, 1993, as “National Good Teen 
ay”. 


Designating May 2, 1993, through May 8, 1993, as “Be 
Kind to Animals and National Pet Week”. 
Doles the week beginni October 25, 1992, as 
orld Population Awareness Week”. 
Office of Government Ethics Amendments of 1992 


Alzheimer’s Disease Research, Training, and Education 
Amendments of 1992. 


Pipeline Safety Act of 1992 
Soviet Scientists Immigration Act of 1992 


ae Compensation Cost-of-Living Adjustment Act of 


Freedom for Russia and Emerging Eurasian Democracies 
and Open Markets Support Act of 1992 (FREEDOM 
Support Act). 

Children’s Nutrition Assistance Act of 1992 

To designate the United States Courthouse to be con- 
structed in Fargo, North Dakota, as the “Quentin N. 
Burdick United States Courthouse”. 


To extend the authorization of use of official mail in the 
location and recovery of missing children, and for other 
purposes. 

Cancer Registries Amendment Act 

Designating January 3, 1993, through January 9, 1993, as 

ational Law Enforcement Training Week”. 

Designating the week beginning November 8, 1992, as 
“National Women Veterans Recognition Week”. 

Designating November 13, 1992, as “Vietnam Veterans 
Memorial 10th Anniversary Day”. 

Anti Car Theft Act of 1992 

To amend title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 to ensure an equitable and timely 
distribution of benefits to public safety officers. 

Child Support Recovery Act of 1992 

Fire Administration Authorization Act of 1992 

International Dolphin Conservation Act of 1992 

Native American Languages Act of 1992 

To provide for the establishment of the Brown v. Board of 

ucation National Historic Site in the State of Kansas, 
and for other purposes. 


DATE 


Oct. 24, 


. 24, 


. 24, 


. 24, 


. 24, 
. 24, 
. 24, 


24, 
. 24, 


. 24, 
. 24, 
. 24, 


. 24, 


. 24, 
. 24, 


. 24, 


24, 
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. 24, 
. 24, 
. 25, 
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. 25, 


. 26, 
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3264 


1992 ...... 3267 


1992 3268 
1992 3273 
1992 3275 
1992 3276 
1992 3278 


1992 
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3280 
3281 


1992 
1992 
1992 


3289 


3318 


1992 3320 


1992 
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3363 
3370 


1992 3371 


1992 
1992 


3372 
3378 
1992 3380 
1992 3382 


1992 
1992 


3384 
3402 


1992 3403 


1992 3425 





LIST OF PUBLIC LAWS 


. President John F. Kennedy Assassination Records Collec- 
tion Act of 1992. 
... Battered Women’s : Testimony Act of 1992 

. To amend the State Justice Institute Act of 1984 to carry 


out research, and deve! judicial training curricula, re- 
lating to child custody li eens 


. To authorize a oes for the United States Holo- 
caust Memorial Council, and for other purposes. 


; —_—* in Apprenticeship and Nontraditional Occupations 


... Preventive Health Amendments of 1992 


".. Enterprise for the Americas Initiative Act of 1992 
.. Amtrak Authorization and Development Act 


. To extend for two years the authorizations of appro pria- 


tions for certain programs under title I of the us 
Crime Control and Safe Streets Act of 1968. 


. To provide equitable treatment to producers of sugarcane 
subject to proportionate shares. 


; =e te segments of the Great Egg Harbor River and 
taries in the State of New Jersey as components 
of the National Wild and Scenic Rivers System. 


.. Ted Weiss Child Support Enforcement Act of 1992 
. Telecommunications Authorization Act of 1992 


".. Mammography Quality Standards Act of 1992 
.... Acknowledging the sacrifices that military families have 


made on be of the Nation and os Novem- 
ae 1992, as “National Military F: Recognition 
jay”. 
. To expand the boundaries of the Fredericksburg and S at 
sylvania —— Battlefields Memorial National 
tary Park, Virginia. 
.. Trademark Remedy Clarification Act 
. To establish the Keweenaw National Historical Park, and 
for other purposes. 
. Gran the consent of the Congress to a supplemental 
——. or agreement between the Commonwealth of 
Pennsylvania and the State of New Jersey concerning 
the Delaware River Port Authority. 


.... Ready to Learn Act 
... Futures Trading Practices Act of 1992 
. Veterans Home Loan Program Amendments of 1992 


a Intermodal Safe Container Transportation Act of 1992 
.. Jobs Through Exports Act of 1992 
. Housing and Community Development Act of 1992 


. An Act to amend the Food, Agriculture, Conservation, and 


Trade Act of 1990 to improve health care services and 
educational services through telecommunications, and 
for other purposes. 

. Farm Credit Banks and Associations Safety and Sound- 
ness Act of 1992. 

. To amend the United States Warehouse Act to provide for 
the use of electronic cotton warehouse receipts, and for 
other purposes. 

. Agricultural Credit Improvement Act of 1992 


. Land Remote Sensing Policy Act of 1992 


. Telephone Disclosure and Dispute Resolution Act 


Desi ing February 4, 1993, and February 3, 1994, as 
N aot Women and Girls in Sports Day”. 


. Defense Production Act Amendments of 1992 


Oct. 27, 1992 


Oct. 27, 1992 


Oct. 27, 1992 


Oct. 27, 1992 
Oct. 27, 1992 


Oct. 27, 1992 


3565 


3569 
3576 


4102 
4140 


4142 


4196 
4198 





LIST OF PUBLIC LAWS 


... Professional and Amateur Sports Protection Act 
: — and Plant Variety Protection Remedy Clarification 


uu. To amend title 18, United States Code, with respect to the 
criminal penalties for copyright infringement. 


.. To authorize and direct the Secretary of the Interior to 


convey certain lands in Livingston Parish, Louisiana, 
and for other purposes. 
. Audio Home Recording Act of 1992 


. Small Business Research and Development Enhancement 
Act of 1992. 


. To amend the Peace Corps Act to authorize Roqueeneiese 
for the Peace Corps for fiscal year 199 to establish 

a Peace Corps foreign exchange fluctuations account, 

and for other purposes. 

. To amend the Agricultural Adjustment Act of 1938 to per- 

mit the acre-for-acre transfer of an acreage allotment or 

quota for certain commodities, and for other purposes. 

. National Oceanic and Atmospheric Administration Au- 

thorization Act of 1992. 


.... Veterans’ Benefits Act of 1992 
.. Rehabilitation Act Amendments of 1992 


. To authorize the Secretary of the Interior to construct and 
operate an interpretive center for the Ridgefield Na- 
tional Wildlife Refuge in Clark County, Washington. 
. To amend the Federal Food, Drug, and Cosmetic Act to 
authorize human drug application, prescription drug es- 
tablishment, and prescription drug product fees and for 
other purposes. 
.. Federal Courts Administration Act of 1992 
.. Indian Health Amendments of 1992 
.. Hawaii Tropical Forest Recovery Act 

: Rann Projects Authorization and Adjustment Act of 


. Nez Perce National Historical Park Additions Act of 1991 


. Designating November 1992 as “Neurofibromatosis 
Awareness Month”. 


. Veterans’ Radiation Exposure Amendments of 1992 


. Waste Isolation Pilot Plant Land Withdrawal Act 


. Water Resources Development Act of 1992 


“s Airport and Airway Safety, Capacity, Noise Improvement, 


and Intermodal portation Act of 1992. 
.. High Seas Driftnet Fisheries Enforcement Act 
.. International Narcotics Control Act of 1992 

. Arkansas-Idaho Exchange Act of 1992 


a Veterans Health Care Act of 1992 


. To amend the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 to authorize appropriations for 
years 1993, 1994, 1995, and 1996, and for other pur- 


poses. 

.. Oceans Act of 1992 

. National Aeronautics and Space Administration Author- 
ization Act, Fiscal Year 1993. 

. Cash Management Improvement Act Amendments of 1992 


; er 7 Veterans Comprehensive Service Programs Act 
0 ; 


Oct. 
Oct. 


Oct. 


28, 1992 4237 
28, 1992 4249 


4265 


. 28, 1992 


. 29, 1992 


. 29, 1992 


29, 1992 


. 29, 1992 


. 30, 1992 


. 30, 1992 4770 
. 30, 1992 4772 


. 30, 1992 


. 31, 1992 


. 4, 1992 5039 
. 4, 1992 5107 


. 10, 1992 5133 
. 10, 1992 5136 
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LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE HUNDRED SECOND CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1992 


BILL PRIVATE 
LAW 


102-14 








LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW DATE 


For the relief of Michael Wu June 15, 1992 .... 


To provide for the reimbursement of certain travel and re- Aug. 3, 1992 
location expenses under title 5, United States Code, for 
Jane E. Denne of Henderson, Nevada. 


For the relief of Trevor Henderson Aug. 4, 1992 

For the relief of Carmen Victoria Parini, Felix Juan Aug. 6, 1992 
Parini, and Sergio Manuel Parini. 

For the relief of Mary P. Carlton and Lee Alan Tan Aug. 7, 1992 


For the relief of Craig A. Klein Sept. 30, 1992 .... 
For the relief of Bruce C. Veit Sept. 30, 1992 ... 
For the relief of Norman R. Ricks Sept. 30, 1992 ... 
For the relief of Patricia A. McNamara Sept. 30, 1992 .. 


For the relief of Rodgito Keller . 23, 1992 
For the relief of William A. Cassity 
For the relief of William A. Proffitt 
For the relief of Craig B. Sorensen and Nita M. Sorensen Oct. 23, 1992 
For the relief of Krishanthi Sava Kopp ....: ict. 23, 1992 


For the relief of Anna C. Massari . 23, 1992 


102-18 For the relief of the Wilkinson County School District, in Oct. 23, 1992 
the State of Mississippi. 


102-19 For the relief of Christy Carl Hallien of Arlington, Texas Oct. 23, 1992 
102-20 For the relief of Florence Adeboyeku Oct. 24, 1992 
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. 5149 


5149 
5149 
5150 


5150 
5151 


. 5152 
. 5152 
.. 5153 


5156 


5157 
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LIST OF CONCURRENT RESOLUTIONS 


CONCURRENT 
RESOLUTION 


H. Con. Res. 
H. Con. Res. 


H. Con. Res. 
H. Con. Res. 


S. Con. Res. 


S. Con. Res. 
S. Con. Res. 


H. Con. Res. 
H. Con. Res. 


S. Con. Res. 


H. Con. Res. 
H. Con. Res. 


S. Con. Res. 
S. Con. Res. 


S. Con. Res. 


H. Con. Res. 
H. Con. Res. 


H. Con. Res. 


S. Con. Res. 
S. Con. Res. 


H. Con. Res. 


S. Con. Res. 


E. Con. Res. 


S. Con. Res. 
S. Con. Res. 


S. Con. Res. 


S. Con. Res. 


S. Con. Res. 


§ Tae snc 
H. Con. Res. 366 ... 
138 .... 


. “A Manual of Parliamen 


CONTAINED IN THIS VOLUME 


.. Joint session 
. “The Constitution of the United States of America” 


pamphlet—-House print. 


.. Enrollment corrections—H.R. 3866 
.. Lithuania—Independence day celebration 
. Adjournment—Senate and House of Representa- 


tives. 


.. Enrollment corrections—S. 838 
. Special Olympics Torch Relay—Capitol grounds 


authorization. 


.. Federal Budget—Fiscal years 1993-1997 
. Adjournment—House of Representatives and Sen- 


ate. 


. National Aeronautics and Space Administration 


exhibit—Capitol grounds authorization. 


.. Iraq—Kurdish refugee assistance 
. Soap Box Derby Races—Capitol grounds author- 


ization. 


.. Jerusalem reunification—Twenty-fifth anniversary 
. Joint Congressional Committee on Inaugural Cere- 


monies. 


. Presidential inauguration ceremonies—Capitol ro- 


tunda authorization. 


.. Baha’i faith—Iranian persecution 

. “Year of the American Indian, 1992: Congressional 
Recognition and Appreciation” book—House print. 
. Adjournment—House of Representatives and Sen- 


ate. 


. Syria—Withdrawal from Lebanon 


Adjournment—Senate and House of Representa- 
tives: 


. Joint Committee on the Organization of the Con- 


gress. 


.. Somalia—Humanitarian relief 
3 es and Prime Minister Yitzhak 
in. 


Visionary art—American Visionary Art Museum ... 


Adjournment—Senate and House of Representa- 
tives. 

Practice for the Use 

of the Senate of the United States” book—Senate 
print. 

Women’s soccer—1996 Olympic games 

Enrollment corrections—H.R. 3379 


Enrollment corrections—H.R. 2042 


DATE 


Jan. 28, 1992 
Feb. 6, 1992 


Feb. 19, 1992 


Apr. 9, 1992 


May 13, 1992 .... 
May 14, 1992 ..... 


May 21, 1992 .... 
May 21, 1992 .... 


May 28, 1992 .... 


June 11, 1992 .... 
June 18, 1992 .... 


June 18, 1992 .... 
June 29, 1992 .... 


June 29, 1992 .... 


July 2, 1992 
July 2, 1992 


July 2, 1992 


July 9, 1992 


July 31, 1992 .... 


Aug. 6, 1992 


Aug. 10, 1992 .... 
Aug. 12, 1992 .... 


Aug. 12, 1992 .... 
Aug. 12, 1992 .... 


Sept. 29, 1992 ... 


Sept. 29, 1992 ... 


Oct. 2, 1992 


es 
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5161 
5161 


5161 
5162 
5163 


5164 
5164 


5165 
5189 


5190 


5196 


5199 
5200 


5200 
5201 


5202 


5203 


5204 





CONCURRENT 
RESOLUTION 


H. Con. Res. 302 ... 
H. Con. Res. 371 ... 
H. Con. Res. 376 ... 


LIST OF CONCURRENT RESOLUTIONS 


U.S. communities—Hunger-free status 
Enrollment corrections—H.R. 5482 


Official duplicates of bills and resolutions—House 
of Representatives and Senate. 


.. Sudan—Human rights violations 
.. Cascadia Corridor Commission—U:S. participation 
. “Native Voices: 500 Years After” program—Capitol 


grounds authorization. 


.. Somalia—Humanitarian and peacekeeping mission 
.. Enrollment corrections—H.R. 5006 
.. Enrollment corrections—H.R. 429 
; eee of Representatives and Sen- 
ate. 


Oct. 8, 1992 


5207 
5207 


5209 
5210 


5215 





LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


PAGE 


Year of the Gulf of Mexico, 1992 . 10, 1992 
Women’s History Month, 1992 . 16, 1992 
Martin Luther King, Jr., Federal Holiday, 1992 . 17, 1992 
To Amend the Generalized System of Preferences 
American Heart Month, 1992 
National Visiting Nurse Associations Week, 1992 
Save Your Vision Week, 1992 
American Red Cross Month, 1992 
Year of the American Indian, 1992 
Irish-American Heritage Month, 1992 
National Day of Prayer, 1992 
Girl Scouts of the United States of America 80th Anni- 
versary Day. 
To Amend the Generalized System of Preferences 
National Women in Agriculture Day, 1992 Mar. 


Extending United States te ery Protections to the Mar. 5236 
Works of the People’s Republic of China. 


National Public Safety Telecommunicators Week, 1992 Mar. 5237 
National Safe Boating Week, 1992 Mar 
Cancer Control Month, 1992 Mar. 


Greek Independence Day: A National Day of Celebra- Mar 5241 
tion of Greek and American Democracy, 1992. 


National Volunteer Week, 1992 Apr. 8, 1992 5242 


To Extend Nondiscriminatory Treatment (Most-Fa- Apr. 10, 1992 
vored-Nation Treatment) to the Czech and Slovak 
Federal Republic and the Republic of Hungary. 


National Recycling Day, 1992 Apr. 13, 1992 
Education and Sharing Day, U.S.A., 1992 Apr. 14, 1992 
Pan American Day and Pan American Week, 1992 Apr. 14, 1992 
National Farm Safety Week, 1992 Apr. 24, 1992 
Loyalty Day, 1992 Apr. 28, 1992 
To Amend the Generalized System of Preferences Apr. 29, 1992 


National Segeenpie Lateral Sclerosis Awareness May 1, 1992 
Month, 1992. 


Law and Order in the City and County of Los Angeles, May 1, 1992 
and Other Districts of California. 


To Implement Duty Reductions for Certain Products of May 1, 1992 
Benefici: Countries Under the Caribbean Basin 
Economic very Expansion Act of 1990. 


Law Day, U.S.A., 1992 May 1, 1992 
Mother’s Day, 1992 May 8, 1992 
Public Service Recognition Week, 1992 May 8, 1992 
Infant Mortality Awareness Day, 1992 May 8, 1992 
National Trauma Awareness Month, 1992 May 11, 1992 5272 





LIST OF PROCLAMATIONS 


National Defense Transportation Day and National 
Transportation Week, 1992. 


Small Business Week, 1992 

Bicentennial of the New York Stock Exchange, 1992 
Older Americans Month, 1992 

National Huntington’s Disease Awareness Month, 1992 
World Trade Week, 1992 

National Maritime Day, 1992 

Nationai Foster Caie Month, 1992 

Prayer for Peace Memorial Day, 1992 


Week for the National Observance of the 50th Anniver- 
sary of World War II, 1992. 


Flag Day and National Flag Week, 1992 


Agreement on Trade Relations Between the United 
States of America and the Republic of Albania. 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences. 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences and for Other Purposes. 


Father’s Day, 1992 


Agreement on ‘Trade Relations Between the United 
States of America and the Republic of Romania. 


Year of Reconciliation Between American Indians and 
Non-Indians, 1992. 


National Scleroderma Awareness Month, 1992 

National Spina Bifida Awareness Month, 1992 

— Awareness Week for Lifesaving Techniques, 
1992. 


National Literacy Day, 1992 


To Implement the Andean Trade Preference Act and To 
Designate Colombia as a Beneficiary Country and for 
Other Purposes. 


To Designate Bolivia as a Beneficiary Country for Pur- 
poses of the Andean Trade Preference Act. 


Giant Sequoia in National Forests 

Captive Nations Week, 1992 

Lyme Disease Awareness Week, 1992 
Minority Enterprise Development Week, 1992 
Buffalo Soldiers Day, 1992 

Helsinki Human Rights Day, 1992 

Women’s Equality Day, 1992 


82nd Airborne Division 50th Anniversary Recoguition 
Day, 1992. 


To Amend the Generalized System of Preferences 
National D.A.R.E. Day, 1992 

National Rehabilitation Week, 1992 

National Hispanic Heritage Month, 1992 
Childhood Cancer Month, 1992 

National Consumers Week, 1992 

Commodore John Barry Day, 1992 

National Breast Cancer Awareness Month, 1992 
Citizenship Day and Constitution Week, 1992 
National POW/MIA Recognition Day, 1992 

Gold Star Mother’s Day, 1992 


oe Disability Employment Awareness Month, 


National Farm-City Week, 1992 


DATE 
May 11, 1992 


May 12, 1992 
May 15, 1992 
May 18, 1992 
May 18, 1992 
May 18, 1992 
May 19, 1992 
May 20, 1992 
May 21, 1992 
June 4, 1992 


June 10, 1992 .... 
June 15, 1992 .... 


June 15, 1992 .... 
June 15, 1992 .... 


June 17, 1992 .... 
June 22, 1992 .... 


June 23, 1992 .... 


June 23, 1992 .... 
June 30, 1992 .... 
June 30, 1992 .... 


July 1, 1992 
July 2, 1992 


July 2, 1992 


July 14, 1992 ..... 
July 15, 1992 ..... 


July 20, 1992 
July 21, 1992 
July 24, 1992 
July 28, 1992 
Aug. 10, 1992 
Aug. 12, 1992 


Sept. 





LIST OF PROCLAMATIONS 


Child Health Day, 1992 

Leif Erikson Day, 1992 

Fire Prevention Week, 1992 

White Cane Safety Day, 1992 

Mental Illness Awareness Week, 1992 
National School Lunch Week, 1992 
Columbus Day, 1992 

National Customer Service Week, 1992 
General Pulaski Memorial Day, 1992 
Veterans Day, 1992 


DATE 


Sept. 26, 1992 .... 
Sept. 26, 1992 .... 
Sept. 26, 1992 .... 
Sept. 27, 1992 .... 


In Celebration of the 200th Anniversary of the White Oct. 9, 1992 


House. 
Energy Awareness Month, 1992 
National Children’s Day, 1992 


Oct. 9, 1992 
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Public Law 102-485 


102d Congress sialasel 
ct 


To facilitate recovery from recent disasters by providing greater flexibility for deposi- Oct. 23, 1992 
tory institutions and their regulators, and for other purposes. (H.R. 6050] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Depository 


Institutions 
SECTION 1. SHORT TITLE. a a 
This Act may be cited as the “Depository Institutions Disaster 
Relief Act of 
SEC. 2. APPRAISAL REQUIREMENTS. 


Title XI of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 (12 U.S.C. 3331 et seq.) is amended 
by adding at the end the following new section: 


“SEC. 1123. EMERGENCY EXCEPTIONS FOR DISASTER AREAS. 12 USC 3352. 


“(a) IN GENERAL.—Each Federal financial institutions regu- 
latory agency may, by regulation or order, make exceptions to 
this title, and to standards prescribed pursuant to this title, for 
transactions involving institutions for which the agency is the pri- 
mary Federal regulator with respect to real property located within 
a disaster area if the agency— 
“(1) makes the exception not later than 30 months after 
the date on which the President determines, pursuant to section 
401 of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act, that a major disaster exists in the area; and 
“(2) determines that the exception— 
. “(A) would facilitate recovery from the major disaster; 
an 
“(B) is consistent with safety and soundness. 
“(b) 3-YEAR LIMIT ON EXCEPTIONS.—Any exception made under 
this section shall expire not later than 3 years after the date 
of the determination referred to in subsection (a)(1). 
“(c) PUBLICATION REQUIRED.—Any Federal financial institutions Federal 
regulatory agency shall publish in the Federal Register a statement ction 
that— : 


“(1) describes any exception made under this section; and 
“(2) explains how the exception— 
‘ “(A) would facilitate recovery from the major disaster; 
an 
“(B) is consistent with safety and soundness. 

“(d) DISASTER AREA DEFINED.—For purposes of this section, 
the term ‘disaster area’ means an area in which the President, 
pursuant to section 401 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act, has determined that a major disas- 
ter exists.”. 


of 1992. 
1999” 12 USC 1811 
. note. 
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12 USC 4008 
note. 


publication. 


12 USC 1831lo 
note. 


SEC. 3. TRUTH IN LENDING ACT; EXPEDITED FUNDS AVAILABILITY 
ACT. 


(a) TRUTH IN LENDING AcT.—During the 180-day period begin- 

on the date of enactment of this Act, the Board of Governors 

of the Federal Reserve System may make exceptions to the Truth 

in Lending Act for transactions within an area in which the Presi- 

dent, pursuant to section 401 of the Robert T. Stafford Disaster 

Relief and ne Assistance Act, has determined that a major 

disaster exists, if the Board determines that the exception cali 

reasonably be expected to produce benefits to the public that out- 
weigh possible ieee effects. 

(b) EXPEDITED FUNDS AVAILABILITY ACT.—During the 180-day 
period beginning on the date of enactment of this Act, the Board 
of Governors of the Federal Reserve System may make exceptions 
to the Expedited Funds Availability Act for depository institution 
offices located within an area referred to in subsection (a) of this 
section if the Board determines that the exception can reasonably 
be expected to produce benefits to the public that outweigh possible 
adverse effects. 

(c) TIME LIMIT ON EXCEPTIONS.—Any exception made under 
this section shall expire not later than the earlier of— 

(1) 1 year after the date of enactment of this Act; or 
(2) 1 year after the date of the Presidential determination 

referred to in subsection (a). 

(d) PUBLICATION REQUIRED.—The Board of Governors of the 
Federal Reserve System shall publish in the Federal Register a 
statement that— 

(1) describes any exception made under this section; and 

(2) explains how the exception can reasonably be expected 
ae benefits to the public that outweigh possible adverse 
effects 


SEC. 4. DEPOSIT OF INSURANCE PROCEEDS. 


(a) IN GENERAL.—The a aaanentess Federal banking noe may, 
by order, permit an insured depository institution, during the 18- 
month period beginning on the date of enactment of this Act, 
to subtract from the institution’s total assets, in calculating compli- 
ance with the leverage limit prescribed under section 38 of the 
Federal Deposit Insurance Act, an amount not exceeding the 
ee amount attributable to insurance proceeds, if the agency 
etermines that— 
(1) the institution— 

(A) had its principal place of business within an area 
in which the President, pursuant to section 401 of the 
Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act, has determined that a major disaster exists, 
on the day before the date of that determination; 

(B) derives more than 60 percent of its total deposits 
from persons who normally reside within, or whose prin- 
cipal place of business is normally within, areas of intense 
devastation caused by the = disaster (such as that 
portion of Dade County, Florida, south of Kendall Drive 
and east of Everglades National Park, as damaged by 
Hurricane Andrew); 

(C) was adequately capitalized (as defined in section 
38 of the Federal Deposit Insurance Act) before the major 
disaster; and 
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(D) has an acce pore lan for managing the increase 

in its total assets an posits; and 

(2) the subtraction is aes with the purpose of section 
38 of the Federal Deposit Insurance Act. 
(b) wt neue —For purposes of this section: 

(1) a FEDERAL cm  iptneitage term 

“appropriate e e same meani 

as in ee 3 of the Federal saa nsurance Act. one 

(2) INSURED DEPOSITORY INSTITUTION. —The term “insured 
oo institution” has the same meaning as in section 
3 of the Federal Deposit Insurance Act. 


(3) LEVERAGE LIMIT.—The term see) limit” has the 
— meaning as in section 38 of the Federal 


posit Insurance 


(4) QUALIFYING AMOUNT ATTRIBUTABLE TO INSURANCE PRO- 

CEEDS.—The term “qualifying amount attributable to insurance 

proceeds” means the amount (if any) by which the —— 8 
total assets exceed the —— 8 average total assets d | 
the calendar quarter ending before the date of the Presidenti 
determination referred to in subsection (aX1A), because of 
the deposit of insurance payments or governmental assistance 
made with respect to damage caused by, or other costs resulting 
from, the major disaster. 


SEC. 5. BANKING AGENCY PUBLICATION REQUIREMENTS. 12 USC 1828 


(a) IN GENERAL.—During the 180-day — beginning on the — 
date of enactment of this Act, a qualifying regulatory agency may 
take any of the followi — actions with respect to —. institu- 
tions or other re; entities whose principal place of business 
is within, or with respect to transactions or activities within, an 
area in which the President, pursuant to section 401 of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act, has 
determined that a major disaster exists, if the agency determines 
that the action would facilitate recovery from the major disaster: 
(1) PROCEDURE.—Exercising the agency’s authority under 
— of law other than this section without complying 
wi | ee 
(A) any requirement of section 553 of title 5, United 
States Code; or 
B) any provision of law that requires notice or oppor- 
tunity for hearing or sets maximum or minimum time 
limits with respect to agency action. 
(2) PUBLICATION REQUIREMENTS.—Making exceptions, with 
— to institutions or other entities for which the agency 
——— Federal regulator, to— 
(A) any publication requirement with respect to 
establishing branches or other deposit-taking facilities; or 
(B) any similar publication requirement. 
(b) PUBLICATION REQUIRED.—A qualifying regulatory agency Federal 
shall publish in the Federal Register a statement that— i... 
(1) describes any action taken under this section; and * ; 
(2) explains the need for the action. 
(c) QUALIFYING REGULATORY eels oe —— pe 
of this section, the term “qualifying re 
(1) the Board of Governors of ere Federal aes ipuien; 
(2) the Comptroller of the Currency: 
(3) the Director of the Office of That Supervision; 
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(4) the Federal Deposit Insurance Corporation; 

(5) the Financial Institutions Examination Council; 

(6) the National Credit Union Administration; and 

(7) with respect to chapter 53 of title 31, United States 
Code, the Secretary of the Treasury. 


SEC. 6. COMMUNITY DEVELOPMENT AUTHORITY OF BANKS. 


(a) NATIONAL BANKS.—Section 5136 of the Revised Statutes 
(12 U.S.C. 24) is amended by adding at the end the following 
new paragraph: 

“Eleventh. To make investments designed primarily to pro- 
mote the public welfare, including the welfare of low- and 
moderate-income communities or families (such as by providing 
housing, services, or jobs). A national banking association may 
make such investments directly or by purchasing interests in 
an entity primarily engaged in making such investments. An 
association shall not make any such investment if the invest- 
ment would expose the association to unlimited liability. The 
Comptroller of the Currency shall limit an association’s invest- 
ments in any 1 project and an association’s gate in- 
vestments under this paragraph. An association's aggregate 
investments under this paragraph shall not exceed an amount 
equal to the sum of 5 percent of the association’s capital stock 
actually paid in and unimpaired and 5 percent of the associa- 
tion’s unimpaired surplus fund, unless the Comptroller deter- 
mines = order that the higher amount will pose no significant 
risk to the affected deposit insurance fund, and the association 
is adequately capitalized. In no case shall an association’s 
aggregate investments under this _— exceed an amount 
equal to the sum of 10 percent of the association’s capital 
stock actually paid in and unimpaired and 10 percent of the 
association’s unimpaired surplus fund.”. 

(b) STATE MEMBER BANKS.—Section 9 of the Federal Reserve 
Act (12 U.S.C. 321-338) is amended by adding at the end the 
following new paragraph: 

“State member banks may make investments designed pri- 
marily to promote the public welfare, including the welfare 
of low- and moderate-income communities or families (such 
as by providing housing, services, or jobs), to the extent permis- 
sible under State law, and subject to such restrictions and 
requirements as the Board of Governors of the Federal Reserve 
System may prescribe by regulation or order. A bank shall 
not make any such investment if the investment would expose 
the bank to unlimited liability. The Board shall limit a bank’s 
investments in any 1 project and bank’s aggregate investments 
under this paragraph. A bank’s aggregate investments under 
this paragraph shall not exceed an amount equal to the sum 
of 5 percent of the bank’s capital stock actually paid in and 
unimpaired and 5 percent of the bank’s unimpaired surplus 
fund, unless the Board determines by order that the higher 
amount will pose no significant risk to the affected deposit 
insurance fund, and the bank is adequately capitalized. In 
no case shall a bank’s aggregate investments under this para- 
graph exceed an amount equal to the sum of 10 percent of 
the bank’s capital stock actually _ in and unimpaired and 
10 percent of the bank’s unimpaired surplus fund.”. 
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SEC. 7. SENSE OF THE CONGRESS. 


It is the sense of the Congress that the Board of Governors 
of the Federal Reserve System, the Comptroller of the Currency, 
the Director of the Office of Thrift Supervision, the Federal Deposit 
Insurance Corporation, and the National Credit Union Administra- 
tion should encourage depository institutions in areas affected by 
such major disasters as Hurricane Andrew, Hurricane Iniki, and 
the Los Angeles civil unrest to meet the financial services needs 
of their communities. 


SEC. 8. OTHER AUTHORITY NOT AFFECTED. 12 USC 1811 


Nothing in this Act limits the authority of any department —_ 
or agency under any other provision of law. 


Approved October 23, 1992. 


LEGISLATIVE HISTORY—H.R. 6050: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 3, considered and passed House. 
Oct. 8, considered and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992): 
Oct. 23, Presidential statement. 
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Oct. 24, 1992 


[H.R. 776] 


Energy Policy 
Act of 1992. 


42 USC 13201 
note. 


Public Law 102-486 
102d Congress 
An Act 


To provide for improved energy efficiency. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Energy Policy 
Act of 1992”. 
(b) TABLE OF CONTENTS.— 


TITLE I—ENERGY EFFICIENCY 


Subtitle A—Buildings 


. Building energy efficiency standards. 

. Residential energy efficiency ratings. 

h me efficient lighting and building centers. 
. Manufactured housing energy efficiency. 

. Energy efficient mortgages. 

. Energy efficient mortgages pilot program. 


Subtitle B—Utilities 


. Encouragement of investments in conservation and energy efficiency by 
electric utilities. 

. Energy efficiency grants to State regulatory authorities. 

. Tennessee Valley Authority least-cost planning program. 

. Amendment of Hoover Power Plant Act. 

. Encouragement of investments in conservation and energy efficiency by 
gas utilities. 


Subtitle C—Appliance and Equipment Energy Efficiency Standards 


121. Energy efficiency labeling for windows and window systems. 
122. Energy conservation requirements for certain commercial and industrial 
equipment. 
. Energy conservation requirements for certain lamps and plumbing prod- 


ERSS F RREREE 


ucts. 
. High-intensity discharge lamps, distribution transformers, and small elec- 
tric motors. 
. Energy efficiency information for commercial office equipment. 
. Energy efficiency information for luminaires. 
. Report on the potential of cooperative advanced appliance development. 
. Evaluation of utility early replacement programs for appliances. 


Subtitle D—Industrial 


. Energy efficiency in industrial facilities. 
. Process-oriented industrial energy efficiency. 
. Industrial insulation and audit guidelines. 


Subtitle E—State and Local Assistance 


. Amendments to State energy conservation program. 
. Amendments to low-income weatherization program. 
. Energy Extension Service program. 


Subtitle F—Federal Agency Energy Management 


. Definitions. 

. Federal energy management amendments. 

. General Services Administration Federal Buildings Fund. 
. Report by General Services Administration. 

. Energy savings performance contracts. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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. Intergovernmental energy een planning and coordination. 
. Federal agency energy management training. 
58. Energy audit oe 4 . 
. Federal cost accoun: an 
Bk lncpedher Watteoed aloes endl hameay eooteanater 
. Procurement and identification of of energy efficient & products. 
. Federal enaray ots efficiency funding study. 
. United States Postal Services energy regulations. 
. United States — Service energy regula energy survey and report. 
. United States Postal Service ene: energy managemen 
66. Energy management Sees for the United States Postal Service. 
a Goveume contract incenti 
. Energy management somebannaie for congressional buildings. 


Subtitle G—Miscellaneous 


; Distric: beating and 
A and cooling programs. 
. Study and report on rete reduction technologies. 


TITLE II—NATURAL GAS 


. Fewer vaiions on certain natural gas imports and exports. 
. Sense of Congress. 


TITLE III—ALTERNATIVE FUELS—GENERAL 


. Definitions. 
. Amendments to the Energy Policy and Conservation Act. 
Minimum Federal fleet requirement. 


. Federal agency promotion, education, and coordination. 
. Agency incentives program. 
ition and incentive awards program. 
. Measurement of alternative fuel use. 
. Information collection. 
. General Services Administration report. 
. United States Postal Service. 


TITLE IV—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 


401. Truck commercial application program. 
402. Conforming amendments. 
403. Alternative motor fuels amendments. 
404. Vehicular natural gas jurisdiction. 
405. Labeling information program. 
. requirements. 
E oan uisition i ae fi 
408. Federal leer Regulatory Commission authority to approve recovery of 
certain expenses in advance. 

09. State and local incentives programs. 

. Alternative fuel bus program. 

. Certification of training programs. 

. Alternative fuel use in nonroad vehicles and engines. 

. Reports to Congress 

. Low interest ae pe program. 


TITLE V—AVAILABILITY AND USE OF REPLACEMENT FUELS, 
ALTERNATIVE FUELS, AND ALTERNATIVE FUELED PRIVATE VEHICLES 


501. Mandate for alternative fuel providers. 
502. Replacement fuel supply and demand program. 
. Replacement fuel demand estimates and supply information. 
. Modification of ; additional rulemaking authority. 
S ee ply eemnienente 
A an i pillar ena 
. Fleet requirement — 
oaee dations to Co 
; 's recommendations ingress. 
. Effect on other laws. 
. Prohibited acts. 
. Enforcement. 
. Powers of the Secretary. 
. Authorization of appropriations. 


TITLE VI—ELECTRIC MOTOR VEHICLES 
. Definitions. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 4 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Subtitle A—Electric Motor Vehicle Commercial Demonstration Program 


. Program and solicitation. 
. Selection of proposals. 
Discount — 


. Reports to ongress. 
. Authorization of appropriations. 


Subtitle B—Electric Motor Vehicle Infrastructure and Support Systems 
Development Program 
; Somet authority. 


: Protection of proprietary information. 
. Compliance with existing law. 
25. Electric utility participation study. 
Authorization of appropriations. 


TITLE VII—ELECTRICITY 


Subtitle A—Exempt Wholesale Generators 


. Public Utility Holding Company Act reform. 
State consideration of the effects of 7 purchases on utility cost of ca) 
ital; consideration of the effects of leveraged capital structures on 
reliability of wholesale power sellers; and consideration of adequate fuel 


713. Pabbe we utility holding companies to own interests in cogeneration facili- 


714. Books and records. 
715. Investment in foreign utilities. 


Subtitle B—Federal Power Act; Interstate Commerce in Electricity 


. Amendments to section 211 of Federal Power Act. 
. Transmission services. 
. Information requirements. 
: — by exempt wholesale generators. 
ties. 
; Definitions. 


Subtitle C—State and Local Authorities 
. State authorities. 


TITLE VIII—HIGH-LEVEL RADIOACTIVE WASTE 


. Nuclear waste disposal. 
. Office of the Nuclear Waste Negotiator. 
. Nuclear Waste Management Plan. 


TITLE IX—UNITED STATES ENRICHMENT CORPORATION 


. Establishment of the United States Enrichment Corporation. 
. Conforming amendments and ene 

. Restrictions on nuclear exports 

. Severability. 


TITLE X—REMEDIAL ACTION AND URANIUM REVITALIZATION 
Subtitle A—Remedial Action at Active Processing Sites 
. Remedial action program. 
tions. 


. Authorization of appropriations. 
. Definitions. 
Subtitle B—Uranium Revitalization 
. Overfeed 
. National Strategic Uranium Reserve. 
f Reopen aie a 
a nsi or lustry. 
. Annual cain purchase reports. 
. Uranium inventory study. 


; tory treatment a uranium purchases. 
. Definitions. 
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Subtitle C—Remedial Action at Inactive Processing Sites 
Sec. 1031. Uranium Mill Tailings Radiation Control Act extension. 
TITLE XI—URANIUM ENRICHMENT HEALTH, SAFETY, AND ENVIRONMENT 
ISSUES 
. Uranium enrichment health, safety, and environment issues. 


. Licensing of AVLIS. 
. Table of contents. 


TITLE XII—RENEWABLE ENERGY 


. Purposes. 

. Demonstration and commercial application projects for renewable energy 
a efficiency techno ; 

. Rene ene techno! training 

. Renewable e ~~ lvancement awards. 

. Study of tax ie ~aaoinaemen of renewable near projects. 


. Study of 
. Duties of Tntaragety working grou o group on aaa energy and energy ef- 


. Study o! ce romotion practices. 
; a system oa energy technology evaluation. 


. Innovative renewable energy technology transfer program. 
. Renewable energy oleate incentive. 


TITLE XIII—COAL 


Subtitle A—Research, Development, Demonstration, and Commercial Application 
. Coal research, development, demonstration, and commercial application 


al fred diesel engines. 


; Clean coal, waste-to-energy. 
. Nonfuel use of coal. 


. Coal refinery program. 

: Setatieanieal saat davdien 

, ment. 
. Utilization of coal wastes. r 


. Underground coal gasification. 
. Low-rank coal research and development. 


; Ol subetivation throuet through coal liquefaction. 
. Authorization of appropriations. 
Subtitle B—Clean Coal Technology Program 
. Additional clean coal technology solicitations. 
Subtitle C—Other Coal Provisions 
ae 


; tenes Pelion nton pore dhe byproducts. 
; eo of avoided cost. 
; National addi. 


. Coal 

. Ownership of coalbed methane. 

. Establishment of data base and study of transportation rates. 
. Authorization of appropriations. 


TITLE XIV—STRATEGIC PETROLEUM RESERVE 
y — oh distribution of the reserve. 


es aera 
m stri; ar} “= mame 


; es ucorcuie 
TITLE XV—OCTANE DISPLAY AND DISCLOSURE 
. Certification and posting of automotive fuel ratings. 


ERERE PERRET FE REE 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 
Sec. 
Sec. 
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Sec. 
Sec. 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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. Increased authority for enforcement. 
. Studies. 


TITLE XVI—GLOBAL CLIMATE CHANGE 
y Lenet cost trategy 
x energy 8 ; 
. Director of Climate Protection. 
. Assessment of alternative policy mechanisms for addressing greenhouse 
gas emissions. 
. National inventory and voluntary reporting of greenhouse gases. 
. Repeal. 
. Conforming amendment. 
. Innovative environmental itnieey transfer program. 
. Global climate change response fund. 


TITLE XVII—ADDITIONAL FEDERAL POWER ACT PROVISIONS 
1701. Additional Federal Power Act provisions. 
TITLE XVIII—OIL PIPELINE REGULATORY REFORM 
1801. Oil pipeline ratemaking methodology. 
1802. S of Commission p' lures. 


1803. Protection of certain existing rates. 
1804. Definitions. 


TITLE XX—GENERAL PROVISIONS; REDUCTION OF OIL VULNERABILITY 
. Goals. 


Subtitle A—Oil and Gas Supply Enhancement 


. Enhanced oil recovery. 

. Nat gas supply. 

. Natural gas end-use technologies. 

. Midcontinent Energy Center. 


Subtitle B—Oil and Gas Demand Reduction and Substitution 


. General transportation. 
022. Advanced automotive fuel economy. 
. Alternative fuel vehicle program. 
. Biofuels user facility. 
. Electric motor vehicles and associated equipment research and develop- 


ment. 
26. Renewable hydrogen energy. 
. Advanced diesel emissions program. 
. Telecommuting study. 


TITLE XXI—ENERGY AND ENVIRONMENT 


Subtitle A—Improved Energy Efficiency 


. General improved energy efficiency. 

. Natural fod and electric heating and cooling technologies. 
. Pulp an poner. 

. Advanced buildings for 2005. 

. Electric drives. 

. Steel, aluminum, and metal research. 

: ww in energy-intensive industries. 

. Energy efficient environmental program. 


Subtitle B—Electricity Generation and Use 


. Host eiten energy. . ; 
: efficiency heat engines. 
. Civilian nuclear waste. 
. Fusion energy. 
Fuel cells. 
. Environmental restoration and waste management program. 
. High-temperature superconductivity program. 
. Electric and magnetic fields research and public information dissemina- 


tion 
. Spark M. iene Renewable Energy and Ocean Technology Center. 


Subtitle C—Advanced Nuclear Reactors 
. Purposes and definitions. 


Ree 68 FREES PERE ORR 
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. Program, goals, and 
. I ck tetas cniiintabind 
4 apeeiiedl thadad odes tanta. 


. Re 
. Authorization of appropriations. 
TITLE XXII—ENERGY AND ECONOMIC GROWTH 


; National advanced ma nulctringwchipclogh initia 
. Nai man tive. 
bi = 
; et ge aaa and ment. 
Definitions. 


TITLE XXIII—POLICY AND ADMINISTRATIVE PROVISIONS 


- oe on major construction projects. 
Energy research, development, demonstration, and commercial applica- 


= waste. dial 
Limits on cipation by com 
oi eater | ow ne pee 


TITLE XXIV—NON-FEDERAL POWER ACT HYDROPOWER PROVISIONS 


2401. See iene an, on certain Federal lands. 
— — in national park m units. 
Third party contracting by FERC. 
. Improvement at pane me ‘ederal facilities. 
. Water conservation roduction. 
. Federal projects in the Pacific? orthwest. 
. Certain projects in Alaska. 
. Projects on fresh waters in State of Hawaii. 
. Evaluation of development potential. 


TITLE XXV—COAL, OIL, AND GAs 


. Hot dry rock geothermal energy. 
aoe rock geothermal energy in eastern United States. 
remining. 
. Surface Mining Act implementation. 
SEER Aegetee ital lend caated veceigte manage 
mineral receipts ment. 
7. Reserved oil and gas. . 
. Certain outstanding oil and 
. Federal onshore oil and gas 
. Oil placer claims. 
: eee, alee d mining technology research program. 
ety, ani 0! 
: oe bal epee. ; 
tions. 
. Amendment to Surface Mining Act. 


TITLE XXVI—INDIAN ENERGY RESOURCES 
. Definitions. 
. Tribal consultation. 
. Promoting energy resource development and energy vertical integration 
on Indian reservations. 

. Indian energy resource ation. 

. Indian Energy Resource Commission. 

. Tribal government energy assistance program. 


TITLE XXVII—INSULAR AREAS ENERGY SECURITY 


. Insular areas energy assistance program. 

. Definition. 

. Electricity requirements in Trust nee of the Pacific Islands. _ 

. PCB cleanup in Marshall Islands and Federated States of Micronesia. 


TITLE XXVIII—NUCLEAR PLANT LICENSING 
. Combined licenses. 
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42 USC 13201. 


42 USC 6832. 


See. 2803. ee rn ees 

Sec. 2804. Amendment of a combined license pending a hearing. 

Sec. 2805. Judicial review. : = , 

| pending proceedings. 

. Conforming amen t. 

TITLE XXIX—ADDITIONAL NUCLEAR ENERGY PROVISIONS 


2901. State authority to regulate radiation below level of NRC regulatory con- 
cern. 

2902. Employee protection for nuclear whistleblowers. 

2903. Exemption of certain research and educational licensees from annual 


f 
8 


g 
33 


eee e F 


2904. Study and implementation plan on safety of shipments of plutonium by 
sea. 


TITLE XXX—MISCELLANEOUS 


Subtitle A—General Provisions 


. Research, development, demonstration, and commercial application ac- 
tivities. 
. Cost sharing. 
Subtitle B—Other Miscellaneous Provisions 


. Powerplant and Industrial Fuel Use Act of 1978 repeal. 

. Alaska Natural Gas Transportation Act of 1976 repeal. 

. Geothermal heat pumps. 

. Use of energy futures for fuel purchases. 

. Energy subsidy study. 

. Tar sands. 

. Amendments to title 11 of the United States Code. 

. Radiation exposure compensation. 

. Strategic diversification. 

. Cons “a Commission on Western Hemisphere Energy and Environ- 
ment. 

. Disadvantaged business enterprises. 


SEC. 2. DEFINITION. 


For ew of this Act, the term “Secretary” means the Sec- 
retary of Energy. 


E SREEEREESE OF PR 


TITLE I—ENERGY EFFICIENCY 
Subtitle A—Buildings 


SEC. 101. BUILDING ENERGY EFFICIENCY STANDARDS. 


(a) IN GENERAL.—Title III of the Energy Conservation and 
Production Act (42 U.S.C. 6831 et seq.) is amended— 
(1) in section 303— 
(A) by striking paragraph (9); 
(B) by redesignating ar (10), (11), (12), and 
- as paragraphs (9), (10), (11), and (12), respectively; 
an 


(C) by adding at the end the following new 
paragraphs— 

(13) The term ‘Federal building energy standards’ means 
energy consumption objectives to be met without specification 
of the methods, materials, or equipment to be employed in 
achieving those objectives, but including statements of the 
requirements, criteria, and evaluation methods to be used, and 
any necessary commentary. 

“(14) The term ‘voluntary building ene code’ means a 
building energy code developed and updated through a consen- 
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sus pene among interested persons, such as that used by 
the Council of American Building Officials; the American Soci- 
ety of Heating, Refrigerating, and Air-Conditioning Engineers; 
or other — organizations. 
“(15) The term ‘CABO’ means the Council of American 
Building Officials. 
“(16) The term ‘ASHRAE’ means the American Society 
of annes. Refrigerating, and Air-Conditioning Engineers.”; 
an 
(2) by striking sections 304, 306, 308, 309, 310, and 311 42 USC 6833, 
and inserting the following: 6835, 6837-6840. 


“SEC. 304. UPDATING STATE BUILDING ENERGY EFFICIENCY CODES. 42 USC 6833. 


“(a) CONSIDERATION AND DETERMINATION RESPECTING RESIDEN- 
TIAL BUILDING ENERGY CODES.—({1) Not later than 2 years after 
the date of the enactment of the Energy Policy Act of 1992, each 
State shall certify to the Secretary that it has reviewed the provi- 
sions of its residential building code regarding energy efficiency 
and made a determination as to whether it is appropriate for 
such State to revise such residential building code provisions to 
meet or exceed CABO Model Energy Code, 1992. 

“(2) The determination referred to in paragraph (1) shall be— 

“(A) made after public notice and hearing; 

“(B) in writing; 

“(C) based upon findings included in such determination 
and upon the evidence presented at the hearing; and 

“(D) available to the public. 

“(3) Each State may, to the extent consistent with otherwise 
applicable State law, revise the provisions of its residential buildin 

e regarding energy efficiency to meet or exceed CABO Mode 
Energy Code, 1992, or may decline to make such revisions. 

) If a State makes a determination under paragraph (1) 
that it is not appropriate for such State to revise its residential 
building code, such State shall submit to the Secretary, in writing, 
the reasons for such determination, and such statement shall be 
available to the public. 

“(5(A) Whenever CABO Model Energy Code, 1992, (or any 
successor of such code) is revised, the Secretary shall, not later 
than 12 months after such revision, determine whether such revi- 
sion would a energy efficiency in residential buildings. The 
+ rn shall publish notice of such determination in the Federal 

gister. 

“(B) If the Secretary makes an affirmative determination under 
anger (A), each State shall, not later than 2 years after 
the date of the publication of such determination, certify that it 
has reviewed the provisions of its residential building code regard- 
ing energy efficiency and made a determination as to whether 
it is appropriate for such State to revise such residential building 
code provisions to meet or exceed the revised code for which the 
Secretary made such determination. 

“(C) mb (2), (3), and (4) shall apply to any determina- 
tion made under subparagraph (B). 

“(b) CERTIFICATION OF COMMERCIAL BUILDING ENERGY CODE 
UPDATES.—(1) Not later than 2 — after the date of the enactment 
of the Energy Policy Act of 1992, each State shall certify to the 
Secretary that it has reviewed and updated the provisions of its 
commercial building code regarding energy efficiency. Such certifi- 
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Appropriation 
authorization. 


42 USC 6834. 


cation shall include a demonstration that such State’s code provi- 
od a or exceed the requirements of ASHRAE Standard 
1- . 

“(2(A) Whenever the provisions of ASHRAE Standard 90.1- 
1989 (or any successor standard) regarding energy efficiency in 
commercial buildings are revised, the coe sayy 4 shall, not later 
than 12 months after the date of such revision, determine whether 
such revision will improve energy efficiency in commercial a 
The Secretary shall publish a notice of such determination in t 
Federal Register. 

“(B)(i) If the Secretary makes an affirmative determination 
under subparagraph (A), each State shall, not later than 2 years 
after the date of the publication of such determination, certify 
that it has reviewed and updated the provisions of its commercial 
building code regarding energy efficiency in accordance with the 
revised standard for which such determination was made. Such 
certification shall include a demonstration that the provisions of 
such State’s commercial building code regarding energy efficiency 
meet or exceed such revised standard. 

“(ii) If the Secretary makes a determination under subpara- 
graph (A) that such revised standard will not improve energy effi- 
ciency in commercial ae State commercial building code 

rovisions regarding energy efficiency shall meet or exceed RAE 

tandard 90.1-1989, or if such standard has been revised, the 
last revised standard for which the Secretary has made an affirma- 
tive determination under subparagraph (A). 

“(c) EXTENSIONS.—The Secretary shall permit extensions of the 
deadlines for the certification requirements under subsections (a) 
and (b) if a State can demonstrate that it has made a good faith 
effort to comply with such requirements and that it has made 
significant progress in doing so. 

“(d) TECHNICAL ASSISTANCE.—The Secretary shall provide tech- 
nical assistance to States to implement the requirements of this 
section, and to improve and implement State residential and 
commercial building energy efficiency codes or to otherwise promote 
the design and construction of energy efficient — 

“(e) AVAILABILITY OF INCENTIVE FUNDING.—({1) The Secretary 
shall provide incentive funding to States to implement the require- 
ments of this section, and to improve and implement State residen- 
tial and commercial building energy efficiency codes. In determining 
whether, and in what amount, to — incentive funding under 
this subsection, the Secretary shall consider the actions proposed 
by the State to implement the requirements of this section, to 
improve and implement residential and commercial building ene 
efficiency codes, and to promote building energy efficiency throug 
the use of such codes. 

“(2) There are authorized to be appropriated such sums as 
may be necessary to carry out this subsection. 


“SEC. 305. FEDERAL BUILDING ENERGY EFFICIENCY STANDARDS. 


“(a(1) IN GENERAL.—Not later than 2 years after the date 
of the enactment of the Energy Policy Act of 1992, the Secretary, 
after consulting with appropriate Federal agencies, CABO, 
ASHRAE, the National Association of Home Builders, the Illuminat- 
ing Engineering Society, the American Institute of Architects, the 
National Conference of the States on Building Codes and Standards 
and other appropriate persons, shall establish, by rule, Feder 
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building energy standards that uire in new Federal buildi 
those energy efficiency measures that are technologically feasible 
and economically justified. Such standards shall become effective 
no later than 1 year after such rule is issued. 

“(2) The standards established under paragraph (1) shall— 

“(A) contain energy saving and renewable energy specifica- 
tions that meet or exceed the ene saving and renewable 
energy specifications of CABO Model Ene Code, 1992 (in 

the case of residential buildings) or AS Standard 90.1- 

1989 (in the case of commercial buildings); 

“(B) to the extent practicable, use the same format as 
the eee voluntary building energy code; and 
(C) consider, in consultation with the Environmental 

Protection Agency and other Federal agencies, and where = 

priate contain, measures with regard to radon and other indoor 

air pollutants. 

“(b) REPORT ON COMPARATIVE STANDARDS.—The Secretary shall 
identify and describe, in the ae required under section 308, 
the basis for any substantive difference between the Federal build- 
ing energy standards established under this section (including dif- 
ferences in treatment of a efficiency and renewable energy) 
and the ——— voluntary building energy code. 

“(c) PERIODIC REVIEW.—The Secretary shall periodically, but 
not less than once every 5 years, review the Federal building 
energy standards established under this section and shall, if signifi- 
cant energy savings would result, upgrade such standards to include 
all new energy efficiency and renewable ene measures that 
are technologically feasible and economically justified. 

“(d) INTERIM STANDARDS.—Interim energy performance stand- 
ards for new Federal buildings issued by the Secretary under this 
title as it existed before the date of the enactment of the Ener, 
Policy Act of 1992 shall remain in effect until the standards estab- 
lished under subsection (a) become effective. 


“SEC. 306. FEDERAL COMPLIANCE. 42 USC 6835. 


“(a) PROCEDURES.—({1) The head of each Federal agency shall 
adopt procedures necessary to assure that new Federal buildings 
meet or exceed the Federal building energy standards established 
under section 305. 

“(2) The Federal building energy standards established under 
section 305 shall apply to new buildings under the jurisdiction 
of the Architect of the Capitol. The Architect shall adopt procedures 
ee to assure that such buildings meet or exceed such stand- 
a 


s. 

“(b) CONSTRUCTION OF NEW BUILDINGS.—The head of a Federal 
agency may expend Federal funds for the construction of a new 
Federal building only if the building meets or exceeds the appro- 
priate Federal building energy standards established under section 
305. 


“SEC. 307. SUPPORT FOR VOLUNTARY BUILDING ENERGY CODES. 42 USC 6836. 


“(a) IN GENERAL.—Not later than 1 year after the date of 
the enactment of the Energy Policy Act of 1992, the Secretary, 
after consulting with the Secre of Housing and Urban Develop- 
ment, the Secretary of Veterans Affairs, other appropriate Federal 
agencies, CABO, ASHRAE, the National Conference of States on 
Building Codes and Standards, and any other appropriate building 
codes and standards organization, shall support the upgrading of 
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voluntary building energy codes for new residential and commercial 
buildings. Such support s include— 

“(1) a compilation of data and other information regarding 
building energy efficiency standards and codes in the possession 
of the Federal Government, State and local governments, and 
industry organizations; 

“(2) assistance in improving the technical basis for such 
standards and codes; 

“(3) assistance in determining the cost-effectiveness and 
the technical feasibility of the energy efficiency measures 
included in such standards and codes; an 

“(4) assistance in identifying appropriate measures with 
regard to radon and other ee air pollutan 
“(b) REviEw.—The Secreta: == all periodically review the tech- 

nical and economic basis of voluntary building energy codes and, 
based upon ongoing research activities— 

“(1) recommend amendments to such codes including meas- 
ures with regard to radon and other indoor air pollutants; 

“(2) seek adoption of all technologically feasible an 
economically justified energy efficiency measures; and 

“(3) otherwise participate in any industry process for review 
and modification of such codes. 


“SEC. 308. REPORTS. 


“The Secretary, in consultation with the Secretary of ene 
and Urban Development, the Secretary of Veterans Affairs, 
other appropriate ederal agencies, shall report annually to the 
a on activities conducted pursuant to this title. Such report 
clude— 
“(1) recommendations made under section 307(b) regarding 
the prevailing voluntary building energy codes; 
. “(2) a State-by-State summary of actions taken under this 
title; an 
“(3) recommendations to the Congress with respect to 

—— to further promote building energy efficiency and 

erwise carry out the purposes of this title.”. 

(b) CONFORMING AMENDMENT.—The table of contents of such 
Act is amended by striking the items relating to sections 304, 
306, 308, 309, 310 and 311, and inserting in lieu thereof the 
following— 

“Sec. 304. U State buil energy efficiency codes. 
a os 305. Federal building aaa officisncy standards. 


mpliance. 
“Sec. 307, an for: Shen buil energy codes. 
to Rapport | tary building energy 


(c) seems: MORTGAGE REQUIREMENTS.— 

(1) AMENDMENT TO CRANSTON-GONZALEZ NATIONAL AFFORD- 
ABLE HOUSING ACT.—Section 109 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12709) is amended 
to read as follows: 


“SEC. 108. ENERGY EFFICIENCY STANDARDS. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Secretary of Housing and Urban 
Development and the Secre of Agriculture shall, not later 
than 1 year after the date of the enactment of the Energy 
Poli —_ 1992, jointly establish, by rule, energy efficiency 
stan ‘or— 





PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2787 


“(A) new construction of public and assisted housing 
and single family and multifamily residential housing 

(other manufactured. homes) subject to mortgages 

insured under the National Housing Act; an 

“(B) new construction of single family housing (other 
than manufactured homes) subject to mortgages insured, 
guaranteed, or made by the Secretary of Agriculture under 

title V of the Housing Act of 1949. 

“(2) CONTENTS.—Such standards shall meet or exceed the 
requirements of the Council of American Building Officials 
Model Ene Code, 1992 (hereafter in this section referred 
to as ‘CABO Model Energy Code, 1992’), or, in the case of 
multifamily high rises, the requirements of the American Soci- 
ety of Heating, Refrigerating, and Air-Conditioning Engineers 
Standard 90.1-1989 (hereafter in this section referred to as 
‘ASHRAE Standard 90.1—1989’), and shall be cost-effective with 
respect to construction and operating costs on a life-cycle cost 
basis. In ——e such standards, the Secretaries shall con- 
sult with an advisory task force composed of homebuilders, 
national, State, and local housing agencies (including public 
housing agencies), energy agencies, building code organizations 
and agencies, energy efficiency organizations, utility organiza- 
tions, low-income housing organizations, and other parties des- 
ignated by the Secretaries. 

“(b) MODEL ENERGY CODE.—If the Secretaries have not, within 
1 year after the date of the enactment of the Energy Policy Act 
of 1992, established energy efficiency standards under subsection 
(a), all new construction of a specified in such subsection 
shall meet the uirements of CABO Model Energy Code, 1992, 
or, in the case of multifamily high rises, the requirements of 
ASHRAE Standard 90.1-1989. 

“(c) REVISIONS OF MODEL ENERGY CODE.—If the requirements 
of CABO Model Energy Code, 1992, or, in the case of multifamily 
high rises, ASHRAE Standard 90.1-1989, are revised at any time, 
the Secretaries shall, not later than 1 year after such revision, 
amend the standards established under subsection (a) to meet or 
exceed the requirements of such revised code or standard unless 
the Secretaries determine that compliance with such revised code 
or standard would not result in a significant increase in —— 
oe or would not be technologically feasible or economically 
justified.”. 

(2) AMENDMENT TO TITLE 38, UNITED STATES CODE.—Section 
3704 of title 38, United States Code, is amended by adding 
at the end thereof the following new subsection: 

“(g) A loan for the purchase or construction of new residential 
property, the construction of which began after the energy efficiency 
standards under section 109 of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12709), as amended by section 
101(c) of the a Policy Act of 1992, take effect, may not be 
financed through the assistance of this chapter unless the new 
— property is constructed in compliance with such stand- 

.. 


SEC. 102. RESIDENTIAL ENERGY EFFICIENCY RATINGS. 


(a) RATINGS.—Title II of the National Energy Conservation 
Policy Act (42 U.S.C. 8211 et seq.) is amended by adding at the 
end the following new part: 
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42 USC 8236. 


42 USC 8236a. 


42 USC 8236b. 


“PART 6—RESIDENTIAL ENERGY EFFICIENCY 
RATING GUIDELINES 


“SEC. 271. VOLUNTARY RATING GUIDELINES. 


“(a) IN GENERAL.—Not later than 18 months after the date 
of the enactment of the Energy nee A of 1992, the Secretary, 
in consultation with the Secre of Housing and Urban Develop- 
ment, the Secretary of Veterans Affairs, representatives of — 
home energy — programs, and other appropriate persons, shall, 
by rule, issue voluntary re that may be used by State 
and local governments, utilities, builders, real estate agents, lend- 


ers, agencies in mortgage markets, and others, to enable and encour- 
age the assignment of energy efficiency ratings to residential build- 


“(b) CONTENTS OF GUIDELINES.—The voluntary guidelines 
issued under subsection (a) shall— 

“(1) encourage uniformity with regard to systems for rating 
the annual energy efficiency of residential buildings; 

“(2) establish protocols and procedures for— 

“(A) certification of the technical accuracy of building 
energy analysis tools used to determine energy efficiency 
ratings; 

“(B) training of personnel conducting energy efficiency 
ratings; 

“(C) data collection and reporting; 

“(D) quality control; and 

“(E) monitoring and evaluation; 

“(3) encourage consistency with, and support for, the uni- 
form plan for Federal energy efficient mortgages, including 
that developed under section 946 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12712 note) and 
——— to sections 105 and 106 of the Energy Policy Act 
0 > 

“(4) provide that rating systems take into account local 
climate conditions and construction practices, solar energy col- 
lected on-site, and the benefits of peak load shifting construction 
practices, and not discriminate among fuel types; and 

“(5) establish procedures to ensure that residential build- 
ings can receive an energy efficiency rating at the time of 
sale and that such rating is communicated to potential buyers. 


“SEC. 272. TECHNICAL ASSISTANCE. 


“Not later than 2 years after the date of the enactment of 
the Energy Policy Act of 1992, the Secretary shall establish a 
program to provide technical assistance to State and local organiza- 
tions to encourage the adoption of and use of residential energy 
efficiency rating systems consistent with the voluntary guidelines 
issued under section 271. 


“SEC. 273. REPORT. 


“Not later than 3 years after the date of the enactment of 
the Energy Policy Act of 1992, the Secretary shall transmit to 
the President and the Congress a final — containing— 

“(1) a description of actions en by the Secretary and 
other Federal agencies to implement this part; 

“(2) a description of the action taken by States, local govern- 
ments, and other organizations to implement the voluntary 
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guidelines issued under section 271 and any problems encoun- 
tered in implementing such guidelines; and 
“(3) recommendations on the feasibility of requiring, as 
a prerequisite to receiving federally assisted, guaranteed, or 
insured mortgages, the achievement of a minimum energy effi- 
ciency rating.”. 
(b) CONFORMING AMENDMENT.—The table of contents for such 
Act is amended by adding at the end of title II the following: 


“PART 6—RESIDENTIAL ENERGY EFFICIENCY RATINGS 


“Sec. 271. Voluntary rating guidelines. 
“Sec. 272. Technical assistance. 
“Sec. 273. Report.”. 


SEC. 103. ENERGY EFFICIENT LIGHTING AND BUILDING CENTERS. 42 USC 13458. 


(a) PURPOSE.—The purpose of this section is to encourage 
energy efficiency in buildings through the establishment of regional 
centers to promote energy efficient lighting, heating and cooling, 
and building design. 

(b) GRANTS FOR ESTABLISHMENT.—Not later than 18 months 
after the date of the enactment of this Act, the Secretary shall 
make grants to nonprofit institutions, or to consortiums that may 
include nonprofit institutions, State and local governments, univer- 
sities, and utilities, to establish or enhance one regional building 
energy efficiency center (hereafter in this section referred to as 
a “regional center”) in each of the 10 regions served by a Depart- 
ment of Energy regional support office. 

(c) PERMITTED ACTIVITIES.—Each regional center established 
under this section may— 

(1) provide information, training, and technical assistance 
to building professionals such as architects, designers, engi- 
neers, contractors, and building code officials, on building 
energy efficiency methods and technologies, including lighting, 
heating and cooling, and passive solar; 

(2) operate an outreach — to inform such building 
professionals of the benefits and opportunities of energy effi- 
ciency, and of the services of the center; 

(3) provide displays demonstrating building energy effi- 
ciency methods and technologies, such as lighting, windows, 
and heating and cooling equipment; 

(4) coordinate its activities and programs with other institu- 
tions within the region, such as State and local governments, 
utilities, and educational institutions, in order to support their 
efforts to promote building energy efficiency; 

(5) serve as a clearinghouse to ensure that information 
about new building energy efficiency technologies, including 
case studies of successful applications, is disseminated to end- 
users in the region; 

(6) study the building energy needs of the region and 
make available region-specific energy efficiency information to 
facilitate the adoption of cost-effective energy efficiency 
improvements; 

(7) assist educational institutions in establishing samy 
energy efficiency engineering and technical programs an 
curricula; and 

(8) evaluate the performance of the center in promoting 
building energy efficiency. 
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(d) APPLICATION.—Any nonprofit institution or consortium 
interested in receiving a grant under this section shall submit 
to the Secretary an application in such form and containing such 
information as the Secretary may require. A lighting or building 
energy center in existence on the date of the enactment of this 
section which is owned and operated by a nonprofit institution 
or a consortium as described in subsection (b) shall be eligible 
for a grant under this section. 

(e) SELECTION CRITERIA.—The Secretary shall select recipients 
of grants under this section on the basis of the following criteria: 

(1) The capability of ~ oe recipient to establish a 
board of directors for the regional center composed of represent- 
atives from utilities, State and local governments, building 
trade and professional organizations, manufacturers, and non- 
profit energy and environmental organizations. 

(2) The demonstrated or potential resources available to 
the grant recipient for carrying out this subsection. 

(3) The demonstrated or potential — of the grant recipi- 
ent to promote building energy efficiency by carrying out the 
activities specified in ~auedin (c). 

(4) The activities which the grant recipient proposes to 
carry out under the grant. 

(f) REQUIREMENT OF MATCHING FUNDS.— 

(1) FEDERAL SHARE.—The Federal share of a grant under 
this section shall be no more than 50 percent of the costs 
of establishing, and no more than 25 percent of the cost of 
operating the regional center. 

(2) NON-FEDERAL CONTRIBUTIONS.—No grant may be made 
under this section in any fiscal year unless the recipient of 
such grant enters into such agreements with the Secretary 
as the Secretary may require to ensure that such recipient 
will provide the necessary non-Federal contributions. Such non- 
Federal contributions may be provided by utilities, State and 
local governments, — institutions, foundations, corpora- 
tions, and other non-Federal entities. 

(g) TASK ForRCE.—The Secretary shall establish a task force 


(1) advise the Secretary on activities to be carried out 
by grant recipients; 
(2) review and evaluate programs carried out by grant 
recipients; and 
3) make recommendations regarding the building energy 
efficiency center — program. 
(h) MEMBERSHIP TERMS AND ADMINISTRATION OF TASK FORCE.— 
(1) IN GENERAL.—The task force shall be composed of 
approximately 20 members, appointed by the Secretary, with 
expertise in the area of building energy efficiency, including 
representatives from— 
(A) State or local energy offices; 
(B) utilities; 
(C) building construction trade or professional associa- 
tions; 
(D) architecture, engineering or professional associa- 


ons; 
(E) building component or equipment manufacturers; 
(F) from national ratories; 
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(G) building code officials or professional associations; 
and 


(H) nonprofit energy or environmental organizations. 

(2) GEOGRAPHIC REPRESENTATION.—The Secretary shall 
ensure that there is broad geographical representation among 
task force members. 

(3) TERMS.—Members shall be appointed for a term of 
3 years. A vacancy in the task force shall be filled in the 
manner in which the original appointment was made. 

(4) Pay.—Members shall serve without pay. Each member 
shall receive travel expenses, including per diem in lieu of 
subsistence, in accordance with sections 5702 and 5703 of title 
5, United States Code. 

(5) CHAIRPERSON.—The Chairperson and Vice Chairperson 
of the task force shall be elected by the members. 

(6) MEETINGS.—The task force shall meet biannually and 
at the call of the Chairperson. 

(7) INAPPLICABILITY OF TERMINATION DATE.—Section 14 of 
the Federal Advisory Committee Act shall not apply to the 
task force. 

(i) REPORT.—The Secretary shall transmit annually to the Con- 
gress a report on the activities of regional centers a —— 
this section, including the degree to which matching funds are 
being leveraged from private sources to establish and operate sya 
centers. 

iv solamente OF ————— .—There An authorized 
to appropria or purposes of carrying out this section, to 
remain available until expended, not more than $10,000,000 for 
each of fiscal years 1994, 1995, and 1996. 


SEC. 104. MANUFACTURED HOUSING ENERGY EFFICIENCY. 


(a) AMENDMENTS TO CRANSTON-GONZALEZ NATIONAL AFFORD- 
ABLE HOUSING AcT.—Section 943(d\1) of the Cranston-Gonzalez 
National Affordable Housing Act (Public Law 101-625; 109 Stat. 
4413) is amended— 104 Stat. 4413. 

(1) in subparagraph (D), by striking “thermal insulation, 
energy efficiency” 

‘O by iano subp phs (E), (F), (G), and (H) 
as odmemaregine (F), (GQ), nN and (I), respectively; an 

(3) by inserting -_ subparagraph (D) the following new 
ae 

“(E) consult with the Secretary of Energy and make 

recommendations regarding additional or revised standards 

for thermal insulation and energy efficiency applicable to 

manufactured housing;”. 

(b) DUTIES OF THE SECRETARY.—The Secretary of Housing and 
Urban Development apke assess the energy performance of manu- 
factured housing and make recommendations to the National 
Commission on Manufactured Housing established under section 
943 of the Cranston-Gonzalez National Affordable Housing Act 
regarding any thermal insulation and energy efficiency improve- 
ments applicable to manufactured housing which are technologically 
feasible and economically justified. The Secretary shall also test 
the performance and determine the cost effectiveness of manufac- 
coed | housing constructed in compliance with the standards estab- 
lished under such section. 
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42 USC 5403 (c) EXCEPTION TO FEDERAL PREEMPTION.—If the Secretary of 
note. ———— and Urban Development has not issued, within 1 year 
after the date of the enactment of this Act, final regulations 
ursuant to section 604 of the National Manufactured Housi 

nstruction and Safety Standards Act of 1974 (42 U.S.C. 5403 
that establish thermal insulation and energy efficiency standards 
for manufactured noua that take effect before January 1, 1995, 
then States may establish thermal insulation and energy efficiency 
standards for manufactured housing if such standards are at least 
as stringent as thermal performance standards for manufactured 
housing contained in the Second Public Review Draft of BSR/ 
AS. 90.2P entitled “Energy Efficient Design of Low-Rise Resi- 
dential Buildings” and all public reviews of Independent Sub- 
stantive Changes to such document that have been approved on 
or before the date of the enactment of this Act. 


SEC. 105. ENERGY EFFICIENT MORTGAGES. 


(a) DEFINITION OF ENERGY EFFICIENT MORTGAGE.—Section 104 
of the Cranston-Gonzalez National Affordable Housing Act (42 
U.S.C. 12704) is amended by adding at the end the following new 
paragraph: 

“(24) The term ‘energy efficient mortgage’ means a mort- 
gage that provides financing incentives for the purchase of 
energy efficient homes, or that provides financing incentives 
to make energy efficiency improvements in existing homes by 
enuaiing e cost of such improvements in the mortgage.”. 

(b) UNIFORM MORTGAGE FINANCING PLAN FOR ENERGY EFFI- 


CIENCY.—Section 946 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12712 note) is amended— 

(1) in subsection (a), by striking “mortgage financing incen- 

tives for energy efficiency” and inserting Meng: A efficient mort- 


gages (as such term is defined in section 104 of this Act)”; 
an 
(2) in subsection (b)— 
(A) in the second sentence, by inserting “, but not 
be limited to,” after “include”; and 
(B) by inserting after the period at the end of the 
following new sentence: “The Task Force shall determine 
whether notifying poteniial home purchasers of the avail- 
ability of energy efficient mortgages would promote energy 
efficiency in residential buildings, and if so, the Task Force 
shall recommend appropriate notification guidelines, and 
agencies and organizations referred to in the precedin 
sentence are authorized to implement such guidelines.”. 


42 USC 12712 SEC. 106. ENERGY EFFICIENT MORTGAGES PILOT PROGRAM. 


—_ (a) ESTABLISHMENT OF PILOT PROGRAM.— 

(1) IN GENERAL.—Not later than 6 months after the date 
of enactment of this Act, the Secretary of Housing and Urban 
Development (hereafter referred to as the “Secretary”) shall 
establish an energy efficient mortgage pilot program in 5 States, 
to promote the — of existing energy efficient residential 
buildings and the installation of cost-effective improvements 
in existing residential buildings. 

(2) PILOT PROGRAM.—The pilot pro established under 
this subsection shall include the following criteria, where 
applicable: 





PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2793 


(A) ORIGINATION.—The lender shall originate a housing 
loan that is insured under title II of the National Housing 
Act in accordance with the applicable requirements. 

(B) APPROVAL.—The mortgagor’s base loan application 
shall be approved if the mortgagor’s income and credit 
record is found to be satisfactory. 

(C) CosT OF IMPROVEMENTS.—The cost of cost-effective 
ir efficiency improvements shall not exceed the greater 
0 — 

(i) 5 percent of the property value (not to exceed 
$8,000); or 
(ii) $4,000. 

(3) AUTHORITY FOR MORTGAGEES.—In granting mortgages 
under the pilot program established pursuant to this subsection, 
the Secretary shall grant mortgagees the authority— 

(A) to permit the final loan amount to exceed the 
loan limits established under title II of the National Hous- 
ing .Act by an amount not to exceed 100 percent of the 
cost of the cost-effective energy efficiency improvements, 
if the mortgagor’s request to add the cost of such improve- 
ments is received by the mortgagee prior to funding of 
the base loan; 

(B) to hold in escrow all funds provided to the mortga- 
gor to undertake the energy efficiency improvements until 
the efficiency improvements are actually installed; and 

(C) to transfer or sell the energy efficient mortgage 
to the appropriate secondary market agency, after the mort- 
gage is issued, but before the energy efficiency improve- 
ments are actually installed. 

(4) PROMOTION OF PILOT PROGRAM.—The Secretary shall 
encourage participation in the energy efficient mortgage pilot 
program by— 

(A) making available information to lending agencies 
and other appropriate authorities regarding the availability 
and benefits of energy efficient mortgages; 

(B) requiring mortgagees and designated lending 
authorities to provide written notice of the availability 
and benefits of the pilot program to mortgagors applying 
for financing in those States designated by the Secretary 
as participating under the pilot program; and 

(C) requiring each applicant for a mortgage insured 
under title II of the National Housing Act in those States 
participating under the pilot program to sign a statement 
that such applicant has been informed of the program 
requirements and understands the benefits of energy effi- 
cient mortgages. 

(5) TRAINING PROGRAM.—Not later than 9 months after 
the date of enactment of this Act, the Secretary, in consultation 
with the Secretary of Energy, shall establish and implement 
a program for training personnel at relevant lending agencies, 
real estate companies, and other appropriate organizations 
regarding the benefits of energy efficient mortgages and the 
operation of the pilot program under this subsection. 

(6) REPORT.—Not later than 18 months after the date of 
enactment of this Act, the Secretary shall prepare and submit 
a report to the Congress describing the effectiveness and 
implementation of the energy efficient mortgage pilot program 
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as described under this subsection, and assessing the potential 

for expanding the pilot program nationwide. 

(b) EXPANSION OF PROGRAM.—Not later than the expiration 
of the 2-year period beginning on the date of the implementation 
of the energy efficient nanan pilot program under this section, 
the Secretary of Housing and Urban Development shall expand 
the pilot program on a nationwide basis and shall expand the 
program to include new residential housing, unless the Secretary 
determines that either such expansion would not be practicable, 
in which case the Secretary shall submit to the Congress, before 
the expiration of such period, a report explaining why either expan- 
sion would not be practicable. 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “base loan” means any ee loan for 
a residential building eligible for insurance under title II of 
the National Housing Act or title 38, United States Code, 
that does not include the cost of cost-effective energy improve- 
ments. 

(2) The term “cost-effective” means, with respect to energy 
efficiency improvements to a residential building, improvements 
that result in the total present value cost of the improvements 
(including any maintenance and repair expenses) being less 
than the total present value of the energy saved over the 
useful life of the improvement, when 100 percent of the cost 
of improvements is added to the base loan. For purposes of 
this paragraph, savings and cost-effectiveness shall be deter- 
mined pursuant to a home energy rating report sufficient for 
purposes of the Federal National Mortgage Association and 
the Federal Home Loan Mortgage Corporation, or by other 
technically accurate methods. 

(3) The term “energy efficient mortgage” means a mortgage 
on a residential building that recognizes the energy savings 
of a home that has cost-effective ene saving construction 
or improvements (including solar water heaters, solar-assisted 
air conditioners and ventilators, super-insulation, and insulat- 
ing glass and film) and that has the effect of not disqualifying 

rrower who, but for the expenditures on energy =e 
construction or improvements, would otherwise have qualifi 
for a base loan. 

(4) The term “residential building” means any attached 
or unattached single family residence. 

(d) RULE OF CONSTRUCTION.—This section may not be construed 
to affect any other a of the Secretary of Housing and 
Urban Development for energy-efficient mortgages. The pilot pro- 
gram carried out under this section shall not replace or result 
in the termination of such other programs. 

(e) REGULATIONS.—The Secretary shall issue any regulations 
necessary to carry out this section not later than the expiration 
of the 180-day period inning on the date of the enactment 
of this Act. The regulations be issued after notice and oppor- 
tunity for public comment pursuant to the provisions of section 
553 of title 5, United States Code (notwithstanding subsections 
(aX2), (bXB), and (dX3) of such section). 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated such sums as may be necessary to carry out 
this section. 
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Subtitle B—Utilities 


SEC. 111. ENCOURAGEMENT OF INVESTMENTS IN CONSERVATION 
AND ENERGY EFFICIENCY BY ELECTRIC UTILITIES. 


(a) AMENDMENT TO THE PUBLIC UTILITY REGULATORY POLICIES 
Act.—The Public Utility Regulatory Policies Act of 1978 (P.L. 95— 
617; 92 Stat. 3117; 16 U.S.C. 2601 and following) is amended 16 USC 2621. 
by adding the following at the end of section 111(d): 

“(7) INTEGRATED RESOURCE PLANNING.—Each electric utility 
shall employ integrated resource planning. All plans or filings 
before a State regulatory authority to meet the requirements 
of this paragraph must be updated on a regular basis, must 
provide the opportunity for public participation and comment, 
and contain a requirement that the plan be implemented. 

“(8) INVESTMENTS IN CONSERVATION AND DEMAND MANAGE- 
MENT.—The rates allowed to be charged by a State regulated 
electric utility shall be such that the utility's investment in 
and expenditures for ene conservation, energy efficiency 
resources, and other demand side management measures are 
at least as profitable, giving appropriate consideration to income 
lost from reduced sales due to investments in and expenditures 
for conservation and efficiency, as its investments in and 
expenditures for the construction of new generation, trans- 
mission, and distribution equipment. Such energy conservation, 
energy efficiency resources and other demand side management 
measures shall be appropriately monitored and evaluated. 

“(9) ENERGY EFFICIENCY INVESTMENTS IN POWER GENERA- 
TION AND SUPPLY.—The rates charged by any electric utility 
shall be such that the utility is encouraged to make investments 
in, and expenditures for, all cost-effective improvements in 
the energy efficiency of power generation, transmission and 
distribution. In considerin; regulatory changes to achieve the 


objectives of this paragraph, State regulatory authorities and 
nonregulated electric utilities shall consider the disincentives 
cal by sa ratemaking policies, and practices, and con- 


sider incentives that would encourage better maintenance, and 

investment in more efficient power generation, transmission 

and distribution equipment.”. 

(b) PROTECTION FOR SMALL BUSINESS.—The Public Utility Regu- 
latory Policies Act of 1978 (Public Law 95-617; 92 Stat. 3117; 
16 U.S.C. 2601 and following) is amended by inserting the following 
new paragraph at the end of subsection 111(c): 

“(3) If a State regulatory authority implements a standard 
established by subsection (d)(7) or (8), such authority shall— 
“(A) consider the impact that implementation of such 
standard would have on small businesses — in the 
design, sale, supply, installation or servicing of energy con- 
servation, energy efficiency or other demand side manage- 
ment measures, and 
“(B) implement such standard so as to assure that 
utility actions would not provide such utilities with unfair 
competitive advantages over such small businesses.” 

(c) EFFECTIVE DATE.—Section 112(b) of such Act is amended 16 USC 2622. 
by inserting “(or after the enactment of the Comprehensive National 
Energy Policy Act in the case of standards under paragraphs (7), 
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noe (9) of section we oll on “Act” in both places such 
word appears in paragrap) an 
(d) DEFINITIONS.—Section 3 of such Act is amended by adding 
the following new paragraphs at the end thereof: 

“(19) The term ‘in ted resource planning’ means, in 
the case of an electric utility, a planning and selection process 
for new energy resources that evaluates the full range of alter- 
natives, including new generating capacity, power purchases, 
energy conservation and efficiency, cogeneration and district 
heating and cooling applications, and renewable energy 
resources, in order to provide adequate and reliable service 
to its electric customers at the lowest system cost. The process 
shall take into account necessary features for system operation, 
such as diversity, reliability, dispatchability, and other factors 
of risk; shall take into account the ability to verify energy 
savings achieved through energy conservation and efficiency 
and the projected durability of such savings measured over 
time; and shall treat demand and supply resources on a consist- 
ent and integrated basis. 

“(20) The term ‘system cost’ means all direct and quantifi- 
able net costs for an energy resource over its available life, 
including the cost of production, distribution, transportation, 
utilization, waste management, and environmental compliance. 

“(21) The term ‘demand side management’ includes load 
management techniques.”. 

16 USC 2621 (e) REPORT.—Not later than 2 years after the date of the 
oe. enactment of this Act, the Secretary shall transmit a report to 
the President and to the Congress containing— 

(1) a survey of all State laws, regulations, practices, and 
policies under which State regulatory authorities implement 
the provisions of paragraphs (7), (8), and (9) of section 111(d) 
of the Public Utility Regulatory Policies Act of 1978; 

(2) an evaluation by the Secretary of whether and to what 
extent, integrated resource planning is likely to result in— 

(A) higher or lower electricity costs to an electric util- 
ity’s ultimate consumers or to classes or groups of such 
consumers 

‘. (B) cahaneel or reduced reliability of electric service; 
an 

(C) increased or decreased dependence on particular 
energy resources; an 

(3) a survey of practices and policies under which electric 
cooperatives prepare integrated resource plans, submit such 
plans to the Rural Electrification Administration and the extent 
to which such integrated resource planning is reflected in rates 

to customers. 

The report shall include an analysis prepared in conjunction with 
the Federal Trade Commission, of the competitive impact of 
implementation of energy conservation, energy efficiency, and other 
demand side management programs by utilities on small businesses 
engaged in the design, sale, supply, installation, or servicing of 
similar energy conservation, energy efficiency, or other demand 
side management measures and whether any unfair, deceptive, 
or predatory acts exist, or are likely to exist, from implementation 
of such programs. 
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SEC. 112. ENERGY EFFICIENCY GRANTS TO STATE REGULATORY 42 USC 6807a. 
AUTHORITIES. 


(a) ENERGY EFFICIENCY GRANTS.—The Secretary is authorized 
in accordance with the provisions of this section to provide grants 
to State regulatory authorities in an amount not to exceed $250,000 
per authority, for purposes of encouraging demand-side manage- 
ment including energy conservation, energy efficiency and load 
management techniques and for meeting the requirements of para- 
graphs (7) (7), (8), and 19) of section 111(d) of the Public Utility Regu- 

tory Policies Act of 1978 and as a means of meeting gas supply 
needs and to meet the requirements of paragraphs (3) and (4) 
of section 303(b) of the Public Utility Regulatory Policies Act of 
1978. Such grants may be utilized by a State regulatory authority 
to provide financial assistance to nonprofit subgrantees of the 
Department of Energy’s Weatherization Assistance Program in 
order to facilitate participation by such subgrantees in proceedings 
of such regulatory authority to examine energy conservation, energy 
efficiency, or other demand-side management programs. 

(b) PLAN.—A State regulatory authority wishing to receive a 
grant under this section shall submit a plan to the Secretary 
that specifies the actions such authority proposes to take that 
would achieve the purposes of this section. 

(c) SECRETARIAL ACTION.—(1) In determining whether, and in 
what amount, to provide a grant to a State regulatory authority 
under this section the Secretary shall consider, in addition to other 
appropriate factors, the actions proposed by the State regulatory 
authority to achieve the p s of this section and to consider 
implementation of the rate: ocala standards established in— 


(A) paragraphs (7), (8) and (9) of section 111(d) of the 
Public Utility Regulatory Policies Act of 1978; or 


(B) paragraphs (3) and (4) of section 303(b) of the Public 
Utility Regulatory Policies Act of 1978. 

(2) Such actions— 

(A) shall include procedures to facilitate the participation 
of grantees and nonprofit subgrantees of the Department of 
Energy's Weatherization Assistance Program in p 
of s regulatory authorities examining Saeued<ide manage- 
ment programs; and 

(B) shall provide for coverage of the cost of such grantee 
and subgrantees’ participation in such proceedings. 

(d) RECORDKEEPING.—Each State regulatory authority that 
receives a grant under this section shall keep such records as 
the Secretary shall require. 

(e) DEFINITION.—For purposes of this section, the term “State 
regulatory authority” shall have the same meaning as provided 
by section 3 of the Public Utility Regulatory Policies Act of 1978 
in the case of electric utilities, and such term shall have the same 

meaning as provided by section 302 of the Public Utility Regulatory 
Policies Act of 1978 in the case of gas utilities, except that in 
the case of any State without a statewide ratemaking authority, 
such term shall mean the State energy office. 

(f) AUTHORIZATION.—There are authorized to be appropriated 
$5,000,000 for each of the fiscal years 1994, 1995 and 1996 to 
carry out the purposes of this section. 
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16 USC 831m-1. SEC. 118. TENNESSEE VALLEY AUTHORITY LEAST-COST PLANNING 
PROGRAM. 


(a) IN GENERAL.—The Tennessee Valley Authority shall conduct 
a least-cost planning program in accordance with this section. 
(b) CONDUCT OF RAM.— 

(1) IN GENERAL.—In conducting a beat penning pro- 
gram under subsection (a), the Tennessee Valley Authority 
shall employ and implement a planning and selection process 
for new energy resources which evaluates the full range of 
existing and incremental resources (including new power sup- 
plies, energy conservation and efficiency, and renewable energy 
resources) in order to provide adequate and reliable service 
to electric customers of the Tennessee Valley Authority at the 
lowest m cost. 

(2) G AND SELECTION PROCESS.—The planning and 
selection process referred to in paragraph (1) shall— 

(A) take into account n features for —om 
operation, including diversity, reliability, dispatchability, 
and other factors of risk; 

take into account the ability to verify energy sav- 
ings achieved through energy conservation and efficiency 
and the projected durability of such savings measured over 


; an 
(C) treat demand and supply resources on a consistent 
and integrated basis. 

(3) SYSTEM COST DEFINED.—As used in paragraph (1), the 
term “system cost” means all direct and quantifiable net costs 
for an energy resource over its available life, including the 
cost of production, transportation, utilization, waste manage- 
ment, environmental compliance, and, in the case of imported 
—— resources, maintaining access to foreign sources of 
supply. 

(c) PARTICIPATION BY DISTRIBUTORS.— 

(1) IN GENERAL.—In conducting a enone peeing pro- 
— under subsection (a), the Tennessee Valley Authority 
8: ean 


(A) uae an opportunity for distributors of the Ten- 
nessee Valley Authority to recommend cost-effective energy 
efficie opportunities, rate structure incentives, and 
een ie energy proposals for inclusion in such program; 
an 
(B) encourage and assist such distributors in the plan- 
ning and implementation of cost-effective energy efficiency 
options. 

(2) ASSISTANCE.—The Tennessee Valley Authority shall pro- 
vide ap ——— assistance to distributors under paragraph 
(1XB). assistance shall, where cost effective, be provi 
by the Tennessee Valley Authority acting through, or in 
cooperation with, an association of distributors. Such assistance 
may include publications, workshops, conferences, one-on-one 
assistance, financial assistance, equipment loans, 


logy 

assessment studies, marketing , and other appropriate 

mechanisms to transfer information on energy efficiency and 

renewable energy options and programs 
REVIEW AND Co! 


to customers. 
(d) PUBLIC MMENT.—Before the selection and 
addition of a major new energy resource on the Tennessee Valley 
Authority system, the Tennessee Valley Authority shall provide 
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an opportunity for public review and comment and shall include 
a description of any such action in an annual report to the President 


woo 

(e) ON FROM CERTAIN REQUIREMENTS.—The Tennessee 
Valley Authority shall not be subject to the least-cost planning 
requirements contained in section 111(d) of the Public Utility Regu- 
latory Policies Act of 1978 or any similar requirement which might 
arise out of the Tennessee Valley Authority's electric power trans- 
actions with the Southeastern Power Administration. 


SEC. 114. AMENDMENT OF HOOVER POWER PLANT ACT. 


Title II of the Hoover Power Plant Act of 1984 (42 U.S.C. 
7275-7276, Public Law 98-381) is amended to read as follows: 


“TITLE II—INTEGRATED RESOURCE PLANNING 


“Sec. 201. Definitions. 
“Sec. 202. Regulations to require integrated resource planning. 
“Sec. 203. Technical assistance. 


“SEC. 201. DEFINITIONS. 42 USC 7275. 
“As used in this title: 
“(1) The term ‘Administrator’ means the Administrator of 
the Western Area Power Administration. 
“(2) The term ‘integrated resource planning’ means a plan- 
ning process for new energy resources that evaluates the full 
range of alternatives, including new generating capacity, power 
meen energy conservation and een cogeneration and 
istrict heating and cooling —— and renewable energy 
resources, in order to provide adequate and reliable service 


to its electric customers at the lowest system cost. The process 
into account necessary features for system operation, 
such as diversity, reliability, dispatchability, and other factors 


of into account the ability to verify energy 


savi achieved thro ene conservation and efficiency 
and i projected does 7 such savings measured over 
time; and shall treat demand and supply resources on a consist- 
ent and integrated basis. 

“(3) The term ‘least cost option’ means an option for Sper 
ing reliable electric services to electric customers which will, 
to the extent practicable, minimize life-cycle system costs, 
ne adverse environmental effects, of providing such serv- 
ice. To the extent practicable, energy efficiency and renewable 
resources may be given priority in any least-cost option. 

“(4) The term es power service contract’ means 
any contract for the sale by Western Area Power Administration 
of capacity, with or without energy, which is to be delivered 
over a period of more than one year. 

acadaieas te agate clot oe oes 
or entities i capacity with or without energy, 
from the Western Area Power Administration under a long- 
term firm power service contract. Such terms include parent- 
type entities and their distribution or user members. 

“(6) For any customer, the term ‘applicable integrated 
resource plan’ means the integrated resource plan approved 
by the Administrator under this title for that customer. 
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42 USC 7276. 


42 USC 7276a. 


42 USC 7276b. 


Regulations. 


“SEC. 202. REGULATIONS TO REQUIRE INTEGRATED RESOURCE PLAN- 
NING. 


“(a) REGULATIONS.—Within 1 year after the enactment of this 
section, the Administrator shall, by regulation, revise the Final 
Amended Guidelines and Acceptance Criteria for Customer Con- 
servation and Renewable Energy published in the Federal 
Register on August 21, 1985 (50 F.R. 33892), or any subsequent 
amendments thereto, to require each customer purchasing electric 
energy under a long-term firm power service contract with the 
Western Area Power Administration to implement, within 3 years 
after the enactment of this section, integrated resource planning 
in accordance with the irements of this title. 
“(b) CERTAIN SMALL CUSTOMERS.—Notwithstanding subsection 
(a), for customers with total annual energy sales or usage of 25 
Gigawatt Hours or less which are not members of a joint action 
agency or a generation and transmission cooperative with power 
supply responsibility, the Administrator may establish different 
tions and apply such regulations to customers that the 
inistrator finds have limited economic, managerial, and 
resource capability to conduct ae resource planning. The 
regulations under this subsection require such customers to 
consider all reasonable opportunities to meet their future ene 
service requirements using demand-side techniques, new renewable 
resources and other programs that will provide retail customers 
with electricity at the lowest possible cost, and minimize, to the 
extent practicable, adverse environmental effects. 


“SEC. 203. TECHNICAL ASSISTANCE. 


“The Administrator may provide technical assistance to cus- 
tomers to, among other things, conduct integrated resource plan- 
ning, implement applicable integrated resource plans, and otherwise 
comply with the requirements of this title. Technical assistance 
may include publications, workshops, conferences, one-to-one assist- 
ance, equipment loans, technology and resource assessment studies, 
marketing studies, and other mechanisms to transfer information 
on energy efficiency and renewable energy options and programs 
to customers. The Administrator shall give a to providing 
technical assistance to customers that have limited capability to 
conduct integrated resource planning. 


“SEC. 204. INTEGRATED RESOURCE PLANS. 


“(a) REVIEW BY WESTERN AREA POWER ADMINISTRATION.— 
Within 1 year after the enactment of this section, the Administrator 
shail, by re tion, revise the Final Amended Guidelines and 
Acceptance Criteria for Customer Conservation and Renewable 
Energy Programs published in the Federal Register on August 
21, 1985 (50 F.R. 33892), or any subsequent amendments thereto, 
to require each customer to submit an integrated resource plan 
to the Administrator within 12 months after such regulations are 
amended. The regulation shall require a revision of such plan 
to be submitted every 5 years after the initial submission. The 
Administrator shall review the initial plan in accordance with a 
schedule established by the Administrator (which schedule will 
provide for the review of all initial plans within 24 months after 
such regulations are amended), and each revision thereof within 
120 days after his receipt of the plan or revision and determine 
whether the customer has in the development of the plan or revi- 
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sion, complied with this title. Plan amendments may be submitted 
to the Administrator at any time and the Administrator shall review 
each such amendment within 120 days after receipt thereof to 
determine whether the customer in amending its plan has complied 
with this title. If the Administrator determines that the customer. 
in developing its plan, revision, or amendment, has not complied 
with the requirements of this title, the customer shall resubmit 
the plan at any time thereafter. Whenever a plan or revision or 
amendment is resubmitted the Administrator shall review the plan 
or revision or amendment within 120 days after his receipt thereof 
to determine whether the customer has complied with this title. 

“(b) CRITERIA FOR APPROVAL OF INTEGRATED RESOURCE 
PLANS.—The Administrator shall approve an integrated resource 
plan submitted as — under subsection (a) if, in developing 
the plan, the customer : 

“(1) Identified and accurately compared all practicable 
energy efficiency and energy supply resource options available 
to the customer. 

“(2) Included a 2-year action plan and a 5-year action 
plan which describe specific actions the customer will take 
to implement its integrated resource plan. 

“(3) Designated ‘least-cost options’ to be utilized by the 
customer for the purpose of providing reliable electric service 
to its retail consumers and explained the reasons why such 
options were selected. 

“(4) To the extent practicable, minimized adverse environ- 
mental effects of new resource acquisitions. 

“(5) In preparation and development of the plan (and each 
revision or amendment of the plan) has provided for full public 
participation, including participation by governing boards. 

“(6) Included load a ge po | 

“(7) Provided methods of validating predicted performance 
in order to determine whether objectives in the plan are being 


met. 
“(8) Met such other criteria as the Administrator shall 


uire. 

“(c) USE OF OTHER INTEGRATED RESOURCE PLANS.—Where a 
customer or group of customers are angeeeeeneiot integrated 
resource planning under a program responding to Federal, State, 
or other initiatives, including integrated resource es consid- 
ered and implemented pursuant to section 111(d) of the Public 
Utility Regulatory Policies Act of 1978, in evaluating that customer’s 
integrated resource plan under this title, the Administrator shall 
— such plan as fulfillment of the requirements of this title 
to the extent such plan substantially complies with the require- 
ments of this title. 

“(d) COMPLIANCE WITH INTEGRATED RESOURCE PLANS.—Within Regulations. 
1 year after the enactment of this section, the Administrator shall, 
by regulation, revise the Final Amended Guidelines and Acceptance 

riteria for Customer Conservation and Renewable Energy Pro- 
™ published in the Federal Register on August 21, 1985 (50 

-R. 33892), or any subsequent amendments thereto, to require 
each customer to fully comply with the applicable integrated 
resource plan and submit an annual report to the Administrator 
(in such form and containing such information as the Administrator 
may require) describing the customer’s progress to the goals estab- 
lished in such plan. After the initial review under su ion (a) 
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Regulations. 


the Administrator shall periodically conduct reviews of a representa- 
tive sample of applicable integrated resource plans and the cus- 
tomer’s implementation of the applicable integrated resource ro 
to determine if the customers are in compliance with their plans. 
If the Administrator finds a customer out-of-compliance, the 
Administrator shall impose a surcharge under this section on all 
electric energy purchased by the customer from the Western Area 
Power Administration or reduce such customer’s power allocation 
by 10 percent, unless the Administrator finds that a good faith 
effort has been made to comply with the approved plan. 

“(e) ENFORCEMENT.— 

“(1) NO APPROVED PLAN.—If an integrated resource plan 
for any customer is not submitted before the date 12 months 
after the guidelines are amended as required under this section 
or if the plan is disapproved by the Administrator and a revised 
plan is not resubmitted by - date 9 months after the date 
of such disapproval, the Administrator shall impose a surcharge 
of 10 percent of the purchase price on all power obtained 
by that customer from the Western Area Power Administration 
after such date. The surcharge shall remain in effect until 
an integrated resource plan is approved for that customer. 
If the plan is not submitted for more than one year after 
the required date, the surcharge shall increase to 20 percent 
for the second year (or any portion thereof prior to approval 
of the plan) and to 30 percent thereafter until the plan 
is submitted or the contract for the purchase of power by 
such customer from the Western Area Power Administration 
terminates. 

“(2) FAILURE TO COMPLY WITH APPROVED PLAN.—After 
approval by the Administrator of an applicable integrated 
resource plan for any customer, the Administrator shall impose 
a 10 percent surcharge on all power purchased by such cus- 
tomer from the Western Area Power Administration whenever 
the Administrator determines that such customer’s activities 
are not consistent with the applicable integrated resource plan. 
The surcharge shall remain in effect until the Administrator 
determines that the customer’s activities are consistent with 
the applicable integrated resource plan. The surcharge shall 
be increased to 20 percent if the customer’s activities are out 
of compliance for more than one year and to 30 percent after 
more than 2 years, except that no surcharge shall be imposed 
if the customer demonstrates, to the satisfaction of the Adminis- 
trator, that a good faith effort has been made to comply with 
the approved plan. 

“(3) REDUCTION IN POWER ALLOCATION.—In the case of any 
customer subject to a surcharge under paragraph (1) or (2), 
in lieu of imposing such surcharge the Administrator may 
reduce such customer’s power allocation from the Western Area 
Power Administration by 10 percent. The Administrator shall 
provide by regulation the terms and conditions under which 
a power allocation terminated under this subsection may be 
reinstated. 

“(f) INTEGRATED RESOURCE PLANNING COOPERATIVES.—With the 
approval of the Administrator, customers within any State or region 
may form integrated resource planning cooperatives for the pur- 
poses of complying with this title, and such customers s be 
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allowed an additional 6 months to submit an initial integrated 
resource plan to the Administrator. 

“(g) CUSTOMERS WITH MORE THAN 1 CONTRACT.—If more than 
one long-term firm power service contract exists between the 
Administrator and a customer, only one integrated resource plan 
shall be required for that customer under this title. 

“(h) PROGRAM REVIEW.—Within 1 year after January 1, 1999, 
and at appropriate intervals thereafter, the Administrator shall 
initiate a public process to review the program established by 
this section. The Administrator is authorized at that time to revise 
the criteria set forth in section 204(b) to reflect changes, if any, 
in technology, needs, or other developments. 


“SEC. 205. MISCELLANEOUS PROVISIONS. 42 USC 7276c. 


“(a) ENVIRONMENTAL IMPACT STATEMENT.—The provisions of 
the National Environmental Policy Act of 1969 shall apply to actions 
of the Administrator implementing this title in the same manner 
and to the same extent as such provisions apply to other major 
Federal actions significantly affecting the quality of the human 
environment. 

“(b) ANNUAL REPORTS.—The Administrator shall include in the 
annual report submitted by the Western Area Power Administration 
(1) a description of the activities undertaken by the Administrator 
and by customers under this title and (2) an estimate of the energy 
savings and renewable resource benefits achieved as a result of 
such activities. 

“(c) STATE REGULATED INVESTOR-OWNED UTILITIES.—Any State 
regulated electric utility (as defined in section 3(18) of the Public 
Utility Regulatory Policies Act of 1978) shall be exempt from the 
provisions of this title. 

(d) RURAL ELECTRIFICATION ADMINISTRATION REQUIRE- 
MENTS.—Nothing in this title shall require a customer to take 
any action inconsistent with a requirement imposed by the Rural 
Electrification Administration”. 


SEC. 115. ENCOURAGEMENT OF INVESTMENTS IN CONSERVATION 
AND ENERGY EFFICIENCY BY GAS UTILITIES. 


(a) DEFINITIONS.—Section 302 of the Public Utility Regulatory 
Policies Act of 1978 (15 U.S.C. 3202) is amended by adding the 
following at the end thereof: 

“(9) The term ‘integrated resource planning’ means, in the 
case of a gas utility, planning by the use of any standard, 
regulation, practice, or policy to undertake a systematic 
comparison between demand-side management measures and 
the supply of gas by a utility to minimize life-cycle costs 
of adequate and reliable utility services to gas consumers. 
Integrated resource planning shall take into account necessary 
features for system operation such as diversity, reliability, 
dispatchability, and other factors of risk and shall treat demand 

- | supply to gas consumers on a consistent and integrated 
asis. 


“(10) The term ‘demand-side management’ includes ene 
conservation, energy efficiency, and load management tech- 
niques.”. 
(b) IN GENERAL.—Section 303(b) of the Public Utility Regulatory 
Policies Act of 1978 (15 U.S.C. 3202) is amended by inserting 15 USC 3203. 
at the end the following new paragraphs: 
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15 USC 3203. 


15 USC 3203 
note. 


“(3) INTEGRATED RESOURCE PLANNING.—Each gas utility 
shall employ, in order to —— adequate and reliable service 
to its gas customers at the lowest ee cost. All plans or 
filings of a State regulated gas utility before a State regulato: 
authority to meet the requirements of this paragraph s 
(A) be updated on a regular basis, (B) provide the opportunity 
for public eae and comment, (C) provide for methods 
of validating predicted performance, and (D) contain a —- 
ment that the plan be nee after approval of the State 
regulatory authority. Subsection (c) shall not apply to this 
par; ph to the extent that it could be construed to require 
the State regulatory authority to extend the record of a State 
proceeding in submitting reports to the Federal Government. 

“(4) INVESTMENTS IN CONSERVATION AND DEMAND MANAGE- 
MENT.—The rates charged by any State regulated gas utility 
shall be such that the utilitys prudent investments in, and 
expenditures for, energy conservation and load shifting ye 
grams and for other demand-side management measures which 
are consistent with the findings and purposes of the Energy 
Policy Act of 1992 are at least as profitable (taking into account 
the income lost due to reduced sales resulting from such pro- 
grams) as prudent investments in, and expenditures for, the 
acquisition or construction of supplies and facilities. This objec- 
tive requires that (A) regulators link the utility's net revenues, 
at least in part, to the utility's performance in implementing 
cost-effective programs promoted by this section; and (B) regu- 
lators ensure that, for purposes of recovering fixed costs, includ- 
ing its authorized return, the utility's performance is not 

ected by reductions in its retail sales volumes.”. 
(c) IMPACT ON SMALL BUSINESS.—Section 303 of such Act is 
— by inserting the following new subsection at the end 
ereof: 

“(d) SMALL BUSINESS IMPACTS.—If a State regulatory authority 
implements a standard established by subsection (b) (3) or (4), 
such authority shall— 

“(1) consider the impact that implementation of such stand- 
ard would have on small businesses engaged in the design, 
sale, supply, installation, or servicing of energy conservation, 
omerar efficiency, or other demand-side management measures, 
an 

“(2) implement such standard so as to assure that utility 
actions would not provide such utilities with unfair competitive 
advantages over such small businesses.”. 

(d) EFFECTIVE DATE.—Section 303(a) of such Act is amended 
by inserting “(or after the enactment of the Energy Policy Act 
of 1992 in the case of standards under paragraphs (3), and (4) 
of subsection (b))” after “Act” and by striking out “standard estab- 
lished by subsection (b\(2)” in paragraph (2) and inserting “stand- 
ards established by paragraphs (2), (3) and (4) of subsection (b)”. 

(e) REPORT.—The report under section 111(e) of this Act 
transmitted by the Secretary of Energy to the President and to 
the Congress shall contain a survey of all State laws, regulations, 

ractices, and policies under which State regulatory authorities 
implement the provisions of pocnienee (3) and (4) of section 303(b) 
of the Public Utility Regulatory Policies Act of 1978. The report 
shall include an analysis, prepared in conjunction with the Federal 
Trade Commission, of the competitive impact of implementation 
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of energy conservation, energy efficiency, and other demand side 
management programs by gas utilities on small businesses engaged 
in the design, sale, supply, installation, or servicing of ae 
energy conservation, energy efficiency, or other demand-side 
management measures and whether any unfair, deceptive, or preda- 
tory acts or practices exist, or are likely to exist, from implementa- 
tion of such programs. 


Subtitle C—Appliance and Equipment 
Energy Efficiency Standards 


SEC. 121. ENERGY EFFICIENCY LABELING FOR WINDOWS AND WIN- 42 USC 6292 
DOW SYSTEMS. note. 


(a) IN GENERAL.—(1) The Secretary shall, after consulting with 
the National Fenestration Rating Council, industry representatives, 
and other appropriate organizations, provide financial assistance 
to support a voluntary national window rating program that will 
develop energy ratings and labels for windows a window systems. 

(2) Such rating program shall include— 

(A) specifications for testing procedures and labels that 
will enable window buyers to make more informed purchasing 
decisions about the energy efficiency of windows and window 
systems; and 

(B) information (which may be disseminated through cata- 
logs, trade publications, labels, or other mechanisms) that will 
allow window buyers to assess the energy consumption and 

tential cost savings of alternative window products. 

(3) Such rating program shall be developed by the National 
Fenestration Rating Council according to commonly accepted proce- 
dures for the development of national testing procedures and label- 
ing programs. 

(b) MONITORING.—The Secretary shall monitor and evaluate 
the efforts of the National Fenestration Rating Council and, not 
later than one year after the date of the enactment of this Act, 
make a determination as to whether the program developed by 
the Council is consistent with the ane of subsection (a). 

(c) ALTERNATIVE SYSTEM.—(1) If the Secretary makes a deter- 
mination under subsection (b) that a volun national window 
rating program consistent with the objectives of subsection (a) has 
not been developed, the Secretary shall, after consultation with 
the National Institute of Standards and Technology, develop, not 
later than two years after such determination, test procedures 
under section 323 of the Energy Policy and Conservation Act (42 
U.S.C. 6293) for windows and window systems. 

(2) Not later than one year after the Secretary develops test 
procedures under paragraph (1), the Federal Trade Commission 
(hereafter in this section referred to as the “Commission”) shall 
prescribe labeling rules under section 324 of such Act (42 U.S.C. 
6294) for those windows and window systems for which the Sec- 
retary has prescribed test procedures under paragraph (1) except 
that, with respect to any type of window or window system (or 
class thereof), the Secretary may determine that such labeling 
is not technologically feasible or economically justified or is not 
likely to assist consumers in making purchasing decisions. 

(3) For purposes of sections 323, 324, and 327 of such Act, 
each product for which the Secretary has established test procedures 
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or labeling rules pursuant to this subsection shall be considered 
a new covered product under section 322 of such Act (42 U.S.C. 
6292) to the extent necessary to carry out this subsection. 

(4) For purposes of section 327(a) of such Act, the term “this 
part” includes this subsection to the extent necessary to carry 
out this subsection. 


SEC. 122. ENERGY CONSERVATION REQUIREMENTS FOR CERTAIN 
COMMERCIAL AND INDUSTRIAL EQUIPMENT. 


(a) DEFINITIONS.—Section 340 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6311) is amended— 
(1) in paragraph (1)— 
(A) by redesignating subparagraph (B) as subpara- 
graph (G); and 
(B) by inserting after subparagraph (A) the following: 
“(B) Small commercial package air conditioning and 
—— equipment. 
“(C) Large commercial package air conditioning and 


heating equipment. 

“(D) Pac ed terminal air-conditioners and packaged 
terminal heat pumps. 

“(E) Warm air furnaces and packaged boilers. 

“(F) Storage water heaters, instantaneous water heat- 
ers, and unfired hot water storage tanks.”; and 
(2) in paragraph (2(B)— 

(A) by striking out “pumps)” and inserting in lieu 
thereof “pumps, small and large commercial package air 
conditioning and heating equipment, packaged terminal 
air-conditioners, pa terminal heat pumps, warm air 
furnaces, packaged boilers, storage water heaters, instanta- 


— water heaters, and unfired hot water storage tanks)”; 


(B) by striking out clauses (v) and (xi) and redesignat- 

ing clauses (vi), (vii), (viii), (ix), (x), (xii), (xiii), and (xiv) 

as clauses (v), (vi), (vii), (viii), (ix), (x), (xi), and (xii), respec- 

tively; and 

(3) by adding at the end the following: 

“(8) The term ‘small commercial ae air conditioning 
and heating equipment’ means air-cooled, water-cooled, evapo- 
ratively-cooled, or water source (not including ground water 
source) electrically operated, unitary central air conditioners 
and central air conditioning heat pumps for commercial applica- 
3 which are rated below 135,000 Btu per hour (cooling capac- 
ity). 

“(9) The term ‘large commercial nea air conditioning 
and heating equipment’ means air-cooled, water-cooled, evapo- 
ratively-cooled, or water source (not including ground water 
source) electrically operated, unitary central air conditioners 
and central air conditioning heat pumps for commercial applica- 
tion which are rated at or above 135,000 Btu per hour and 
below 240,000 Btu per hour (cooling capacity). 

“(10)(A) The term ‘packaged terminal air conditioner’ means 
a wall sleeve and a separate unencased combination of heati 
and cooling assemblies specified by the builder and intend 
for mounting through the wall. It includes a prime source 
of refrigeration, separable outdoor louvers, fo ventilation, 





PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2807 


and heating availability by builder’s choice of hot water, steam, 
or electricity. 

“(B) The term ‘packaged terminal heat pump’ means a 
packaged terminal air conditioner that utilizes reverse cycle 
refrigeration as its prime heat source and should have supple- 
mentary heat source available to builders with the choice of 
hot water, steam, or electric resistant heat. 

“(11)(A) The term ‘warm air furnace’ means a self-contained 
oil- or gas-fired furnace designed to supply heated air through 
ducts to spaces that require it and includes combination warm 
air furnace/electric air conditioning units but does not include 
unit heaters and duct furnaces. 

“(B) The term ‘packaged boiler’ means a boiler that is 
shipped complete with heating equipment, mechanical draft 
equipment, and automatic controls; usually shipped in one or 
more sections. 

“(12(A) The term ‘storage water heater’ means a water 
heater that heats and stores water within the appliance at 
a thermostatically controlled temperature for delivery on 
demand. Such term does not include units with an input rating 
of 4000 Btu per hour or more per gallon of stored water. 

“(B) The term ‘instantaneous water heater’ means a water 
heater that has an input rating of at least 4000 Btu per 
hour per gallon of stored water. 

“(C) The term ‘unfired hot water storage tank’ means a 
tank used to store water that is heated externally. 

“(13)(A) The term ‘electric motor’ means any motor which 
is a general purpose T-frame, single-speed, foot-mounting, poly- 
phase squirrel-cage induction motor of the National Electrical 
Manufacturers Association, Design A and B, continuous rated, 
operating on 230/460 volts and constant 60 Hertz line power 
as defined in NEMA Standards Publication MG1-1987. 

“(B) The term ‘definite purpose motor’ means any motor 
designed in standard ratings with standard operating 
characteristics or standard mechanical construction for use 
under service conditions other than usual or for use on a 
particular type of application and which cannot be used in 
most general purpose applications. 

“(C) The term ‘special purpose motor’ means any motor, 
other than a general purpose motor or definite purpose motor, 
which has special operating characteristics or special mechani- 
cal construction, or both, designed for a particular application. 

“(D) The term ‘open motor means a motor having ventilat- 
ing openings which permit passage of external cooling air over 
and around the windin of the machine. 

“(E) The term ‘enclosed motor’ means a motor so enclosed 
as to prevent the free exchange of air between the inside 
and outside of the case but not sufficiently enclosed to be 
termed airtight. 

“(F) The term ‘small electric motor’ means a NEMA general 

urpose alternating current single-speed induction motor, built 
in a two-digit frame number series in accordance with NEMA 
Standards Publication MG1-1987. 

“(G) The term ‘efficiency’ when used with respect to an 
electric motor means the ratio of an electric motor’s useful 
power output to its total power input, expressed in percentage. 
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Federal 
r, 
publication. 


“(H) The term ‘nominal ful! load efficiency’ means the aver- 
age efficiency of a population of motors of duplicate design 
= determined in accordance with NEMA Standards Publication 

G1-1987. 

“(14) The term ‘ASHRAE’ means the American Society 
of Heating, Refrigerating, and Air Conditioning Engineers. 

“(15) The term ‘IES’ means the Illuminating Engineering 
Society of North America. 

“(16) The term ‘NEMA’ means the National Electrical 
Manufacturers Association. 

“(17) The term ‘IEEE’ means the Institute of Electrical 
and Electronics Engineers. 

“(18) The term ‘energy conservation standard’ means— 

“(A) a performance standard that prescribes a mini- 
mum level of energy efficiency or a maximum quantity 
of energy use for a product; or 

“(B) a design requirement for a product.”. 

(b) TEST PROCEDURES.—(1) Section 343(a) of such Act (42 U.S.C. 
6314) is amended— 

(A) by striking out paragraph (1) and inserting in lieu 
thereof the following: 

“(1) The Secretary may conduct an evaluation of a class of 
covered equipment and may prescribe test procedures for such 
class in ype Po the es “— section.”; and nM 

adding at the end the following new paragraphs: 

“(4)(A) With respect to small commercial package air condi- 
tioning and heating equipment, large cunemddl: ackage air condi- 
tioning and heating equipment, packaged terminal air conditioners, 
packaged terminal heat pumps, warm-air furnaces, packaged boil- 
ers, storage water heaters, instantaneous water heaters, and unfired 
hot water storage tanks to which standards are applicable under 
section 342, the test procedures shall be those generally accepted 
industry testing procedures or rating procedures developed or recog- 
nized by the Air-Conditioning and Refrigeration Institute or by 
the American Society of Heating, Refrigerating and Air Conditioning 
Engineers, as referenced in ASHRAE/IES Standard 90.1 and in 
effect on June 30, 1992. 

“(B) If such an industry test procedure or rating procedure 
for small commercial package air conditioning and heating equip- 
ment, large commercial package air conditioning and heating equip- 
ment, packaged terminal air conditioners, pa d terminal heat 
pumps, warm-air furnaces, packaged boilers, storage water heaters, 
instantaneous water heaters, or unfired hot water storage tanks 
is amended, the Secre shall amend the test procedure for the 
product as necessary to consistent with the amended industry 
test procedure or a unless the Secretary determines, 
by rule, published in the Federal Register and supported by clear 
and convincing evidence, that to do so would not meet the require- 
ments for test procedures described in paragraphs (2) and (3) of 
this subsection. 

“(C) If the Secretary prescribes a rule containing such a deter- 
mination, the rule may establish an amended test procedure for 
such product that meets the requirements of paragraphs (2) and 
(3) of this subsection. In establishing any amended test procedure 
under this subparagraph or subparagraph (B), the Secretary shall 
a the procedures and meet the requirements specified in section 

e). 
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“(5X(A) With respect to electric motors to which standards are 
applicable under section 342, the test procedures shall be the test 
procedures specified in NEMA Standards Publication MG1-1987 
and IEEE Standard 112 Test Method B for motor efficiency, as 
. a on the date of the enactment of the Energy Policy Act 
0 

“(B) If the test procedure uirements of NEMA Standards Federal 
Publication MG-1987 and IEEE Standard 112 Test Method B for Register, 
motor efficiency are amended, the Secretary shall amend the test ° ; 
procedures established by subparagraph (A) to conform to such 
amended test procedure requirements unless the Secretary deter- 
— by rule, published in the Federal Register and supported 
by clear and convincing evidence, that to do so would not meet 

e requirements for test procedures described in paragraphs (2) 
and (3) of this subsection. 

“(C) If the Secretary prescribes a rule containing such a deter- 
mination, the rule may eatablish amended test procedures for such 
electric motors that meets the requirements of paragraphs (2) and 
(3) of this subsection. In a any amended test procedure 
under this subparagraph or subparagraph (B), the Secretary shall 
pocwehs the procedures and meet the requirements specified i in section 

e 

(2) The second subsection designated as subsection (d) of section 
343 of such Act (42 U.S.C. 6314(d1)) is amended in paragraph 
(1) in the material precediny Sage gg gp: (A), by inserting after 
fone the Baars . re in the case of yo ee 
pa air conditioning and heating equipment, e commerci 
package air conditioning and ae equipment, packaged terminal 
air conditioners, packaged terminal heat pumps, warm-air furnaces, 
packaged boilers, storage water heaters, a water heat- 
ers, and unfired hot water storage tanks, 3 

(c) LABELING.—Section 344 of ae ha te 42 U.S.C. 6315) is 
amended— 

(1) in subsection (a), by striking out “may” and inserting 
in lieu thereof “shall”; 
(2) in subsection (c), by a out “may” in the material 
g paragraph (1) and inserting in lieu thereof “shall”; 
(3) by redesignating subsections (d), (e), (f), (g), (h), and 
(i) as subsections (f), (g), (h), (i), Gj), and (k ), res tively; an 
(4) by inserting after subsection (c), the ollowing = 


subsections: 

“(d) Subject to subsection (h), not later than 12 months after 
the Secretary establishes _ rocedures for electric motors under 
section 343, the Secretary shall prescribe labeling rules under this 
— a plicable to electric motors taking into consideration NEMA 

Publication MG1-1987. Sede rules shall provide that 
ot labeling of any electric motor manufactured after the 12-month 
=— begi on the date the Secretary prescribes such labeling 

es, 8 
“(1) indicate the ene efficiency of the motor on the 
permanent nameplate attached to such motor; 

“(2) prominently display the energy efficiency of the motor 
in equipment catalogs and other material used to market the 
“ee and 

(3) include such other markings as the Secretary deter- 
mines necessary solely to facilitate enforcement of the standards 
established for electric motors under section 342. 
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42 USC 6313. 


“(e) Subject to subsection (h), not later than 12 months after 
the Secretary establishes test procedures for small commercial pack- 
age air conditioning and heating equipment, large commercial pack- 
age air conditioning and heating equipment, packaged terminal 
air conditioners, packaged terminal heat pumps, warm-air furnaces, 
packaged boilers, storage water heaters, instantaneous water heat- 
ers, and unfired hot water storage tanks under section 343, the 
Secretary shall prescribe labeling rules under this section for ‘such 
equipment. Such rules shall provide that the labeling of any small 
commercial package air conditioning and heating equipment, large 
commercial package air conditioning and heating equipment, 
packaged terminal air conditioner, packaged terminal heat pump, 
warm-air furnace, packaged boiler, storage water heater, instanta- 
neous water heater, and unfired hot water storage tank manufac- 
tured after the 12-month — beginning on the date the Secretary 
prescribes such rules shall— 

“(1) indicate the energy efficiency of the equipment on 
the permanent nameplate attached to such equipment or other 
nearby permanent marking; 

“(2) prominently display the energy efficiency of the equip- 
ment in new equipment catalogs used by the manufacturer 
to advertise the equipment; and 

“(3) include such other markings as the Secretary deter- 
mines necessary solely to facilitate enforcement of the standards 
established for such equipment under section 342.”. 

a STANDARDS.—Section 342 of such Act is amended to read 
as follows: 


“STANDARDS 


“SEC. 342. (a) SMALL AND LARGE COMMERCIAL PACKAGE AIR 
CONDITIONING AND HEATING EQUIPMENT, PACKAGED TERMINAL AIR 
CONDITIONERS AND HEAT PUMPS, WARM-AIR FURNACES, PACKAGED 
BOILERS, STORAGE WATER HEATERS, INSTANTANEOUS WATER HEAT- 
ERS, AND UNFIRED HOT WATER STORAGE TANKS.—({1) Each small 
commercial package air conditioning and heating equipment manu- 
factured on or oer January 1, 1994, shall meet the following 
standard levels: 

“(A) The minimum seasonal energy efficiency ratio of air- 
cooled three-phase electric central air conditioners and central 
air conditioning heat pumps less than 65,000 Btu per hour 
Ey — split systems, shall be 10. 0. 

e minimum seasonal energy efficiency ratio of air- 


saan Faia electric central air conditioners and central 
air conditioning heat pumps less than 65,000 Btu per hour 
— capacity), single pa e, shall be 9.7. 

(C) The minimum energy efficiency ratio of air-cooled 
central air conditioners and central air conditioning heat pumps 
at or above 65,000 Btu per hour (cooling capacity) and less 


than 135,000 Btu per hour ont capacity) s 
a standard rating of 95 apres es 

“(D) The minimum heating is performance factor 
of air-cooled three-phase electric central air conditioning heat 
pumps less than 65,000 Btu per hour (cooling capacity), split 
systems, shall be 6.8. 

“(E) The minimum heating seasonal performance factor 
of air-cooled three-phase electric central air conditioning heat 


be 8.9 (at 
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pumps less than 65,000 Btu per hour (cooling capacity), single 

——- shall be 6.6. rete 

“(F) The minimum coefficient of performance in the heating 
mode of air-cooled central air conditioning heat pumps at or 
above 65,000 Btu per hour (cooling capacity) and less than 
135,000 Btu per hour (cooling capacity) shall be 3.0 (at a 
high Sets rating of 47 degrees F db). 

“(G) The minimum energy efficiency ratio of water-cooled, 
evaporatively-cooled and water-source central air conditioners 
and central air conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity) shall be 9.3 (at a standard —s 
of 95 degrees F db, outdoor temperature for evaporatively coole 
equipment, and 85 degrees Fahrenheit entering water tempera- 
ture for water-source and water-cooled equipment). 

“(H) The minimum energy efficiency ratio of water-cooled, 
evaporatively-cooled and water-source central air conditioners 
and central air conditioning heat pumps at or above 65,000 
Btu per hour (cooling capacity) and less than 135,000 Btu 
per hour (cooling capacity) shall be 10.5 (at a standard ratin, 
of 95 degrees F db, outdoor temperature for evaporatively coole 
equipment, and 85 degrees Fahrenheit entering water tempera- 
ture for water source and water-cooled lent. 

“(I) The minimum coefficient of ormance in the heating 
mode of water-source heat pumps less than 135,000 Btu per 
hour (cooling capacity) shall be 3.8 (at a standard rating of 
70 degrees Fahrenheit entering water). 

“(2) Each large commercial package air conditioning and heat- 
ing —— manufactured on or after January 1, 1995, shall 
meet the following standard levels: 

“(A) The minimum energy efficiency ratio of air-cooled 
central air conditioners and central air conditioning heat pumps 
at or above 135,000 Btu per hour (cooling capacity) and less 
than 240,000 Btu - hour (cooling capacity) shall be 8.5 (at 
a standard rating of 95 degrees F db). 

“(B) The minimum coefficient of performance in the heating 
mode of air-cooled central air conditioning heat pumps at or 
above 135,000 Btu per hour (cooling capacity) and less than 
240,000 Btu per hour (cooling capacity) shall be 2.9. 

“(C) The minimum energy efficiency ratio of water- and 
evaporatively-cooled central air conditioners and central air 
conditioning heat pumps at or above 135,000 Btu per hour 
(cooling capacity) and less than 240,000 Btu per hour (cooling 
capacity) shall be 9.6 (according to ARI Standard 360-86). 
“(3) Each packaged terminal air conditioner and packaged 

terminal heat pump manufactured on or after January 1, 1994, 
shall meet the following standard levels: 

“(A) The minimum energy efficiency ratio (EER) of 
packaged terminal air conditioners and packaged terminal heat 

“~~ in the cooling mode shall be 10.0 — (0.16 x Capacity 

Fin ousands of Btu per hour at a standard rating of 95 
degrees F db, outdoor temperature]). If a unit has a capacity 
of less than 7,000 Btu per hour, then 7,000 Btu per hour 
shall be used in the calculation. If a unit has a capacity of 
greater than 15,000 Btu per hour, then 15,000 Btu per hour 
shall be used in the calculation. 

“(B) The minimum coefficient of aw (COP) of 
packaged terminal heat pumps in the heating mode shall be 
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1.3 + (0.16 x the minimum ing EER as specified in subpara- 

ph (A)) (at a standard rating of 47 degrees F db). 

4) Each warm air furnace and packaged boiler manufactured 
= - after January 1, 1994, shall meet the following standard 
evels: 

“(A) The minimum thermal efficiency at the maximum 
rated capacity of gas-fired warm-air furnaces with capacity 
of 225,000 Btu per hour or more shall be 80 percent. 

“(B) The minimum thermal efficiency at the maximum 
rated capacity of oii-fired warm-air furnaces with capacity of 
225,000 Btu per hour or more shall be 81 percent. 

“(C) The minimum combustion efficiency at the maximum 
rated maeny of gas-fired packaged boilers with capacity of 
300,000 Btu per hour or more shall be 80 percent. 


“(D) The minimum combustion efficiency at the maximum 
rated capacity of oil-fired pac’ boilers with capacity of 
300,000 Btu per hour or more shall be 83 percent. 

“(5) Each storage water heater, instantaneous water heater, 
and unfired water storage tank manufactured on or after January 
1, 1994, shall meet the following standard levels: 

“(A) Except as provided in one gee yet (G), the maximum 

of e 


standby loss, in percent per hour, ectric storage water 
a shall be 0.30 + (27/Measured Storage Volume [in gal- 
ons)). 

“(B) Except as provided in subparagraph (G), the maximum 
standby loss, in percent per hour, of gas- and oil-fired storage 
water heaters with input ratings of 155,000 Btu per hour 
or less shall be 1.30 + (114/Measured Storage Volume [in gal- 
lons]). The minimum thermal efficiency of” such units s 
be 78 percent. 

“(C) Except as provided in subparagraph (G), the maximum 
standby loss, in percent per hour, of gas- and oil-fired storage 
water heaters with input ratings of more than 155,000 Btu 
per hour shall be 1.30 + (95/Measured Storage Volume [in 

allons]). The minimum thermal efficiency of such units shall 
78 a. 

“(D) The minimum thermal efficiency of instantaneous 
water heaters with a storage volume of less than 10 gallons 
shall be 80 percent. 

“(E) Except as provided in subparagraph (G), the minimum 
thermal efficiency of instantaneous water heaters with a storage 
volume of 10 gallons or more shall be 77 percent. The maximum 
standby loss, in percent/hour, of such units shall be 2.30 + 
oe Storage rae yo a. atl ons 

_ xcept as provi in subparagrap , the maximum 
heat loss of unfired hot water storage tanks shall be 6.5 Btu 
per hour per square foot of tank surface area. 

“(G) a water heaters and hot water storage tanks 
having more than 140 gallons of storage capacity need not 
meet the standby loss or heat loss requirements specified in 
subparagraphs (A) through (C) and a (E) and 
(F) if the tank surface area is thermally insulated to R-12.5 
and if a standing pilot light is not used. 

Federal “(6X A) If AS. S Standard 90.1, as in effect on the date 
of enactment of the Energy Policy Act of 1992, is amended with 
respect to any small commercial package air conditioning and heat- 
ing equipment, large commercial package air conditioning and heat- 


aor, 
publication. 
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ing equipment, packaged terminal air conditioners, packaged termi- 
heat pumps, warm-air furnaces, packaged boilers, storage water 
heaters, instantaneous water heaters, or unfired hot water storage 
tanks, the Secretary shall establish an amended uniform national 
standard for that product at the minimum level for each effective 
date specified in the amended ASHRAE/IES Standard 90.1, unless 
the Secretary determines, by rule published in the Federal Register 
and ——_ by clear and convincing evidence, that adoption 
of a orm national standard more stringent than such amended 
ASHRAE/IES Standard 90.1 for such product would result in signifi- 
cant additional conservation of energy and is technologically feasible 
and economically justified. 

“(B)(i) If the Secretary issues a rule containing such a deter- 
mination, the rule shall establish such amended standard. In deter- 
mining whether a standard is economically justified for the purposes 
of subparagraph (A), the Secretary shall, after receiving views and 
comments ished with respect to the proposed standard, deter- 
mine whether the benefits of the standard exceed its burdens by, 
to the greatest extent practicable, considering— 

“(I) the economic impact of the standard on the manufactur- 
ers and on the consumers of the products subject to such 
standard; 

“(II) the savings in operating costs throughout the esti- 
mated average life of the product in the type (or class) compared 
to any increase in the price of, or in the initial charges for, 
or maintenance expenses of, the products which are likely to 
result from the imposition of the standard; 

“(III) the total projected amount of energy savings likely 
to result directly from the imposition of the standard; 

“(IV) any lessening of the utility or the performance of 
the products likely to result from the imposition of the standard; 

“(V) the impact of any lessening of competition, as deter- 
mined in writing by the Attorney General, that is likely to 
result from the imposition of the standard; 

“(VI) the need for national energy conservation; and 

“(VII other factors the Secretary considers relevant. 

“(ii) The Secretary may not prescribe any amended standard 
under this paragraph which increases the maximum allowable 
energy use, or decreases the minimum required energy efficiency, 
of a covered product. The Secretary may not prescribe an amended 
standard under this subparagraph if the Secretary finds (and pub- 
lishes such ow that interested persons have established by 
a preponderance of the evidence that a standard is likely to result 
in the unavailability in the United States in any product type 
(or class) of performance characteristics (including reliability), fea- 
tures, sizes, capacities, and volumes that are substantially the 
same as those generally available in the United States at the 
time of the Secretary’s finding. The failure of some types (or classes) 
to meet this criterion shall not affect the Secretary's determination 
of whether to prescribe a standard for other types or classes. 

“(C) A standard amended by the Secretary under this paragraph 
shall become effective for products manufactured— 

“(i) with respect to small commercial package air condi- 
tioning and heating equipment, packaged terminal air condi- 
tioners, —_ terminal heat pumps, warm-air furnaces, 
a boilers, storage water heaters, instantaneous water 

eaters, and unfired hot water storage tanks, on or after a 
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date which is two years after the effective date of the applicable 

minimum energy efficiency requirement in the amended 

ASHRAE/IES standard referred to in subparagraph (A); and 

“(ii) with respect to large commercial package air condi- 
tioning and heating equipment, on or after a date which is 
three years after the effective date of the on minimum 
ene efficiency requirement in the amended ASHRAE/IES 

stan referred to in subparagraph (A); 

Federal except that an energy conservation standard amended by the Sec- 
al on retary pursuant to a rule under subparagraph (B) shall become 
F effective for products manufactured on or r a date which is 
four years r the date such rule is published in the Federal 

Register. 

“(b) ELECTRIC MoTorsS.—(1) Except for definite ae motors, 
special purpose motors, and those motors exempted by the Secretary 
under paragraph (2), each electric motor manufactured (alone or 
as a component of another piece of equipment) after the 60-month 
period beginning on the date of the enactment of this subsection, 
or in the case of an electric motor which requires listing or certifi- 
cation by a nationally recognized safety testing laboratory, after 
the 84-month period beginning on such date, shall have a nominal 
full load efficiency of not less than the following: 


“Nominal Full-Load Efficiency 
“Number of poles Open Motors Closed Motors 


Motor Horsepower 


90.2 
91.0 
91.0 
91.7 
92.4 
93.0 
93.0 
93.0 
93.6 
93.6 
94.5 


“(2A) The Secretary may, by rule, provide that the standards 
specified in paragraph (1) shall not apply to certain types or classes 
of electric motors if— 

“(i) compliance with such standards would not result in 
significant energy savings because such motors cannot be used 
in most general purpose applications or are very unlikely to 
be used in most general purpose applications; and 
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“(Gi) standards for such motors would not be technologically 
feasible or economically jus 

“(B) Not later than one year after the date of the enactment 
of this subsection, a manufacturer seeking an exemption under 
this paragraph with respect to a type or class of electric motor 
developed on or before the date of the enactment of such subsection 
shall submit a petition to the Secretary requesting such exemption. 
Such petition shall include waieae ae that the type or class of motor 
meets the criteria for exemption specified in subparagraph (A). 

“(C) Not later than two years r the date of the enactment 
of this subsection, the Secretary shall rule on each petition for 
exemption submitted pursuant to subparagraph (B). In making 
such ruling, the Secretary shall afford an opportunity for public 
comment. 

“(D) Manufacturers of types or classes of motors developed 
after the date of the enactment of this subsection to which standards 
under paragraph (1) would be applicable may petition the Secre 
for exemptions from compliance with such standards based on the 
criteria specified in subparagraph (A). 

“(3(A) The Secretary shall publish a final rule no later than Regulations. 
the end of the 24-month period beginning on the effective date 
of the standards established under paragraph (1) to determine 
if such standards should be amended. Such rule shall provide 
that any amendment shall apply to electric motors manufactured 
on or after a date which is five years rye the effective date 
of the standards established es aragraph 

“(B) The Secretary shall publish a ri no later than Regulations. 
24 months after the effective date of the previous final rule to 
determine whether to amend the standards in effect for such prod- 
uct. Any such amendment shall apply to electric motors manufac- 
tured an a date which is five years after— 

“(i) the effective date of the previous amendment; or 

“(ii) if the previous final rule did not amend the standards, 
the earliest date by which a previous amendment could have 
been effective.”. 

(e) ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMP- 
TION.—(1) Section 345(a) of such Act (42 U.S.C. 6316(a)) is 
amended— 

(A) in the material preceding aragraph (1)— 

(i) by inserting after “to this part” the following: “(other 
than the equipment specified in er (B), (C), 
(D), (E), and (F) of section 340(1))”; and 

(ii) by striking out “and sections 328” and inserting 
in lieu thereof “, the provisions of subsections (1) atone 
(s) of section 325, and section 327”; 

(B) in paragraph (1)— 

(i) by striking out “and 324” and inserting in lieu 
thereof “, 324, and 325”; and 

(ii) by striking out “343 and 344, respectively” and 
inserting in lieu thereof “343, 344, and 342, respectively”; 

a“ a in paragraph (3), by striking out “and” at the end 

ereof; 
@) i in paragraph (4), by striking out the period and insert- 
ing in lieu thereof a semicolon; and 
= by adding after paragraph (4) the following new para- 
graphs: 
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“(5) section 327(a) shall be applied, in the case of electric 
motors, as if the National Appliance Energy Conservation Act 
of 1987 was the Energy Policy Act of 1992; 

“(6) section 327(b)(1) shall be applied as if electric motors 
were fluorescent lamp ballasts and as if the National fageenee 
Energy Conservation Amendments of 1988 were the Energy 
Policy Act of 1992; 

(7) section 327(b)(4) shall be applied as if electric motors 
were fluorescent lamp ballasts and as if paragraph (5) of section 
325(g) were section 342; and 

“(8) notwithstanding any other er of law, a regula- 
tion or other requirement adopted by a State or subdivision 
of a State contained in a State or local building code for new 
construction concerning the energy efficiency or energy use 
of an electric motor covered under this part is not superseded 
by the standards for such electric motor established or pre- 
scribed under section 342(b) if such regulation or requirement 
is identical to the standards established or prescribed under 
such section.”. 

(2) Section 345 of such Act (42 U.S.C. 6316) is amended by 
adding at the end the following new subsections: 

“(b)(1) The provisions of section 326(a), (b), and (d), section 
327(a), and sections 328 through 336 shall apply with respect to 
the equipment specified in subparagraphs (B), (C), (D), (E), and 
(F) of section 340(1) to the same extent and in the same manner 
as they apply in part B. In applying such provisions for the purposes 
of such equipment, paragraphs (1), (2), (3), and (4) of subsection 
(a) shall apply. 

“(2)(A) A standard prescribed or established under section 
342(a) shall, beginning on the effective date of such standard, 
supersede any State or local regulation concerning the energy effi- 
ciency or energy use of a product for which a standard is prescribed 
or established pursuant to such section. 

“(B) Notwithstanding subparagraph (A), a standard prescribed 
or established under section 342(a) shall not supersede a standard 
for such a product contained in a State or local building code 
for new construction if— 

“(i) the standard in the building code does not require 
that the energy efficiency of such product exceed the applicable 
minimum energy efficiency requirement in amended ASHRAE/ 
IES Standard 90.1; and 

“(ii) the standard in the building code does not take effect 
prior to the effective date of the applicable minimum energy 
ew requirement in amended ASHRAE/IES Standard 

1 


“(C) Notwithstanding subparagraph (A), a standard prescribed 
or established under section 342(a) shall not supersede the stand- 
ards established by the State of California set forth in Table C- 
6, California Code of Regulations, Title 24, Part 2, Chapter 2- 
53, for water-source heat pumps below 135,000 Btu per hour (cooling 
capacity) that become effective on January 1, 1993. 

“(D) Notwithstanding subparagraph (A), a standard prescribed 
or established under section 342(a) shall not supersede a State 
regulation which has been granted a waiver by the Secretary. 
The Secretary may grant a waiver pursuant to the terms, conditions, 
criteria, procedures, and other requirements specified in section 
327(d) of this Act. 
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“(c) With respect to any electric motor to which standards 
are applicable under section 342(b), the Secretary shall require 
manufacturers to certify, through an independent testing or certifi- 
cation program nationally recognized in the United States, that 
such motor meets the applicable.”. 

(3) Section 345 of such Act (42 U.S.C. 6316) is amended by 
striking out the section heading and inserting in lieu thereof 
“ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMPTION”. 

(f) TECHNICAL AMENDMENTS.—(1) Section 340(3) of such Act 42 USC 6311. 
is amended by striking out “(3) the” and inserting in lieu thereof 
the following: “(3) The”. 

(2) Section 343 of such Act (42 U.S.C. 6314) is amended by 
redesignating the first subsection designated as subsection (d) as 
subsection (c). 

(3) The table of contents of such Act is amended— 

(A) by striking out the item relating to section 342 and 
inserting in lieu thereof the following new item: 


“Sec. 342. Standards.”; 
and 
(B) by striking the item for section 345 and inserting in 
lieu thereof the following new item: 


“Sec. 345. Administration, penalties, enforcement, and preemption.”. 


SEC. 123. ENERGY CONSERVATION REQUIREMENTS FOR CERTAIN 
LAMPS AND PLUMBING PRODUCTS. 


(a) STATEMENT OF PURPOSE.—Section 2 of the Energy Policy 
and Conservation Act (42 U.S.C. 6201) is amended— 
(1) in paragraph (6), by striking out “and” at the end; 
(2) in paragraph (7), by striking out the period at the 
end and inserting in lieu thereof “; and”; and 
(3) by adding at the end the following new paragraph: 
“(8) to conserve water by improving the water efficiency 
of certain plumbing products and se - 
(b) DEFINITIONS.—Section 321(a) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6291(a)) is amended— 
(1) by striking out the subsection designation; 
(2) in paragraph (1)— 

A) in subparagraph (A), by inserting before the semi- 
colon the following: “or, with respect to showerheads, 
faucets, water closets, and urinals, water”; and 

(B) in subparagraph (B), by striking out “ballasts” and 
inserting in lieu thereof the following: “ballasts, general 
service fluorescent lamps, incandescent reflector lamps, 
showerheads, faucets, water closets, and urinals”; 

(3) in paragraph (6)— 

(A) in subparagraph (A), by inserting “, or, in the 
case of showerheads, faucets, water closets, and urinals, 
water use,” after “energy use”; and 

(B) in subparagraph (B)— 

(i) by striking out “and (14)” and inserting in lieu 
thereof “(15), (16), (17), and (19)”; and 
(ii) by striking out “325(0)” and inserting in lieu 

thereof “325(r)”; 

(4) in paragraph (7), by inserting after “to be consumed 
annually” the following: “, and in the case of showerheads, 
faucets, water closets, and urinals, the aggregate retail cost 
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of water and wastewater treatment services likely to be 
incurred annually,”; and 

(5) by adding at the end the following new paragraphs: 

“(30)(A) Except as provided in subparagraph (E), the term 
‘fluorescent lamp’ means a low pressure mercury electric-dis- 
charge source in which a fluorescing coating transforms some 
of the ultraviolet energy generated by the mercury discharge 
into light, including only the following: 

“(i) Any straight-shaped lamp (commonly referred to 
as 4-foot medium bi-pin lamps) with medium bi-pin bases 
of nominal overall length of 48 inches and rated wattage 
of 28 or more. 

“Gi) Any U-shaped lamp (commonly referred to as 2- 
foot U-shaped lamps) with medium bi-pin bases of nominal 
overall length between 22 and 25 inches and rated wattage 
of 28 or more. 

“(iii) Any rapid start lamp (commonly referred to as 
8-foot high output lamps) with recessed double contact 
bases of nominal mal length of 96 inches and 0.800 
nominal amperes, as defined in ANSI C78.1-1978 and 
related supplements. 

“(iv) Any instant start lamp (commonly referred to 
as 8-foot slimline lamps) with single pin bases of nominal 
overall length of 96 inches and rated wattage of 52 or 
more, as defined in ANSI C78.3—-1978 (R1984) and related 
supplement ANSI C78.3a—1985. 

“(B) The term ‘general service fluorescent lamp’ means 
fluorescent lamps which can be used to satisfy the majority 
of fluorescent applications, but does not include any lamp 
designed and marketed for the following nongeneral lighting 
applications: 

“(i) Fluorescent lamps designed to promote plant 
growth. 

“(ii) Fluorescent lamps specifically designed for cold 
temperature installations. 

“(iii) Colored fluorescent lamps. 

“(iv) Impact-resistant fluorescent lamps. 

“(v) Reflectorized or aperture lamps. 

“(vi) Fluorescent lamps designed for use _ in 
reprographic equipment. 

“(vii) Lamps primarily designed to produce radiation 
in the ultra-violet region of the spectrum. 

“(viii) Lamps with a color rendering index of 82 or 
greater. 

“(C) Except as provided in subparagraph (E), the term 
‘incandescent lamp’ means a lamp in which light is produced 
by a filament heated to incandescence by an electric current, 
including only the following: 

“(i) Any lamp (commonly referred to as lower wattage 
nonreflector general service lamps, including any tungsten- 
halogen lamp) that has a rated wattage between 30 and 
199 watts, has an E26 medium screw base, has a rated 
voltage or voltage range that lies at least partially within 
115 and 130 volts, and is not a reflector lamp. 

“Gi) Any lamp (commonly referred to as a reflector 
lamp) which is not colored or designed for rough or vibra- 
tion service applications, that contains an inner reflective 
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coating on the outer bulb to direct the light, an R, PAR, 
or similar bulb shapes (excluding ER or BR) with E26 
medium screw bases, a rated voltage or voltage range that 
lies at least partially within 115 and 130 volts, a diameter 
which exceeds 2.75 inches, and is either— 
“(I) a low(er) wattage reflector lamp which has 
a rated wattage between 40 and 205 watts; or 
“(II) a high(er) wattage reflector lamp which has 
a rated wattage above 205 watts. 
“(iii) Any general service incandescent lamp (commonly 
referred to as a high- or higher-wattage lamp) that has 

a rated wattage above 199 watts (above 205 watts for 

a high wattage reflector lamp). 

“(D) The term ‘general service incandescent lamp’ means 
any incandescent lamp (other than a miniature or photographic 
lamp) that has an E26 medium screw base, a rated voltage 
range at least partially within 115 and 130 volts, and which 
can be used to satisfy the majority of lighting applications, 
but does not include any lamps specifically designed for— 

“(i) traffic signal, or street lighting service; 

“(ii) airway, airport, aircraft, or other aviation service; 

“(iii) marine or marine signal service; 

“(iv) photo, projection, sound reproduction, or film 
viewer service; 

“(v) stage, studio, or television service; 

“(vi) mill, saw mill, or other industrial process service; 

“(vii) mine service; 

“(viii) headlight, locomotive, street railway, or other 
transportation service; 

“(ix) heating service; 

“(x) code beacon, marine signal, lighthouse, repro- 
graphic, or other communication service; 

“(xi) medical or dental service; 

“(xii) microscope, map, microfilm, or other specialized 
equipment service; 

“(xiii) swimming pool or other underwater service; 

“(xiv) decorative or showcase service; 

“(xv) producing colored light; 

“(xvi) shatter resistance which has an external protec- 
tive coating; or 

“(xvii) appliance service. 

“(E) The terms ‘fluorescent lamp’ and ‘incandescent lamp’ 
do not include any lamp excluded by the Secretary, by rule, 
as a result of a determination that standards for such lamp 
would not result in significant energy savings because such 
lamp is designed for special applications or has special 
characteristics not available in reasonably substitutable lamp 

8 


“(F) The term ‘incandescent reflector lamp’ means a lamp 
described in subparagraph (C\ii). 

““(G) The term ‘average lamp efficacy’ means the lamp 
efficacy readings taken over a statistically significant period 
of manufacture with the readings averaged over that period. 

“(H) The term ‘base’ means the portion of the lamp which 
connects with the socket as described in ANSI C81.61—1990. 
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“(I) The term ‘bulb shape’ means the shape of lamp, espe- 
cially the glass bulb with designations for bulb shapes found 
in ANSI C79.1-1980 (R1984). 

“(J) The term ‘color rendering index’ or ‘CRI’ means the 
measure of the degree of color shift objects undergo when 
illuminated by a light source as compared with the color of 
those same objects when illuminated by a reference source 
of comparable color temperature. 

“(K) The term ‘correlated color temperature’ means the 
absolute temperature of a blackbody whose chromaticity most 
nearly resembles that of the light source. 

“(L) The term ‘IES’ means the Illuminating Engineering 
Society of North America. 

“(M) The term ‘lamp efficacy’ means the lumen output 
of a lamp divided by its wattage, expressed in lumens per 
watt (LPW). 

“(N) The term ‘lamp type’ means all lamps designated 
as having the same electrical and lighting characteristics and 
made by one manufacturer. 

“(O) The term ‘lamp wattage’ means the total electrical 
power consumed by a lamp in watts, after the initial seasoning 
period referenced in the appropriate IES standard test proce- 
dure and including, for fluorescent, arc watts plus cathode 
watts. 

“(P) The terms ‘life’ and ‘lifetime’ mean length of operating 
time of a statistically large group of lamps between first use 
and failure of 50 percent of the group in accordance with 
test procedures described in the IES Lighting Handbook-Ref- 
erence Volume. 

“(Q) The term ‘lumen output’ means total luminous flux 
(power) of a lamp in lumens, as measured in accordance with 
applicable IES standards as determined by the Secretary. 

“(R) The term ‘tungsten-halogen lamp’ means a gas-filled 
tungsten filament incandescent lamp containing a certain 
proportion of halogens in an inert gas. 

“(S) The term ‘medium base compact fluorescent lamp’ 
means an integrally ballasted fluorescent lamp with a medium 
screw base and a rated input voltage of 115 to 130 volts 
and which is designed as a direct replacement for a general 
service incandescent lamp. 

“(31)(A) The term ‘water use’ means the quantity of water 
flowing through a showerhead, faucet, water closet, or urinal 
at point of use, determined in accordance with test procedures 
under section 323. 

“(B) The term ‘ASME’ means the American Society of 
Mechanical Engineers. 

“(C) The term ‘ANSI’ means the American National Stand- 
ards Institute. 

“(D) The term ‘showerhead’ means any showerhead (includ- 
ing a handheld showerhead), except a safety shower 
showerhead. 

“(E) The term ‘faucet’ means a lavatory faucet, kitchen 
faucet, metering faucet, or replacement aerator for a lavatory 
or kitchen faucet. 

“(F) The term ‘water closet’ has the meaning given such 
term in ASME A112.19.2M-1990, except such term does not 
include fixtures designed for installation in prisons. 
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“(G) The term ‘urinal’ has the meaning given such term 
in ASME A112.19.2M-—1990, except such term does not include 
fixtures designed for installation in prisons. 

“(H) The terms ‘blowout’, ‘flushometer tank’, ‘low consump- 
tion’, and ‘flushometer valve’ have the meaning given such 
terms in ASME A112.19.2M-1990.”. 

(c) COVERAGE.—Section 322(a) of such Act (42 U.S.C. 6292(a)) 
is amended— 

Pas by redesignating paragraph (14) as paragraph (19); 
an 

(2) by inserting after paragraph (13) the following new 
paragraphs: 

“(14) General service fluorescent lamps and incandescent 
reflector lamps. 

“(15) Showerheads, except safety shower showerheads. 

“(16) Faucets. 

“(17) Water closets. 

“(18) Urinals.”. 

(d) TEST PROCEDURES.—Section 323 of such Act (42 U.S.C. 
6293) is amended— 

(1) in subsection (b)— 

(A) in paragraph (3), by inserting after “energy use,” 
the following “water use (in the case of showerheads, fau- 
cets, water closets and urinals),”; 

(B) in paragraph (4)— 

(i) by inserting “or, in the case of showerheads, 
faucets, water closets, or urinals, water use” after 

“energy use”; 

(ii) by inserting after “such cycle” the following: 

“or in the case of showerheads, faucets, water closets, 

or urinals, representative average unit costs of water 

and wastewater treatment service resulting from the 
operation of such products during such cycle”; and 

(iii) by inserting “, water, and wastewater treat- 
ment” before the period at the end of the second sen- 
tence; and 

(C) by adding at the end the following new paragraphs: 

“(6) With respect to fluorescent lamps and incandescent reflec- 
tor lamps to which standards are applicable under subsection (i) 
of section 325, the Secretary shall prescribe test procedures, to 
be carried out by accredited test laboratories, that take into consid- 
eration the applicable IES or ANSI standard. 

“(7(A) Test procedures for showerheads and faucets to which 
standards are applicable under subsection (j) of section 325 shall 
be the test procedures specified in ASME A112.18.1M-—1989 for 
such products. 

“(B) If the test procedure requirements of ASME A112.18.1M- 
1989 are revised at any time and approved by ANSI, the Secretary 
shall amend the test procedures established by subparagraph (A) 
to conform to such revised ASME/ANSI requirements unless the 
Secretary determines, by rule, that to do so would not meet the 
requirements of paragraph (3). 

“(8)(A) Test procedures for water closets and urinals to which 
standards are applicable under subsection (k) of section 325 shall 
be the test procedures specified in ASME A112.19.6—1990 for such 
products. 
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“(B) If the test procedure requirements of ASME A112.19.6— 
1990 are revised at any time and approved by ANSI, the Secretary 
shall amend the test procedures established by subparagraph (A) 
to conform to such revised ASME/ANSI requirements unless the 
Secretary determines, by rule, that to do so would not meet the 
requirements of paragraph (3).”; 

(2) in paragraphs (1) and (2) of subsection (c), by insertin, 

“or, in the case of showerheads, faucets, water closets, an 

urinals, water use” after “efficiency” each place it appears; 

(3) in subsection (c)(2), in the material preceding subpara- 
graph (A), by inserting “or established” after “prescribed”; and 
(4) in subsection (e)— 

(A) in paragraph (1), by striking out “or measured 
energy use” and inserting in lieu thereof “, measured energy 
use, or measured water use”; 

(B) in paragraph (2), by striking out “energy efficiency 
or energy use” each place it appears and inserting in lieu 
thereof “energy efficiency, energy use, or water use”; and 

(C) in paragraph (3), by striking out “energy efficiency 
or energy use” and inserting in lieu thereof “energy effi- 
ciency, energy use, or water use”. 

(e) LABELING.—Section 324 of such Act (42 U.S.C. 6294) is 
amended— 

(1) in subsection (a)(2), by adding at the end the following 
new subparagraphs: 

“(C)(i) Not later than 18 months after the date of the enactment 
of the Energy Policy Act of 1992, the Commission shall prescribe 
labeling rules under this section applicable to general service 
fluorescent lamps, medium base compact fluorescent lamps, and 
general service incandescent lamps. Except as provided in clause 
(ii), such rules shall provide that the labeling of any general service 
fluorescent lamp, medium base compact fluorescent lamp, and gen- 
eral service incandescent lamp manufactured after the 12-month 
period beginning on the date of the publication of such rule shall 
indicate conspicuously on the packaging of the lamp, in a manner 
prescribed by the Commission under subsection (b), such informa- 
tion as the Commission deems necessary to enable consumers to 
select the most energy efficient lamps which meet their require- 
ments. Labeling information for incandescent lamps shall be based 
on performance when operated at 120 volts input, regardless of 
the rated lamp voltage. 

“(ii) If the Secretary determines that compliance with the stand- 
ards specified in section 325(j) for any lamp will result in the 
discontinuance of the manufacture of such lamp, the Commission 
may exempt such lamp from the labeling rules prescribed under 
clause (i). 

“(D\(i) Not later than one year after the date of the enactment 
of the Energy Policy Act of 1992, the Commission shall prescribe 
labeling rules under this section for showerheads and faucets to 
which standards are applicable under subsection (j) of section 325. 
Such rules shall provide that the labeling of any showerhead or 
faucet manufactured after the 12-month po beginning on the 
date of the publication of such rule shall be consistent with the 
marking and labeling requirements of ASME A112.18.1M-1989, 
except that each showerhead and flow restricting or controlling 
—— device shall bear a permanent legible marking indicating 
the flow rate, expressed in gallons per minute (gpm) or gallons 
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per cycle (gpc), and the flow rate value shall be the actual flow 
rate or the maximum flow rate specified by the standards estab- 
lished in subsection (j) of section 325. 

“Gii) If the marking and labeling requirements of ASME 
A112.18.1M-—1989 are revised at any time and approved by ANSI, 
the Commission shall amend the labeling rules established pursuant 
to clause (i) to be consistent with such revised ASME/ANSI require- 
ments unless such requirements are inconsistent with the purposes 
of this Act or the requirement specified in clause (i) requiring 
each showerhead and flow restricting or controlling spout-end device 
to bear a permanent legible marking indicating the flow rate of 
such product. 

“(E)(i) Not later than one year after the date of the enactment Regulations. 
of the Energy Policy Act of 1992, the Commission shall prescribe 
labeling rules under this section for water closets and urinals to 
which standards are applicable under subsection (k) of section 325. 
Such rules shall provide that the labeling of any water closet 
or urinal manufactured after the 12-month period beginning on 
the date of the publication of such rule shall be consistent with 
the marking and labeling requirements of ASME A112.19.2M-—1990, 
except that each fixture (and flushometer valve associated with 
such fixture) shall bear a permanent legible marking indicating 
the water use, expressed in gallons per flush (gpf), and the water 
use value shall be the actual water use or the maximum water 
use specified by the standards established in subsection (k) of 
section 325. 

“ii) If the marking and labeling requirements of ASME 
A112.19.2M-1990 are revised at any time and approved by ANSI, 
the Commission shall amend the labeling rules established pursuant 
to clause (i) to be consistent with such revised ASME/AN > geri og 


ments unless such requirements are inconsistent with the purposes 


of this Act or the requirement specified in clause (i) requiring 
each fixture and flushometer valve to bear a permanent legible 
— indicating the water use of such fixture or flushometer 
valve. 

“(iii) Any labeling rules prescribed under this subparagraph 
before January 1, 1997, seat provide that, with respect to any 
gravity tank-type white 2-piece toilet which has a water use greater 
than 1.6 gallons per flush (gpf), any printed matter distributed 
or displayed in connection with such product (including packaging 
and point of sale material, catalog material, and print advertising) 
shall include, in a conspicuous manner, the words ‘For Commercial 
Use Only’.”; 

(2) in subsection (a)(3), by striking out “(14)” and inserting 
in lieu thereof “(19)”; 
(3) in subsection (b)(1)(B), by ae out “(14)” and insert- 

ing in lieu thereof “(13), and paragraphs (15) through (19)”; 

(4) in paragraphs (3) and (5) of subsection (b), by striking 
out “(14)” and inserting in lieu thereof “(19)”; and 
(5) in subsection (c)— 

(A) in paragraph (7), by striking out “paragraph (13) 
of section 322” and inserting in lieu thereof “paragraphs 
(13), (14), (15), (16), (17), and (18) of section 322(a)”; and 

(B) by adding at the end the following: 

“(8) If a manufacturer of a covered product specified in para- 
graph (15) or (17) of section 322(a) elects to provide a label for 
such covered product conveying the estimated annual operating 
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cost of such product or the range of estimated annual operating 
costs for the type or class of such product— 

“(A) such estimated cost or range of costs shall be deter- 
mined in accordance with test procedures prescribed under 
section 323; 

“(B) the format of such label shall be in accordance with 
a format prescribed by the Commission; and 

“(C) such label shall be displayed in a manner, prescribed 
by the Commission, to be likely to assist consumers in making 
purchasing decisions and apprcpriate to carry out the purposes 
of this Act.”. 

(f) STANDARDS.—Section 325 of such Act (42 U.S.C. 6295) is 

_ amended— 

(1) by redesignating subsections (i) through (q) as sub- 
sections (1) through (t); 

(2) by inserting after subsection (h) the following: 

“(i) GENERAL SERVICE FLUORESCENT LAMPS AND INCANDESCENT 
REFLECTOR LAMPS.—(1)(A) Each of the following general service 
fluorescent lamps and incandescent reflector lamps manufactured 
after the effective date specified in the tables listed in this para- 
— a meet or exceed the following lamp efficacy and CRI 
standards: 


“FLUORESCENT LAMPS 


“Lamp Type — Minimum “oe” — 
Wattage CRI (LPW) (Months) 


4-foot medium bi-pin 69 
45 
2-foot U-shaped 69 
45 
8-foot slimline 69 
45 
8-foot high output 69 
45 


“INCANDESCENT REFLECTOR LAMPS 


Minimum Average __ Effective 
“Nominal Lamp Wattage ie Efficacy Date 
(LPW) (Months) 


10.5 
11.0 
12.5 
14.0 
14.5 
15.0 


“(B) For the purposes of the tables set forth in subparagraph 
(A), the term ‘effective date’ means the last day of the month 
set forth in the table which follows the date of the enactment 
of the Energy Policy Act of 1992. 

“(2) Notwithstanding section 332(aX(5) and section 332(b), it 
shall not be unlawful for a manufacturer to sell a lamp which 
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is aan with the law at the time such lamp was manufac- 
tured. 

“(3) Not less than 36 months after the date of the enactment Regulations. 
of this subsection, the Secretary shall initiate a rulemaking proce- 
dure and shall publish a final rule not later than the end of 
the 54-month period beginning on the date of the enactment of 
this subsection to determine if the standards established under 
paragraph (1) should be amended. Such rule shall contain such 
amendment, if any, and provide that the amendment shall apply 
to products manufactured on or after the 36-month period beginning 
on the date such final rule is published. 

“(4) Not less than eight years after the date of the enactment Regulations. 
of this subsection, the Secretary shall initiate a rulemaking proce- 
dure and shall publish a final rule not later than nine years and 
six months after the date of the enactment of this subsection to 
determine if the standards in effect for fluorescent lamps and 
incandescent lamps should be amended. Such rule shall contain 
such amendment, if any, and provide that the amendment shall 
apply to products manufactured on or after the 36-month period 
beginning on the date such final rule is published. 

“(5) Not later than the end of the 24-month period beginning Regulations. 
on the date labeling requirements under section 324(a)(2)(C) become 
effective, the Secretary shall initiate a rulemaking procedure to 
determine if the standards in effect for fluorescent lamps and 
incandescent lamps should be amended so that they would be 
applicable to additional general service fluorescent and general 
service incandescent lamps and shall publish, not later than 18 
months after initiating such rulemaking, a final rule including 
such amended standards, if any. Such rule shall provide that the 
amendment shall apply to products manufactured after a date 
which is 36 months after the date such rule is published. 

“(6)(A) With respect to any lamp to which standards are 
applicable under this subsection or any lamp specified in section 
346, the Secretary shall inform any Federal entity proposing actions 
which would adversely impact the energy consumption or energy 
efficiency of such lamp of the energy conservation consequences 
of such action. It shall be the responsibility of such Federal entity 
to carefully consider the Secretary’s comments. 

“(B) Notwithstanding section 325(n)(1), the Secretary shall not 
be prohibited from amending any standard, by rule, to permit 
increased energy use or to decrease the minimum required energy 
efficiency of any lamp to which standards are applicable under 
this subsection if such action is warranted as a result of other 
Federal action (including restrictions on materials or processes) 
which would have the effect of either increasing the energy use 
or decreasing the energy efficiency of such product. 

“(7) Not later than the date on which standards established 
pursuant to this subsection become effective, or, with respect to 
high-intensity discharge lamps covered under section 346, the effec- 
tive date of standards established pursuant to such section, each 
manufacturer of a product to which such standards are applicable 
shall file with the Secretary a laboratory report certifying compli- 
ance with the applicable standard for each lamp type. Such report 
shall include the lumen output and wattage consumption for each 
lamp type as an average of measurements taken over the preceding 
12-month period. With respect to lamp types which are not manufac- 
tured during the 12-month period preceding the date such standards 
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become effective, such report shall be filed with the Secretary 
not later than the date which is 12 months after the date manufac- 
turing is commenced and shall include the lumen output and watt- 
age consumption for each such lamp type as an average of measure- 
ments taken during such 12-month period. 

“(j) STANDARDS FOR SHOWERHEADS AND FAUCETS.—{1) The 
maximum water use allowed for any showerhead manufactured 
after January 1, 1994, is 2.5 gallons per minute when measured 
at a flowing water pressure of 80 pounds per square inch. An 
such showerhead shall also meet the requirements of ASME/ANSI 
A112.18.1M-—1989, 7.4.3(a). 

“(2) The maximum water use allowed for any of the following 
faucets manufactured after January 1, 1994, hen measured at 
a flowing water pressure of 80 pounds per square inch, is as 
follows: 

“Lavatory faucets 2.5 gallons per minute 
“Lavatory replacement aerators ....... 2.5 gallons per minute 
“Kitchen faucets 2.5 gallons per minute 
“Kitchen replacement aerators 2.5 gallons per minute 
“Metering faucets 0.25 gallons per cycle 


“(3)(A) If the maximum flow rate moan or the design 
requirements of ASME/ANSI Standard A112.18.1M-1989 are 
amended to a the efficiency of water use of any t or 
class of showerhead or faucet and are approved by ANSI, the 
Secretary shall, not later than 12 months after the date of such 
amendment, publish a final rule establishing an amended uniform 
national standard for that product at the level specified in the 
amended ASME/ANSI Standard A112.18.1M and providing that 
such standard shall apply to products manufactured after a date 
which is 12 months r the publication of such rule, unless the 
Secretary determines, by rule published in the Federal Register, 
that adoption of a uniform national standard at the level specified 
in such amended ASME/ANSI Standard A112.18.1M— 
“(i) is not technologically feasible and economically justified 
under subsection (0); 
“(ii) is not consistent with the maintenance of public health 
and safety; or 
“(iii) is not consistent with the purposes of this Act. 
“(B)(i) As part of the rulemaking conducted under subparagraph 
(A), the Secretary shall also determine if adoption of a uniform 
national standard for any t or class of showerhead or faucet 
more stringent than such amended ASME/ANSI Standard 
A112.18.1M— 
“(I) would result in additional conservation of energy or 


water; 

“(II) would be technologically feasible and economically 
justified under subsection (0); and 

“(III) would be consistent with the maintenance of public 
health and safety. 

“(ii) If the Secretary makes an affirmative determination under 
clause (i), the final rule published under subparagraph (A) shall 
waive the provisions of section 327(c) with respect to any State 
regulation concerning the water use or water efficiency of such 
type or class of showerhead or faucet if such State regulation— 

“(I) is more stringent than amended ASME/ANSI Standard 

A112.18.1M for such t or class of showerhead or faucet 

and the standard in effect for such product on the day before 
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a — on which a final rule is published under subparagraph 
; an 
“(II) is applicable to any sale or installation of all products 
in such type or class of showerhead or faucet. 

“(C) If, after any period of five consecutive years, the maximum 
flow rate requirements of the ASME/ANSI standard for 
showerheads are not amended to improve the efficiency of water 
use of such products, or after any such period such requirements 
for faucets are not amended to improve the efficiency of water 
use of such products, the Secretary shall, not later than six months 
after the end of such five-year period, publish a final rule waiving 
the provisions of section 327(c) with respect to any State regulation 
concerning the water use or water efficiency of such type or class 
of showerhead or faucet if such State regulation— 

“(i) is more stringent than the standards in effect for such 
type of class of showerhead or faucet; and 

“(ii) is applicable to any sale or installation of all products 
in such type or class of showerhead or faucet. 

“(k) STANDARDS FOR WATER CLOSETS AND URINALS.—(1)(A) 
Except as provided in subparagraph (B), the maximum water use 
allowed in gallons per flush for any of the following water closets 
manufactured after January 1, 1994, is the following: 

“Gravity tank-type toilets 
“Flushometer tank toilets 


“Electromechanical hydraulic toilets 
“Blowout toilets 


“(B) The maximum water use allowed for 7 
type white 2-piece toilet which bears an adhesive label conspicuous 


upon installation consisting of the words ‘Commercial Use — 
manufactured after January 1, 1994, and before January 1, 1997, 
is oe per flush. 


The maximum water use allowed for flushometer valve 
toilets, other than blowout toilets, manufactured after January 1, 
1997, is 1.6 gallons per flush. 

“(2) The maximum water use allowed for any urinal manufac- 
tured after January 1, 1994, is 1.0 gallon per flush. 

“(3A) If the maximum flush volume requirements of ASME 
Standard A112.19.6-1990 are amended to improve the efficiency 
of water use of any low consumption water closet or low consump- 
tion urinal and are approved by ANSI, the Secretary shall, not 
later than 12 months after the date of such amendment, publish 
a final rule establishing an amended uniform national standard 
for that product at the level specified in amended ASME/ANSI 
Standard A112.19.6 and providing that such standard shall apply 
to products manufactured after a date which is one year r 
the publication of such rule, unless the Secretary determines, by 
rule published in the Federal Register, that adoption of a uniform 
national standard at the level specified in such amended ASME/ 
ANSI Standard A112.19.6— 

“(i) is not technologically feasible and economically justified 

under subsection (0); 

“(ii) is not consistent with the maintenance of public health 
and safety; or ; 
“(iii) is not consistent with the purposes of this Act. 

“(B)(i) As part of the rulemaking conducted under subparagraph 
(A), the Secre shall also determine if adoption of a uniform 
national stan for any type or class of low consumption water 


publication. 
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closet or low consumption urinal more stringent than such amended 
ASME/ANSI Standard A112.19.6 for such product— 
“(I) would result in additional conservation of energy or 


ter; 
“(II) would be technologically feasible and economically 
justified under subsection (0); and 

“(III) would be consistent with the maintenance of public 
health and safety. 

“(ii) If the Secretary makes an affirmative determination under 
clause (i), the final e published under subparagraph (A) shall 
waive the provisions of section 327(c) with respect to any State 
regulation concerning the water use or water efficiency of such 
type or class of low consumption water closet or low consumption 
urinal if such State regulation— 

“(I) is more stringent than amended ASME/ANSI Standard 
A112.19.6 for such type or class of low consumption water 
closet or low consumption urinal and the standard in effect 
for such product on the day before the date on which a final 
rule is published under subparagraph (A); and 

“(ID is applicable to any sale or installation of all products 
in such type or class of low consumption water closet or low 
consumption urinal. 

“(C) If, after any period of five consecutive years, the maximum 
flush volume requirements of the ASME/ANSI standard for low 
consumption water closets are not amended to improve the efficiency 
of water use of such products, or after any such period such require- 
ments for low consumption urinals are not amended to improve 
the efficiency of water use of such products, the Secretary shall, 
not later than six months after the end of such five-year period, 
publish a final rule waiving the provisions of section 327(c) with 
respect to any State regulation concerning the water use or water 
efficiency of such type or class of water closet or urinal if such 
State regulation— 

“(i) is more stringent than the standards in effect for such 
type or class of water closet or urinal; and 

“(ii) is applicable to any sale or installation of all products 
in such type or class of water closet or urinal.”; 

(3) in subsection (1) (as redesignated by paragraph (1) of 
this subsection)— 

(A) in paragraphs (1) and (2), by striking out “(14)” 
and inserting in lieu thereof “(19)”; and 
(B) in paragraphs (1) and (3), by striking out “(1) and 

(m)” and inserting in lieu thereof “(o) and (p)”; 

(4) in subsection (m) (as redesignated by paragraph (1) 
of this subsection), by striking out “(h)” and inserting in lieu 
thereof “(i)”; 

(5) in subsection (n) (as redesignated by paragraph (1) 
of this subsection)— 

(A) in paragraph (1)— 

(i) by striking out “and in paragraph (13)” and 
inserting in lieu thereof “, and in paragraphs (13) 
and (14)”; and 

(ii) by striking out “(h)” and inserting in lieu 
thereof “(i)”; 

(B) in paragraph (2)(C), by striking out “(1(2)(B)iXID” 
and inserting in lieu thereof “(o(2)B)iXID”; and 


wa 
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(C) in paragraph (3B), by inserting “general service 
fluorescent lamps, incandescent reflector lamps,” after 
“fluorescent lamp ballasts,”; 

(6) in subsection (0) (as redesignated by paragraph (1) 
of this subsection)— 

A) in paragraph (1), by inserting “or, in the case 
of showerheads, faucets, water closets, or urinals, water 
use,” after “energy use,” 

(B) in paragraph (yA), by inserting “, or, in the case 
of showerheads, faucets, water closets, or urinals, water 
efficiency,” after “ energy efficien 

(C) in paragraph (2XBXiXH D, by inserting “, as 
applicable, water,” after “ene 

(D) in paragraph (2\BYXi 5, by inserting “and water” 
after “energy”; 

(E) | in paragraph (2BXiii), by striking out “energy 
savings” and inserting “energy, and as applicable, water, 
savings”; and 

(F) in paragraph (3B), by inserting “, in the case 
of showerheads, faucets, water closets, or urinals, water, 
or” after “energy or”; and 
(7) in subsection (pX(3XA) (as redesignated by paragraph 

(1) of this subsection)— 

(A) by striking out “(1)(2)” and inserting in lieu thereof 
“(o)(2)”; and 

' war by striking out “(1)(4)” and inserting in lieu thereof 
“ Oo 4 > 
(g) REQUIREMENTS OF MANUFACTURERS.—Section 326 of such 
Act (42 U. Si C. 6296) is amended— 
(1) in subsection (b\(4), by inserting “or water use” after 
“consumption”; and 
(2) in subsection (dX(1), by striking out “or a use” 
and inserting in lieu thereof “ , energy use, or, in 
of showerheads, faucets, water closets, and urinals, water use”. 
(h) EFFECT ON OTHER LAW.—Section 327 of such Act (42 U.S.C. 
6297) is amended— 
(1) in subsection (a)— 

(A) in paragraph (1), in the material preceding 
subparagraph (A), by inserting “or water use” after “energy 
consumption”; 

(B) in paragraph (1A), by inserting “, water use,” 
after “energy consumption”; 

(C) in paragrap (1B), by striking out “or energy 
efficiency” and inserting in lieu thereof “, energy efficiency, 
or water use”; and 

(D) by amending paragraph (2) to read as follows: 

“(2) For purposes of this section, the following definitions apply: 

“(A) The term ‘State — means a law, regulation, 
or other requirement of a State or its political subdivisions. 
With respect to showerheads, faucets, water closets, and uri- 
nals, such term shall also mean a law, regulation, or other 
requirement of a river basin commission that has jurisdiction 
within a State. 

“(B) The term ‘river basin commission’ means— 

“(i) a commission established by interstate compact 
to apportion, store, regulate, or otherwise manage or coordi- 
nate the management of the waters of a river basin; and 
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“(ii) a commission established under section 201(a) of 
the Water Resources Planning Act (42 U.S.C. 1962b(a)).”; 
(2) in subsection (b)— 

(A) in the material preceding paragraph (1), by striking 
out “or energy use of the covered product” and insertin 
in lieu thereof “, energy use, or water use of the covere 
product”; 

(B) by anasrtiog before the semicolon at the end of 
paragraph (1) the following: “, or in the case of any portion 
of any regulation which establishes requirements for 
fluorescent or incandescent lamps, flow rate requirements 
for showerheads or faucets, or water use requirements 
for water closets or urinals, was prescribed or enacted 
before the date of the enactment of the Energy Policy 
Act of 1992”; 

(C) in paragraph (4), by inserting before the semicolon 
at the end the following: “, or is a regulation (or portion 
thereof) regulating fluorescent or incandescent lamps other 
than those to which section 325(i) is applicable, or is a 
regulation (or portion thereof) regulating showerheads or 
faucets other than those to which section 325(j) is 
applicable or regulating lavatory faucets (other than meter- 
ing faucets) for installation in public places, or is a regula- 
tion (or portion thereof) regulating water closets or urinals 
other than those to which section 325(k) is applicable”; 

(D) in paragraph (5), by striking out “or”; 

(E) in paragraph (6), by striking out the period at 
the end and inserting “; or”; and 

(F) by adding at the end the following new paragraph: 
“(7) is a regulation (or portion thereof) concerning the water 

efficiency or water use of low consumption flushometer valve 
water closets.”; 
(3) in subsection (c)— 
(A) in the material preceding paragraph (1)— 
(i) by inserting “, subparagraphs (B) and (C) of 
section 325(j3), and subparagraphs (B) and (C) of 
section 325(k)(3)” after “section 325(b\(3)A)ii)”; and 
(ii) by striking out “or energy use” and inserting 
in lieu thereof the following: “, energy use, or water 
use”; 
(B) in paragraph (1), by inserting before the semicolon 
at the end the following: “, except that a State regulation 
(or portion thereof) regulating fluorescent or incandescent 
lamps other than those for which section 325(i) is applicable 
shall be effective only until the effective date of a standard 
that is prescribed by the Secretary and is applicable to 
such lamps”; 
(C) in paragraph (2), by striking out “or”; 
(D) in paragraph (3), by striking out the period at 
the end and inserting a semicolon; and 
(E) by adding at the end the following new paragraphs: 
“(4) is a regulation yrs water use of lavatory 
faucets adopted by the State of New York or the State of 
Georgia before the date of the enactment of the Energy Policy 
Act of 1992; 

“(5) is a regulation concerning the water use of lavatory 
or kitchen faucets adopted by the State of Rhode Island prior 
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to the date of the enactment of the Energy Policy Act of 1992; 


“(6) is a regulation (or portion thereof) concerning the water 
efficiency or water use of gravity tank-type low consumption 
water closets for installation in public places, except that such 
a regulation shall be effective only until January 1, 1997.”; 

(4) in subsection (d)(1)— 

(A) in subparagraph (A)— 

(i) by inserting “or river basin commission” after 
“Any State”; and 

(ii) by striking out “or energy efficiency” and insert- 
ing in lieu thereof “, energy efficiency, or water use”; 
(B) in subparagraph (B)— 

(i) by striking out “State has” and inserting “State 
or river basin commission has”; and 

(ii) by inserting “or water” after “energy”; 

(C) in subparagraph (C)— 

(i) in the material preceding clause (i) and in clause 
(ii), by inserting “or water” after “energy” each place 
it appears; and 

ii) by inserting before the period at the end the 
following: “, and, with respect to a State regulation 
for which a petition has been submitted to the Sec- 
retary which provides for any energy conservation 
standard or requirement with respect to water use 
of a covered product, within the context of the water 

7 and groundwater management plan, water 
quality program, and comprehensive plan (if any) of 
the State or river basin commission for improving, 
developing, or conserving a waterway affected by water 
supply development”; and 
(5) in subsection (d)(5)(B), by striking clause (i) and insert- 
ing the following: 

“(i) there exists within the State an ey emergency 
condition or, if the State regulation provides for an energy 
conservation standard or other requirement with respect 
to the water use of a covered product for which there 
is a Federal energy conservation standard under subsection 
(j) or (k) of section 325, a water emergency condition, 
which— 

“(I) imperils the health, safety, and welfare of its 
residents because of the inability of the State or utili- 
ties within the State to provide adequate quantities 
of gas or electric energy or, in the case of a water 
emergency condition, water or wastewater treatment, 
to its residents at less than prohibitive costs; and 

“(II) cannot be substantially alleviated by the 
importation of energy or, in the case of a water emer- 
gency condition, by the importation of water, or by 
the use of interconnection agreements; and”. 

(i) INCENTIVE PROGRAMS.—Section 337 of such Act (42 U.S.C. 
6307) is amended— 

(1) by striking out “337.” and inserting “337. (a) IN GEN- 

ERAL.—”; and 

(2) by adding at the end the following: 

“(b) STATE AND LOCAL INCENTIVE PROGRAMS.—(1) The Secretary 

shall, not later than one year after the date of the enactment 
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of this subsection, issue recommendations to the States for 
establishing State and local incentive programs designed to encour- 
age the acceleration of voluntary ee by consumers, of 
existing showerheads, faucets, water closets, and urinals with those 
products that meet the standards established for such products 
pursuant to subsections (j) and (k) of section 325. 

“(2) In developing such recommendations, the Secretary shall 
consult with the heads of other federal agencies, including the 
Administrator of the Environmental Protection Agency; State offi- 
cials; manufacturers, suppliers, and installers of plumbing products; 
and other interested parties.”. 


SEC. 124. HIGH-INTENSITY DISCHARGE LAMPS, DISTRIBUTION 
TRANSFORMERS, AND SMALL ELECTRIC MOTORS. 


(a) STANDARDS.—Section 346 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6317) is amended to read as follows: 


“ENERGY CONSERVATION STANDARDS FOR HIGH-INTENSITY DISCHARGE 
LAMPS, DISTRIBUTION TRANSFORMERS, AND SMALL ELECTRIC MOTORS 


“SEC. 346. (a1) The Secretary shall, within 30 months after 
the date of the enactment of the Energy Policy Act of 1992, prescribe 
testing requirements for those high-intensity discharge lamps and 
distribution transformers for which the Secretary makes a deter- 
mination that energy conservation standards would be techno- 
logically feasible and economically justified, and would result in 
significant energy savings. 

“(2) The Secretary shall, within 18 months after the date on 
which testing requirements are a by the Secretary pursu- 
ant to paragraph (1), prescribe, by rule, energy conservation stand- 
ards for those high-intensity discharge lamps and distribution 
transformers for which the Secretary prescribed testing require- 
ments under paragraph (1). 

“(3) Any standard prescribed under paragraph (2) with respect 
to high-intensity discharge lamps a aos to such lamps manu- 
factured 36 months after the date such rule is published. 

“(b(1) The Secre shall, within 30 months after the date 
of the enactment of the Energy Policy Act of 1992, prescribe testing 
— for those small electric motors for which the Secretary 
makes a determination that energy conservation standards would 
be technologically feasible and economically justified, and would 
result in significant energy savings. 

“(2) The Secretary shall, within 18 months after the date on 
which testing requirements are prescribed by the Secretary pursu- 
ant to paragraph (1), prescribe, by rule, energy conservation stand- 
ards for those small electric motors for which the Secretary pre- 
scribed testing requirements under paragraph (1). 

“(3) Any standard prescribed under paragraph (2) shall apply 
to small electric motors manufactured 60 months after the date 
such rule is published or, in the case of small electric motors 
which require listing or certification by a nationally recognized 
testing laboratory, 84 months after such date. Such standards shall 
not apply to any small electric motor which is a component of 
a covered product under section 322(a) or a covered equipment 
under section 340. 

“(c) In establishing any standard under this section, the Sec- 
a shall take into consideration the criteria contained in section 

5(n). 
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“(d) The Secretary shall, within six months after the date 
on which energy conservation standards are prescribed by the Sec- 
retary for high-intensity se lam; and distribution 
transformers pursuant to subsection (a2) and small electric motors 
pursuant to subsection (bX2), prescribe labeling requirements for 
such lamps, transformers, and small electric motors. 

“(e) Beginning on the date which occurs six months after the 
date on which a labeling rule is prescribed for a product under 
subsection (d), each manufacturer of a product to which such a 
rule applies shall provide a label which meets, and is displayed 
in accordance with, the requirements of such rule. 

“(f(1) After the date on which a manufacturer must provide 
a label for a product pursuant to subsection (e)— 

“(A) each such product shall be considered, for purposes 
of paragraphs (1) and (2) of section 332(a), a new covered 
product to which a rule under section 324 applies; and 

“(B) it shall be unlawful for any manufacturer or private 
labeler to distribute in commerce any new product for which 
an energy conservation standard is prescribed under subsection 
(a2) or (bX2) which is not in conformity with the applicable 


energy conservation standard. 
“(2) For purposes of section 333(a), poe (1) of this sub- 
section shall be considered to be a part of section 332.”. 

(b) TECHNICAL AMENDMENT.—The table of contents of such 
Act is amended by striking out the item for section 346 and inserting 
in lieu thereof the following new item: 
“Sec. 346. Energy conservation standards for high-intensity discharge lamps, dis- 

tribution transformers, and small electric motors.”. 

(c) StuDy OF UTILITY DISTRIBUTION TRANSFORMERS.—The Sec- 42 USC 6317. 

retary shall evaluate the practicability, cost-effectiveness, and 


potential na savings of replacing, or upgrading components 
1 


of, existing utility distribution transformers during routine mainte- 
nance and, not later than 18 months after the date of the enactment 
of this Act, report the findings of such evaluation to the Congress 
with recommendations on how such energy savings, if any, could 
be achieved. 


SEC. 125. ENERGY EFFICIENCY INFORMATION FOR COMMERCIAL 42 USC 6292 
OFFICE EQUIPMENT. note. 


(a) IN GENERAL.—(1) The Secretary shall, after consulting with 
the Computer and Business Equipment Manufacturers Association 
and other interested organizations, provide financial and technical 
assistance to support a voluntary national testing and information 
program for those types of commercial office equipment that are 
widely used and for which there is a potential for significant energy 
savings as a result of such _ 

(2) Such program shall— 

(A) consistent with the objectives of paragraph (1), deter- 
mine the commercial office equipment to be covered under 
such eee 

(B) include specifications for testing procedures that will 
enable purchasers of such commercial office equipment to make 
more informed decisions about the energy efficiency and costs 
of alternative products; and 

(C) include information, which may be disseminated 
through catalogs, trade publications, labels, or other mecha- 
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42 USC 6292 
note. 


nisms, that will allow consumers to assess the energy consump- 

tion and potential cost savings of alternative products. 

(3) Such program shall be developed by an appropriate 
organization (composed of interested parties) according to commonly 
accepted procedures for the development of national testing proce- 
dure and labeling programs. 

(b) MONITORING.—The Secretary shall monitor and evaluate 
the efforts to develop the program described in subsection (a) and, 
not later than three years after the date of the enactment of 
this Act, shall make a determination as to whether such program 
is consistent with the objectives of subsection (a). 

(c) ALTERNATIVE SYSTEM.—(1) If the Secretary makes a deter- 
mination under subsection (b) that a voluntary national testing 
and information program for commercial office equipment consistent 
with the objectives of subsection (a) has not been developed, the 
Secretary shall, after consultation with the National Institute of 
Standards and Technology, develop, not later than two years after 
such determination, test procedures under section 323 of the Energy 
Policy and Conservation Act (42 U.S.C. 6293) for such commercial 
office equipment. 

(2) Not later than one year after the Secretary develops test 
procedures under paragraph (1), the Federal Trade Commission 
(hereafter in this section referred to as the “Commission”) shall 
prescribe labeling rules under section 324 of such Act (42 U.S.C. 
6294) for commercial office equipment for which the Secretary has 
prescribed test procedures under paragraph (1) except that, with 
respect to any type of commercial office equipment (or class thereof), 
the Secretary may determine that such labeling is not techno- 
logically feasible or economically justified or is not likely to assist 
consumers in making purchasing decisions. 

(3) For purposes of sections 323, 324, and 327 of such Act, 
each product for which the Secretary has established test procedures 
or labeling rules pursuant to this subsection shall be considered 
a new covered product under section 322 of such Act (42 U.S.C. 
6292) to the extent necessary to carry out this subsection. 

(4) For purposes of section 327(a) of such Act, the term “this 
part” includes this subsection to the extent necessary to carry 
out this subsection. 


SEC. 126. ENERGY EFFICIENCY INFORMATION FOR LUMINAIRES. 


(a) IN GENERAL.—(1) The Secretary shall, after consulting with 
the National Electric Manufacturers Association, the American 
Lighting Association, and other interested organizations, provide 
financial and technical assistance to support a voluntary national 
testing and information program for those types of luminaires that 
are widely used and for which there is a potential for significant 
energy savings as a result of such program. 

(2) Such program shall— 

(A) consistent with the objectives of paragraph (1), deter- 
mine the luminaires to be covered under such program; 

(B) include specifications for testing procedures that will 
enable purchasers of such luminaires to make more informed 
decisions about the energy efficiency and costs of alternative 
products; and 

(C) include information, which may be disseminated 
through catalogs, trade publications, labels, or other mecha- 
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nisms, that will allow consumers to assess the energy consump- 

tion and potential cost savings of alternative products. 

(3) Such program shall developed by an appropriate 
organization (composed of interested parties) according to commonly 
accepted ——— for the development of national testing proce- 
dures and labeling programs. 

(b) MONITORING.—The Secretary shall monitor and evaluate 
the efforts to develop the program described in subsection (a) and, 
not later than three years after the date of the enactment of 
this Act, shall make a determination as to whether the program 
developed is consistent with the objectives of subsection (a). 

(c) ALTERNATIVE SYSTEM.—(1) If the Secretary makes a deter- 
mination under subsection (b) that a voluntary national testing 
and information program for luminaires consistent with the objec- 
tives of subsection (a) has not been developed, the Secretary shall, 
after consultation with the National Institute of Standards and 
Technology, develop, not later than two years after such determina- 
tion, test procedures under section 323 of the Energy Policy and 
Conservation Act (42 U.S.C. 6293) for such luminaires. 

(2) Not later than one year after the Secretary develops test 
procedures under paragraph (1), the Federal Trade Commission 
(hereafter in this section referred to as the “Commission”) shall 
prescribe labeling rules under section 324 of such Act (42 U.S.C. 
6294) for those luminaires for which the Secretary has prescribed 
test procedures under paragraph (1) except that, with respect to 
any t; of luminaire br class thereof), the Secretary may deter- 


mine that such labeling is not technologically feasible or economi- 
cally justified or is not likely to assist consumers in making purchas- 
ing decisions. 

(3) For purposes of sections 323, 324, and 327 of such Act, 
each owt for which the Secretary has established test procedures 


or labeling rules pursuant to this subsection shall be considered 
a new covered product under section 322 of such Act (42 U.S.C. 
6292) to the extent necessary to carry out this subsection. 

(4) For purposes of section 327(a) of such Act, the term “this 
part” includes this subsection to the extent necessary to carry 
out this subsection. 


SEC. 127. REPORT ON THE POTENTIAL OF COOPERATIVE ADVANCED 42 USC 6292 
APPLIANCE DEVELOPMENT. note. 


(a) IN GENERAL.—Not later than 18 months after the date 
of the enactment of this Act, the Secretary shall, in consultation 
with the Administrator of the Environmental Protection Agency, 
utilities, and appliance manufacturers, prepare and submit to the 
Congress, a report on the potential for the development and 
commercialization of appliances which are substantially more effi- 
cient than required by Federal or State law. 

(b) IDENTIFICATION OF HIGH-EFFICIENCY APPLIANCES.—The 
report submitted under subsection (a) shall identify candidate high- 
amen appliances which meet the following criteria: 

(1) The potential exists for substantial improvement in 
the appliance’s energy efficiency, beyond the minimum estab- 
lished in Federal and State law. 

(2) There is the potential for significant energy savings 
at the national or regional level. 

(3) Such appliances are likely to be cost-effective for 
consumers. 
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42 USC 6292 
note. 


42 USC 6348. 


(4) Electric, water, or gas utilities are pre to support 
and promote the cananoneledl ization of such appliances. 

5) Manufacturers are unlikely to undertake development 
and commercialization of such appliances on their own, or 
development and production would be substantially accelerated 
by support to manufacturers. 

(c) RECOMMENDATIONS AND PROPOSALS.—The report submitted 
under subsection (a) shall also— 

(1) describe the general actions the Secretary or the 
Administrator of the Environmental Protection Agency could 
take to coordinate and assist utilities and > 5 age manufac- 
turers in developing and commercializing highly efficient appli- 


ances; 

(2) describe specific proposals for Department of Energy 
or Environmental Protection Agency assistance to utilities and 
appliance manufacturers to promote the development and 
commercialization of highly efficient es 

(3) identify meth which Federal purchase of highly 
efficient appliances at assist in the development and 
commercialization of such appliances; and 

(4) identify the funding levels needed to develop and imple- 
ment a Federal program to assist in the development and 
commercialization of highly efficient appliances. 


SEC. 128. EVALUATION OF UTILITY EARLY REPLACEMENT PROGRAMS 
FOR APPLIANCES. 


Within 18 months after the date of the enactment of this 
Act, the Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, utilities, and appliance manufac- 
turers, shall evaluate and report to the Congress on the energy 
savings and environmental benefits of programs which are directed 
to the early replacement of older, less efficient a presently 
in use by consumers with Gey go oge which are more efficient 
than required by Federal law. For the purposes of this section, 
the term “appliance” means those consumer products specified in 
section 322(a). 


Subtitle D—Industrial 


SEC. 131. ENERGY EFFICIENCY IN INDUSTRIAL FACILITIES. 


(a) GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary shall make grants to indus- 
try associations to support programs to improve energy effi- 
ciency in industry. In order to be eligible for a t under 
this subsection, an industry association shall establish a vol- 
untary energy efficiency improvement target program. 

(2) AWARDING OF GRANTS.—The Secretary shall request 
oa proposals and provide annual grants on a competitive 

asis. In evaluating — proposals under this subsection, the 
en i — er—- 
potential energy savings; 
(B) potential environmental benefits; 
(C) the de of cost sharing; 
(D) the degree to which new and innovative tech- 
nologies will be encouraged; 
E) the level of industry involvement; 
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(F) estimated project cost-effectiveness; and 
(G) the degree to which progress toward the energy 
improvement targets can be monitored. 

(3) ELIGIBLE PROJECTS.—Projects eligible for grants under 
this subsection may include the following: 

~ oe Ops. — 
aining seminars. 
(C) Handbooks. 
(D) Newsletters. 
(E) Data bases. 
(F) Other activities approved by the Secretary. 

(4) LIMITATION ON COST SHARING.—Grants provided under 
this subsection shall not exceed $250,000 and each grant shall 
not exceed 75 percent of the total cost of the project for which 
the grant is made. 

(5) AUTHORIZATION.—There are authorized to be appro- 
priated such sums as are necessary to carry out this subsection. 
(b) AWARD PROGRAM.—The Secretary s establish an annual 

award program to recognize those industry associations or individ- 
ual industrial companies that have significantly improved their 
energy efficiency. 

c) REPORT ON INDUSTRIAL REPORTING AND VOLUNTARY TAR- 
GETS.—Not later than one year after the date of the enactment 
of this Act, the Secretary shall, in consultation with affected indus- 
tries, evaluate and report to the Congress regarding the establish- 
ment of Federally mandated energy efficiency reporting require- 
ments and voluntary energy efficiency improvement targets for 
energy intensive industries. Such report shall include an evaluation 
of the costs and benefits of such reporting requirements and vol- 
untary energy efficiency improvement targets, and recommenda- 
tions regarding the role of such activities in improving energy 
efficiency in energy intensive industries. 


SEC. 132. PROCESS-ORIENTED INDUSTRIAL ENERGY EFFICIENCY. 42 USC 6349. 


(a) DEFINITIONS.—For the p ses of this section— 

(1) the term “covered industry” means the food and food 
—— industry, lumber and wood products ee petro- 
eum and coal products industry, and all other manufacturing 
industries specified in Standard Industrial Classification Codes 
20 through 39 (or successor classification codes); 

(2) the term “process-oriented industrial assessment” 


(A) the identification of opportunities in the production 
process (from the introduction of materials to final packag- 
ing of the product for shipping) for— 

(i) improving energy efficiency; 

(ii) reducing environmental impact; and 

(iii) designing technological improvements to 
increase competitiveness and achieve cost-effective 
product quality enhancement; 

(B) the identification of opportunities for improving 
the energy efficiency of lighting, heating, ventilation, air 
conditioning, and the associated building envelope; and 

(C) the identification of cost-effective opportunities for 
using renewable energy technology in the production proc- 
= and in the systems described in subparagraph (B); 
an 
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(3) the term “utility” means any person, State agency 
(including any municipality), or Federal agency, which sells 
electric or gas energy to retail customers. 

(b) GRANT RAM.— 

(1) USE OF FUNDS.—The Secretary shall, to the extent 
funds are made available for such purpose, make grants to 
States which, consistent with State law, shall be used for 
the following purposes: 

(A) To promote, through appropriate institutions such 
as universities, nonprofit o: izations, State and | 
government entities, technical centers, utilities, and trade 
organizations, the use of energy-efficient technologies in 
covered industries. 

(B) To establish ne ange to train individuals (on an 
industry-by-industry basis) in conducting process-oriented 
industrial assessments and to encourage the use of such 
trained assessors. 

(C) To assist utilities in developing, testing, and 
evaluating energy efficiency programs and technologies for 
industrial customers in covered industries. 

(2) CONSULTATION.—States receiving grants under this sub- 
section shall consult with utilities and representatives of 
affected industries, as appropriate, in determining the most 
effective use of such funds consistent with the requirements 
of paragraph (1). 

(3) ELIGIBILITY CRITERIA.—Not later than 1 year after the 
date of the enactment of this Act, the Secretary shall establish 
eligibility criteria for grants made pursuant to this subsection. 
Such criteria shall require a State applying for a grant to 
demonstrate that such State— 

(A) pursuant to section 111(a) of the Public Utility 
and Regulatory Policies Act of 1978 (16 U.S.C. 2621(a)), 
has considered and made a determination regarding 
implementation of the standards specified in paragraphs 
(7) and (8) of section 111(d) of such Act (with respect 
to integrated resources planning and investments in con- 
servation and demand management); and 

(B) by legislation or regulation— 

(i) allows utilities to recover the costs prudently 
incurred in providing process-oriented industrial 
assessments; and 

(ii) encourages utilities to provide to covered 
industries— 

(I) process-oriented industrial assessments; 


an 
(II) financial incentives for implementing 
energy efficiency improvements. 

(4) ALLOCATION OF FUNDS.—Grants made pursuant to this 
subsection shall be allocated each fiscal year among States 
meeting the criteria specified in paragraph (3) who have submit- 
ted applications 60 days before the t day of such fiscal 
year. Such allocation shall be made in accordance with a for- 
mula to be prescribed by the Secretary based on each State’s 
share of value added in industry (as determined by the Census 
of eens as a percentage of the value added by all 
such States. 





PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2839 


(5) RENEWAL OF GRANTS.—A grant under this subsection 
may continue to be renewed after 2 consecutive fiscal years 
during which a State receives a grant under this subsection, 
subject to the availability of funds, if— 

(A) the Secretary determines that the funds made 
available to the State during the previous 2 years were 
used in a manner required under paragraph (1); and 

(B) such State demonstrates, in a manner prescribed 
by the Secretary, utility participation in programs estab- 
lished pursuant to this subsection. 

(6) COORDINATION WITH OTHER FEDERAL PROGRAMS.—In 
— out the functions described in neem (1), States 
shall, to the extent practicable, coordinate such functions with 
activities and programs conducted by the Energy Analysis and 
Diagnostic Centers of the Department of Energy and the Manu- 
facturing Technology Centers of the National Institute of Stand- 
ards and Technology. 

(c) OTHER FEDERAL ASSISTANCE.— 

(1) ASSESSMENT CRITERIA.—Not later than 2 years after 
the date of the enactment of this Act, the Secretary shall, 
by contract with nonprofit organizations with expertise in proc- 
ess-oriented industrial energy efficiency technologies, establish 
and, as appropriate, update criteria for conducting process- 
oriented industrial assessments on an industry-by-industry 
basis. Such criteria shall be made available to State and local 
government, public utility commissions, utilities, representa- 
tives of affected process-oriented industries, and other 
interested parties. 

(2) DIRECTORY.—The Secretary shall establish a nationwide 
directory of organizations offering industrial energy efficiency 
assessments, technologies, and services consistent with the pur- 
poses of this section. Such directory shall be made available 
to State governments, public utility commissions, utilities, 
industry representatives, and other interested parties. 

(3) AWARD PROGRAM.—The Secretary shall establish an 
annual award program to recognize utilities ne outstand- 
ing or innovative industrial energy efficiency technology assist- 
ance programs. 

(4) MEETINGS.—In order to further the purposes of this 
section, the Secretary shall convene annual meetings of parties 
interested in process-oriented industrial assessments, including 
representatives of State ota emr!  c utility commissions, 
utilities, and affected process-oriented industries. 

(d) REPORT.—Not later than 2 years after the date of the 
enactment of this Act, and annually thereafter, the Secretary shall 
submit to the Congress a report which— 

(1) identifies barriers encountered in implementing this 
section; 

(2) makes recommendations for overcoming such barriers; 

(3) documents the results achieved by the programs estab- 
lished and grants awarded pursuant to this section; 

(4) reviews any difficulties encountered by industry in 
securing and implementing energy efficiency technologies rec- 
ommended in process-oriented industrial assessments or other- 
wise identified as a result of programs established pursuant 
to this section; and 
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(5) recommends methods for further promoting the distribu- 
tion and implementation of energy efficiency technologies 
consistent with the purposes of this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
the purposes of this section. 


SEC. 133. INDUSTRIAL INSULATION AND AUDIT GUIDELINES. 


(a) VOLUNTARY GUIDELINES FOR ENERGY EFFICIENCY AUDITING 
AND INSULATING.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary, after consultation with utili- 
ties, jor industrial ene consumers, and representatives of 
the ieadiiiien industry, shall establish voluntary guidelines for— 

(1) the conduct of ene efficiency audits of industrial 
facilities to identify cost-effective opportunities to increase 
energy efficiency; and 

(2) the installation of insulation to achieve cost-effective 
increases in energy efficiency in industrial facilities. 

(b) EDUCATIONAL AND TECHNICAL ASSISTANCE.—The Secretary 
shall conduct a program of educational and technical assistance 
to promote the use of the voluntary guidelines established under 
subsection (a). 

(c) REPORT.—Not later than 2 years after the date of the enact- 
ment of this Act, and biennially thereafter, the Secretary shall 
report to the Congress on activities conducted pursuant to this 
section, including— 

(1) a review of the status of industrial energy auditing 
procedures; and 

(2) an evaluation of the effectiveness of the guidelines 
established under subsection (a) and the responsiveness of the 
industrial sector to such guidelines. 


Subtitle E—State and Local Assistance 


SEC. 141. AMENDMENTS TO STATE ENERGY CONSERVATION PROGRAM. 


(a) STATE BUILDINGS ENERGY INCENTIVE FUND.— 

(1) IN GENERAL.—Section 363 of the Energy Policy and 
Conservation Act (42 U.S.C. 6323) is amended by adding at 
the end the following new subsection: 

“(f) If the Secretary determines that a State has demonstrated 
a commitment to improving the energy efficiency of buildings within 
such State, the Secretary may, beginning in fiscal year 1994, provide 
up to $1,000,000 to such State for deposit into a revolving fund 
established by such State for the ee of financing energy effi- 
ciency improvements in State and local government buildings. In 
making such determination the Secretary shall consider whether— 

“(1) such State, or a majority of the units of local govern- 
ment with jurisdiction over building energy codes within such 
State, has adopted codes for energy efficiency in new buildings 
that are at least as stringent as American iety of Heating, 
Refrigerating, and Air-Conditioning Engineers Standard 90.1- 
1989 (with respect to commercial buildings) and Council of 
American Building Officials Model Energy Code, 1992 (with 
respect to residential buildings); 

“(2) such State has established a program, including a 
revolving fund, to finance energy efficiency improvement 
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an 


“(3) such State has obtained funding from non-Federal 
sources, including but not limited to, oil overcharge funds, 
State or local government ee or utility contribu- 
tions (including rebates) to or greater than times 
the amount provided by the Secretary under this subsection 
for — into such revolving fund.”. 

(2) AUTHORIZATION OF APPROPRIATIONS.—Section 365(f) of 
such a - S.C omg . a iets 
or the purpose” and inserting 
the honing: “(XI Except as provided in paragraph (2), 
for the purpose”; and 
- x = inserting at > end the follo S680, th 
7 or the purposes of carrying out onlin ere 
is is to be appropriated for fiscal year 1994 and each 
ear thereafter such sums as may be necessary, to remain 
aa le until expended.”. 

(b) TRAINING OF BUILDING DESIGNERS AND CONTRACTORS; 
BUILDING RETROFIT STAND ; FEASIBILITY; RURAL RENEWABLE 
ENERGY.—Subsection 362(d) of t of the Energy Policy and Conservation 
Act (42 ¥ ~s = 6322(d)) is amended— 

aph (12) by striking “and”; 
a ’ esignating paragraph (13) as paragraph (17); 


“. ae ering after paragraph (12) the following new 


par 
(13) programs (enlisting appropriate trade and profes- 
sional o tions in the development and financing of such 
programs) to to provide training and education (including, if 
appropriate, training workshops, practice manuals, and testing 
for each area of energy efficiency technology) to building design- 
ers and contractors involved in building design and construction 
or in the sale, installation, and maintenance of energy systems 
and equipment to promote building energy efficiency improve- 
men 
“(i4) programs for the development of building retrofit 
standards and regulations, including retrofit ordinances 
enforced at the time of the sale of a buil 
“(15) support for prefeasibility and easibility studies for 
projects that utilize renewable energy and energy efficiency 
resource technologies in order to facilitate access to capital 
and credit for such projects; 
“(16) programs to facilitate and encourage the voluntary 
use of renewable energy technologies for eligible participants 
in Federal agency pro; , including the Rural Electrification 
Administration and the Farmers Home Administration; and” 
(c) STATE ENERGY CONSERVATION PLAN REQUIREMENT.— 
(1) IN GENERAL.—Section 362(cX5) of the Energy Policy 
— Conservation Act (42 U.S.C. 6322(cX5)) is amended by 
“; and” and by inserting the following: “and to turn 
ak vehicle left from a one-wa iy street onto a one-way street 
at a red light after stopping; and”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 6322 
(1) shall take effect January 1, 1995. note. 
(d) Srupy REGARDING IMPACT OF PERMITTING RIGHT AND LEFT 42 USC 6322 
TURNS ON RED LIGHTS.— —_ 
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42 USC 6864a. 


(1) IN GENERAL.—The Administrator of the National High- 
way Traffic Safety Administration, in consultation with State 
agencies with jurisdiction over traffic safety issues, shall con- 
duct a study on the safety impact of the —— specified 
in section 362(c\5) of the Energy Policy and Conservation Act 
(42 U.S.C. 6322(cX5)), particularly with respect to the impact 
on pedestrian —. 

(2) REPORT.—The Administrator shall report the findings 
of the study conducted under ay yon (1) to the Congress 
and the Secre not later than 2 years after the date of 
the enactment of this Act. 


SEC. 142. AMENDMENTS TO LOW-INCOME WEATHERIZATION PROGRAM. 


(a) PRIVATE SECTOR INVESTMENTS IN LOW-INCOME WEATHERIZA- 
TION.—Part A of title IV of the Energy Conservation and Production 
Act (42 U.S.C. 6861 et seq.) is amended by inserting after section 
414 the following new sections: 


“SEC. 414A. PRIVATE SECTOR INVESTMENTS. 


“(a) IN GENERAL.—The Secretary shall, to the extent funds 
are made available for such purpose, provide financial assistance 
to entities receiving funding from the Federal Government or from 
a State through a weatherization assistance program under section 
413 or section 414 for the development and initial implementation 
of partnerships, agreements, or other arrangements with utilities, 

rivate sector interests, or other institutions, under which non- 

ederal financial assistance would be made available to support 
programs which install energy efficiency improvements in low- 
income housing. 

“(b) USE OF FUNDS.—Financial assistance provided under this 
section may be used for— 

“(1) the negotiation of such partnerships, agreements and 
other arrangements; 

“(2) the presentation of arguments before State or local 

ncies; 

“(3) expert advice on the development of such partnerships, 
agreements, and other arrangements; or 

“(4) other activities reasonably associated with the develop- 
ment and initial implementation of such arrangements. 

“(c) CONDITIONS.—(1) Financial assistance provided under this 
section to entities other than States shall, to the extent practicable, 
coincide with the timing of financial assistance provided to such 
entities under section 413 or section 414. 


“(2) Not less than 80 percent of amounts provided under this 
section shall be provided to entities other than States. 

“(3) A recipient of financial assistance under this section shall 
have up to three years to complete projects undertaken with such 
assistance. 


“SEC. 414B. TECHNICAL TRANSFER GRANTS. 


“(a) IN GENERAL.—The Secretary may, to the extent funds 
are made available, provide financial assistance to entities receivin 
funding from the Federal Government or from a State throug 
Poy erization assistance program under section 413 or section 

‘or— 

“(1) evaluating technical and management measures which 
increase pro and/or private entity performance in 
weatherizing low-income housing; 
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“(2) producing technical information for use by persons 
involved in weatherizing low-income housing; 

“(3) exchanging information; and 

“(4) conducting training programs for persons involved in 
weatherizing low-income housing. 

“(b) CONDITIONS.—({1) Not less than 50 percent of amounts 
provided under this section shall be awarded to entities other 
than States. 

“(2) A recipient of financial assistance under this section may 
contract with nonprofit entities to carry out all or part of the 
activities for which such financial assistance is provided.”. 

(b) USE OF SOLAR THERMAL WATER HEATERS AND WOOD-BURN- 
ING HEATING APPLIANCES FOR LOW-INCOME WEATHERIZATION.—Sec- 
tion 412(9) of the — and Production Act (42 
U.S.C. 6862(9)) is amende 

(1) by moving subparagraph (G) 2-ems to the right and 
by striking “and”; 

@ _ by redesignating subparagraph (H) as subparagraph 

; an 
(3) by inserting after —eenes (G), the following: 
(H) solar thermal water heaters; 
“(I) wood-heating appliances; and”. 

(c) CLERICAL AMENDMENT.—The table of contents for part A 
of title IV of the Ene Conservation and Production Act is 
amended by inserting r the item related to section 414 the 
following items: 

“Sec. 414A. Private sector investments. 
“Sec. 414B. Technical transfer grants.”. 
SEC. 143. ENERGY EXTENSION SERVICE PROGRAM. 


(a) REPEAL.—The National Energy Extension Service Act, title 
V of Public Law 95-39, is repealed. 
(b) CONFORMING AMENDMENT.—Section 103 of the Energy 
Reorganization Act of 1974 (42 U.S.C. 5813(7)) is amended— 
(1) by striking paragraph (7); and 
(2) by redesignating paragraphs (8), (9), (10), (11), and 
(12) as paragraphs (7), (8), (9), (10), and (11), respectively. 


Subtitle F—Federal Agency Energy 
Management 


SEC. 151. DEFINITIONS. 42 USC 8262. 


For purposes of this subtitle— 

(1) the term “agency” means has the aening seven such 
term in section 551(1) of title 5, United States , except 
oe such term does not include the United States Postal 

rvice; 

(2) the term “facility energy supervisor” means the 
onyeree with responsibility for the daily operations of a Fed- 
eral facility, including the management, installation, operation, 


and maintenance of energy systems in Federal facilities which 
may include more than one building; 

(3) the term “trained energy manager” means a person 
who has demonstrated proficiency, or who has completed a 
course of study in the areas of fundamentals of building energy 
systems, building energy codes and applicable professional 
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standards, energy accounting and analysis, life-cycle cost meth- 
odology, fuel supply and pricing, and instrumentation for energy 
surveys and audits; 

(4) the term “Task Force” means the Interagency Ene 
Management Task Force established under section 547 of the 
National Energy Conservation Policy Act (42 U.S.C. 8257); and 

(5) the term “energy conservation measures” has the mean- 
ing given such term in section 551(4) of the National Energy 
Conservation Policy Act. 


SEC. 152. FEDERAL ENERGY MANAGEMENT AMENDMENTS. 


(a) PURPOSE.—Section 542 of the National Energy Conservation 
Policy Act (42 U.S.C. 8252) is amended by inserting after “use 
of energy” the following: “and water, and the use of renewable 
energy sources,”. 

) REQUIREMENTS FOR FEDERAL AGENCIES.—Section 543 of 
such Act (42 U.S.C. 8253(a)) is amended— 

(1) in the section heading by striking “GOALS” and insert- 
ing “REQUIREMENTS”; 

(2) in subsection (a) by striking “GOAL” and inserting 
“REQUIREMENT ’; 

(3) in subsection (a1), by striking the period at the end 
and inserting the following: “and so that the energy consump- 
tion per gross square foot of its Federal buildings in use during 
the fiscal year 2000 is at least 20 percent less than the energy 
consumption = gross square foot of its Federal buildings 
in use during fiscal year 1985.”; and 

(4) by redesignating subsection (b) as subsection (d) and 
inserting after subsection (a) the following: 

“(b) ENERGY MANAGEMENT REQUIREMENT FOR FEDERAL AGEN- 
CIES.—{1) Not later than January 1, 2005, each agency shall, to 
the maximum extent practicable, install in Federal buildings owned 
by the United States all energy and water conservation measures 
with payback periods of less than 10 years, as determined by 
using the methods and procedures developed pursuant to section 
544 


“(2) The Secretary may waive the uirements of this sub- 
section for any agency for such periods as the Secre may deter- 
mine if the Secretary finds that the agency is taking all practicable 
steps to meet the requirements and that the requirements of this 
subsection will pose an unacceptable burden upon the agency. If 
the Secretary waives the requirements of this subsection, the Sec- 
retary shall notify the — promptly in writing with an expla- 
nation and a justification of the reasons for such waiver. 

“(3) This subsection shall not apply to an agency’s facilities 
that generate or transmit electric energy or to the uranium enrich- 
ment facilities operated by the Department of Energy. 

“(4) An agency may participate in the Environmental Protection 
Agency’s ‘Green sl program for purposes of receiving technical 
assistance in complying with the requirements of this section. 

“(c) EXCLUSIONS.—({1) An agency may exclude, from the ene 
consumption requirements for the year 2000 established under su 
section (a) and the requirements of subsection (bX1), any Federal 
building or collection of Federal buildings, and the associated energy 
consumption and gross square footage, if the head of such agency 
finds that compliance with such requirements would be impractical. 
A finding of impracticability shall be based on the energy intensive- 
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ness of activities carried out in such Federal buildings or collection 
of Federal ee the type and amount of energy consumed, 
the technical feasibility of making the desired changes, and, in 
the cases of the 5 of Defense and Energy, the unique 
character of certain facilities operated by such Departments. 

“(2) Each agency shall identify and list, in each report made 
under section 548(a), the Federal buildings Sapeine by it for 
such exclusion. The Secre shall review such findings for consist- 
ency with the impracticability standards set forth in paragraph 
(1), and may within 90 days after receipt of the findings, reverse 
a finding of impracticability. In the case of any such reversal, 
the agency shall comply with the energy consumption requirements 
for the building concerned.”. 

(c) IMPLEMENTATION.—Section 543(d) of such Act (as redesig- 
nated by subsection (b)(4) of this section) is amended— 42 USC 8253. 

(1) in the material preceding paragraph (1), by “em 
out “To achieve the goal established in subsection (a),” an 
inserting in lieu thereof the following: “The Secretary shall 
consult with the Secretary of Defense and the Administrator 
of General Services in a guidelines for the 
implementation of this part. To meet the requirements of this 


on,”; . 

(2) by striking out paragraph (1) and inserting in lieu 
thereof the following: 

“(1) prepare and submit to the Secretary, not later than 
December 31, 1993, a plan describing how the agency intends 
to meet such requirements, including how it will— 

“(A) designate personnel primarily responsible for 
achieving such requirements; 
“(B) identify high priority projects through calculation 


of payback riods; 

(C e maximum advantage of contracts authorized 
under title VIII of this Act, of financial incentives and 
other services _— by utilities for et invest- 


ment, and of other forms of financing to reduce the direct 


costs to the Government; and 
“(D) otherwise implement this part;”; 

(3) in par ph (2), by inserting before the semicolon 
at the end the following: “and update such surveys as needed, 
incorporating any relevant information obtained from the sur- 
vey conducted pursuant to section 550”; 

(4) by striking out paragraph (3) and inserting in lieu 
thereof the following: 

“(3) using such surveys, determine the cost and payback 
period of energy and water conservation measures likely to 
achieve the requirements of this section; 

“(4) ins energy and water conservation measures that 
will achieve the requirements of this section through the meth- 
= and procedures established pursuant to section 544; and”; 
an 

(5) by redesignating paragraph (4) as paragraph (5). 

(d) Lire CycLe Cost ODS AND PROCEDURES.—Section 544 
of such Act (42 U.S.C. 8254) is amended— 

(1) in subsection (a), in the material preceding paragraph 
(1), by striking out “National Bureau of Standards,” and insert- 
ing in lieu thereof “National Institute of Standards and Tech- 
nology,”; and 
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Establishment. 
Grants. 


(2) in subsection (bX2), by striking “agency shall” and all 
that follows through the period at the end and inserting the 
following: “agency shall, after January 1, 1994, fully consider 
the efficiency of all potential building space at the time of 
renewing or entering into a new lease.”. 

(e) IDENTIFICATION OF FUNDS.—Section 545 of such Act (42 
U.S.C. 8255) is amended to read as follows: 


“SEC. 545. BUDGET TREATMENT FOR ENERGY CONSERVATION MEAS- 
URES. 


“The President shall transmit to the Congress, along with each 
budget that is submitted to the Congress under section 1105 of 
title 31, United States Code, a statement of the amount of appro- 

a requested in such budget, if any, on an individual agency 
is, for— 
“(1) electric and other energy costs to be incurred in operat- 
ing and maintaining agency facilities; and 
“(2) compliance with the provisions of this part, the Energy 

Policy and Conservation Act (42 U.S.C. 6201 et seq.), and 

all applicable Executive orders, including Executive Order 

12003 (42 U.S.C. 6201 note) and Executive Order 12759 (56 

Fed. Reg. 16257).”. 

(f) INCENTIVE PROGRAM.—Section 546 of such Act (42 U.S.C. 
8256) is amended— 

(1) by striking “(a) IN GENERAL.—” and inserting in lieu 
thereof “(a) CONTRACTS.—(1)”; 

(2) by redesignating subsection (b) as paragraph (2) and 
amending it to read as follows: 

“(2) The Secretary shall, not later than 18 months after the 
date of the enactment of the Energy Policy Act of 1992 and after 
consultation with the Director of the Office of Management and 
Budget, the Secretary of Defense, and the Administrator of General 
Services, develop appropriate procedures and methods for use by 
agencies to implement the incentives referred to in paragraph (1).”; 

(3) by striking out subsection (c); and 
(4) by adding at the end the following new subsections: 

“(b) FEDERAL ENERGY EFFICIENCY FUND.—(1) The Secretary 
shall establish a Federal Energy Efficiency Fund to provide grants 
=s agencies to assist them in meeting the requirements of section 


“(2) Not later than June 30, 1993, the Secretary shall issue 
guidelines to be followed by — submitting proposals for such 
grants. All agencies shall be eligible to submit proposals for grants 
under the Fund. 

“(3) The Secretary shall award grants from the Fund after 
a competitive assessment of the ical and economic effectiveness 
of each agency proposal. The Secretary shall consider the following 
factors in determining whether to provide funding under this sub- 
section: 

“(A) The cost-effectiveness of the project. 

“(B) The amount of energy and cost savings anticipated 
to the Federal Government. 

“(C) The amount of funding committed to the project by 
the oe financial assistance. 

“(D) The extent that a proposal leverages financing from 
other non-Federal sources. 
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“(E) Any other factor which the Secretary determines will 
result in the greatest amount of energy and cost savings to 
the Federal Government. 

“(4) There are authorized to be appropriated, to remain avail- 
able to be expended, to carry out this subsection not more than 
$10,000,000 for fiscal year 1994, $50,000,000 for fiscal year 1995, 
and such sums as may be necessary for fiscal years thereafter. 

“(c) UTILITY INCENTIVE PROGRAMS.—({1) Agencies are authorized 
and encouraged to participate in programs to increase energy effi- 
ciency and for water conservation or the management of electricity 
demand conducted by gas, water, or electric utilities and generally 
available to customers of such utilities. 

“(2) Each agency may accept any financial incentive, goods, 
or services generally available from any such utility, to increase 
energy efficiency or to conserve water or manage electricity demand. 

“(3) Each agency is encouraged to enter into negotiations with 
electric, water, and gas utilities to design cost-effective demand 
management and conservation incentive programs to address the 
unique needs of facilities utilized by such agency. 

“(4) If an agency satisfies the criteria which generally apply 
to other customers of a utility incentive program, such agency 
may not be denied collection of rebates or other incentives. 

“(5(A) An amount equal to fifty percent of the energy and 
water cost savings realized by an agency (other than the ——— 
ment of Defense) with respect to funds soreness for any fiscal 
year beginning after aeel sane 1992 (including financial benefits 
—— from energy savings performance contracts under title 
VIII and utility energy efficiency rebates) shall, subject to appropria- 
tion, remain available for expenditure by such agency for additional 
energy efficiency measures which may include related employee 
incentive programs, particularly at those facilities at which energy 
savings were achieved. 

(B) Agencies shall establish a fund and maintain strict financial 
accounting and controls for savings realized and expenditures made 
under this subsection. Records maintained pursuant to this 
subparagraph shall be made available for public inspection upon 
request. 

“(d) FINANCIAL INCENTIVE PROGRAM FOR FACILITY ENERGY MAN- 
AGERS.—({1) The Secretary shall, in consultation with the Task 
Force established pursuant to section 547, establish a financial 
bonus program - a So funds made available for such 
purpose, outstanding eral facility energy managers in agencies 
and the United States Postal Service. 

“(2) Not later than June 1, 1993, the Secretary shall issue 
procedures for implementing and conducting the award program, 
including the criteria to be used in selecting outstanding energy 
managers and contributors who have— 

“(A) improved energy performance through increased 
energy efficiency; 

B) implemented proven energy efficiency and energy con- 
servation techniques, devices, equipment, or procedures; 

“(C) developed and implemented training programs for 
— energy managers, operators, and maintenance person- 
nel; 


. “(D) developed and implemented employee awareness pro- 
grams, 
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42 USC 8259. 


42 USC 8258a. 


“(E) succeeded in generating i incentives, shared 
energy savings contracts, and other federally approved perform- 
ance energy savings contracts; 

“(F) made successful efforts to fulfill compliance with 
aay seeenen mandates, including the provisions of section 

; an 

“(G) succeeded in the implementation of the guidelines 
established under section 159. 

“(3) There is authorized to be mepenianes to carry out this 
subsection not more than $250,000 for each of the fiscal years 
1993, 1994, and 1995. 

(g) REPORTS.—Section 548 of such Act (42 U.S.C. 8258) is 
amended— 

(1) in subsection (b\(1), by striking “including” and all 
that follows through the semicolon and inserting the following: 
“including— 

(A) a copy of the list of the exclusions made under 
sections 543(a\(2) and 543(c)\(3); and 
“(B) a statement detailing the amount of funds 
awarded to each agency under section 546(b), the ener; 
and water conservation measures installed with such funds, 
the projected energy and water savings to be realized from 
installed measures, and, for each installed measure for 
which the projected energy and water savings reported 
in the previous year were not realized, the percentage 
of such projected savings that was not realized, the reasons 
such savings were not realized, and ate gem for, and 
rojected costs of, achieving such projected savings in the 
ture;”; and 

(2) by adding at the end the following new subsection: 
“(c) OTHER REPORT.—The Secretary, in consultation with the 

Administrator of General Services, shall— 

“(1) conduct a study and evaluate legal, institutional, and 
other constraints to connecting buildings owned or leased by 
the Federal Government to district heating and district cooling 
systems; and 

“(2) not later than 18 months after the date of the enact- 
ment of this subsection, transmit to the Congress a report 
containing the findings and conclusions of such study, including 
recommendations for the development of streamlined processes 
for the consideration of connecting buildings owned or leased 
by the Federal Government to district heating and cooling 
systems.”. 

(h) DEMONSTRATION OF NEW TECHNOLOGY; SURVEY OF ENERGY 
SAVING POTENTIAL.—Such Act is amended— 

(1) by redesignating section 549 as section 551; and 
-_ (2) by inserting the following new sections after section 


“SEC. 549. DEMONSTRATION OF NEW TECHNOLOGY. 


“(a) DEMONSTRATION PROGRAM.—Not later than January 1, 
1994, the Secre , in cooperation with the Administrator of Gen- 
eral Services, shall establish a demonstration program to install, 
in federally owned facilities or federally assisted housing, energy 
conservation measures for which the Secretary has determined 
that such installation would accelerate commercial viability. In 
those cases where technologies are determined to be equivalent, 
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priority shall be given to those technologies that have received 
or are receiving Federal financial assistance. 

“(b) SELECTION CRITERIA.—In addition to the determination 
under subsection (a), the Secretary shall select, in cooperation with 
the Administrator of General Services, proposals to be funded under 
this section on the basis of— 

“(1) cost-effectiveness; 

“(2) technical feasibility and system reliability in a working 
environment; 

“(3) lack of market penetration in the Federal sector; 

“(4) the potential needs of the proposing Federal agency 
for the technology, projected over 5 to 10 years; 

“(5) the potential Federal sector market, projected over 
5 to 10 years; 

“(6) energy efficiency; and 

“(7) other environmental benefits, including the projected 
reduction of greenhouse gas emissions and indoor air pollution. 
“(c) PROPOSALS.—Federal agencies may submit to the Secretary, 

for each fiscal year, proposals for projects to be funded by the 
Secretary under this section. Each such proposal shall include— 

“(1) a description of the proposed project emphasizing the 
innovative use of technology in the Federal sector; 

“(2) a description of the technical reliability and cost- 
effectiveness data expected to be acquired; 

“(3) an identification of the potential needs of the Federal 
agency for the technology; 

“(4) a commitment to adopt the technology, if the project 
establishes its technical reliability and life cycle cost-effective- 
ness, to supply at least 10 percent of the Federal agency’s 
potential needs identified under paragraph (3); 

‘. “(5) schedules and milestones for installing additional units; 
an 

“(6) a technology transfer plan to publicize the results 
of the project. 

“(d) PARTICIPATION BY GSA.—The Secretary may only select 
a project for funding under this section which is proposed to be 
carried out in a building under the jurisdiction of the General 
Services Administration if the project will be carried out by the 
Administrator of General Services. If such project involves a total 
expenditure in excess of $1,600,000, no appropriation shall be made 
for such project unless such project has been approved by a resolu- 
tion adopted by the Committee on Public Works and Transportation 
of the House of Representatives and the Committee on Environment 
and Public Works of the Senate. 

“(e) StuDy.—The Secretary shall conduct a study to evaluate 
the potential use of the purchasing power of the Federal Govern- 
ment to promote the development and commercialization of energy 
efficient products. The study shall identify products for which there 
is a high potential for Federal purchasing power to substantially 
promote their development and commercialization, and shall include 
a plan to develop such potential. The study shall be conducted 
in consultation with utilities, manufacturers, and appropriate non- 
profit organizations concerned with energy efficiency. The Secretary 
shall report to the Congress on the results of the study not later 
than two years after the date of the enactment of this Act. 
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42 USC 8258b. 


“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$5,000,000 for each of the fiscal years 1993, 1994, and 1995. 


“SEC. 550. SURVEY OF ENERGY SAVING POTENTIAL. 


“(a) IN GENERAL.—The Secretary shall, in consultation with 
the Interagency Energy Management Task Force established under 
section 547, carry out an energy survey for the purposes of— 

“(1) determining the maximum potential cost effective 
energy savings that may be achieved in a representative sample 
of buildings owned or leased by the Federal Government in 
different areas of the count 

“(2) making eames ations for cost effective energy effi- 
ciency and renewable en ae in those buildings 
and in other similar Fadler buildi 

“(3) identifying barriers aie eneg revent an agency’s 
ability to comply with section 543 and other energy manage- 
ment goals. 

“(b) IMPLEMENTATION.—(1) The Secretary shall transmit to the 
Committee on Energy and Natural Resources and the Committee 
on Governmental Affairs of the Senate and the Committee on 
Energy and Commerce, the Committee on Government Operations, 
and the Committee on Public Works and Transportation of the 
House of Representatives, within 180 days after the date of the 
enactment of the Energy Policy Act of 1992, a plan for implementing 
this section. 

“(2) The Secretary shall designate buildings to be surveyed 
in the project so as to obtain a sample of the buildings of the 
types and in the climates that is representative of buildings owned 
or leased by Federal agencies in the United States that consume 


the major portion of the energy consumed in Federal buildings. 
fe 


Such sample shall include, where appropriate, the following types 
of Federal facility space: 
Housing. 

“(B) Storage. 

“(C) Office. 

“(D) Services. 

“(E) Schools. 

“(F) Research and Development. 

“(G) Industrial. 

“(H) Prisons. 

“(I) Hospitals. 

“(3) For p ses of this section, an improvement shall be 
considered cost effective if the cost of the energy saved or displaced 
by the improvement exceeds the cost of the improvement over 
the re life of a Federal building or the remaining term 
of a lease of a building leased by the Federal Government as 
determined by the life cycle costing methodology developed under 

ar this the Secre 

c NNEL. n carrying out section, the tary 
shall utilize personnel who are— 
“(A) employees of the Department of Energy; or 
“(B) selected by the agencies utilizing the buildings which 
are being surveyed under section. 

“(2) Such personnel shall be detailed for the purpose of carrying 

out this section without any reduction of salary or benefits. 
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“(d) REPORT.—As soon as practicable after the completion of 
the project carried out under this section, the Secretary shall trans- 
mit a report of the findi and conclusions of the project to the 
Committee on Energy and Natural Resources and the Committee 
on Governmental Affairs of the Senate, the Committee on Energy 
and Commerce, the Committee on Government Operations, and 
the Committee on Public Works and Transportation of the House 
of Representatives, and the agencies who own the ae involved 
in such project. Such report shall include an analysis of the prob- 
ability of each agency achieving the 20 percent reduction goal 
established under section 543(a) of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8253(a)).”. 

(i) TECHNICAL AMENDMENTS.—(1) Section 548 of such Act (42 
U.S.C. 8258) is amended— 

(A) in subsection (a2), by striking “646(b)” and inserting 
in lieu thereof “546(a)(2)”; and 
(B) in subsection (b), in the material pone paragraph 

(1), by striking “annually,” and insert the following: “, not 

later than April 2 of each year,”. 

(2) The table of contents of such Act is amended by striking 
the item for section 549 and inserting in lieu thereof the following 
new items: 

— - eeanunention of new coenion:. 

. . Survey oi ene 8a’ n ° 
“Sec. 551. ide er 

(3) Section 3 of the Federal Energy Management Improvement 
Act of 1988 (42 U.S.C. 8253 note) is hereby repealed. 


SEC. 153. GENERAL SERVICES ADMINISTRATION FEDERAL BUILDINGS 
FUND 


Section 210(f) of the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 490(f)), is amended— 
(1) in re (1), by inserting “(to be known as the 
Federal Buildings Fund)” after “a fund”; and 
(2) a adding at the end the following new paragraphs: 
“(7(A) The Administrator is authorized to receive amounts 
from rebates or other cash incentives related to energy savings 
and shall deposit such amounts in the Federal Buildings Fund 
for use as — in subparagraph (D). 
“(B) The Administrator may er from a utility, goods or 
services which enhance the ene efficiency of Federal facilities. 
“(C) In the administration of any real property for which the 
Administrator leases and pays utility costs, the Administrator may 
assign all or a portion of Passe Solemn to the lessor to underwrite 
the costs incurred in unde ing energy efficiency improvements 
in such real property if the payback period for such improvement 
is at least 2 years less than the remainder of the term of the 


ease. 

“(D) The Administrator may, in addition to amounts appro- 
priated for such purposes and without regard to paragraph (2), 
obligate for energy management improvement ge 

“(i) amounts received and deposited in the Federal Build- 

ings Fund under subparagraph (A); 

a goods and services received under subparagraph (B); 
an 
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“(iii) amounts the Administrator determines are not needed 
for — authorized i projects and are otherwise available to 
implement energy efficiency programs. 

“(B\(A) The Administrator t authorized to receive amounts 
from the sale of cled materials and shall deposit such amounts 
in the Federal Buildings Fund for use as provided in subparagraph 


; “(B) The Administrator may, in addition to amounts appro- 
priated for such purposes and without regard to paragraph (2), 
obligate amounts received and deposited in the Federal Buildings 
Fund under subparagraph (A) for programs which— 

“(i) promote further source reduction and recycling pro- 
eran ee 1 to parti te 1 
“(ii) encourage employees to participate in recycling pro- 
grams by providing funding for child a. 
SEC. 154. REPORT BY GENERAL SERVICES ADMINISTRATION. 


Not later than one year after the date of the enactment of 
this Act, and annually thereafter, the Administrator of General 
Services shall report to the Committee on Governmental Affairs 
and the Committee on Energy and Natural Resources of the Senate 
and the Committee on Energy and Commerce, the Committee on 
Government Operations, and the Committee on Public Works and 
Transportation of the House of Representatives on the activities 
of ——— Services Administration conducted pursuant to this 
subtitle. 


SEC. 155. ENERGY SAVINGS PERFORMANCE CONTRACTS. 


(a) IN GENERAL.—Section 801 of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8287) is amended— 

(1) by striking “The head” and inserting the following: 

“(a) IN GENERAL.—(1) The head”; and 

(2) by inserting at the end the ene: 

“(2MA) Contracts under this title shall be energy savin 
performance contracts and shall require an annual energy audit 
and specify the terms and conditions of any Government payments 
and performance guarantees. Any such performance guarantee shall 
provide that the contractor is responsible for maintenance and 
repair services for any energy related equipment, including com- 
puter software systems. 

“(B) Aggregate annual payments by an agency to both utilities 
and energy savings performance contractors, under an energy sav- 
ings performance contract, may not exceed the amount that the 
agency would have paid for utilities without an energy savings 
performance contract (as estimated through the procedures devel- 
oe pursuant to this section) during contract years. The contract 
shall provide for a guarantee of savings to the agency, and shall 
establish payment schedules reflecting such guarantee, taking into 
account any capital costs under the contract. 

“(C) Federal agencies may incur obligations pursuant to such 
contracts to finance energy conservation measures provided guaran- 
teed savings exceed the debt service requirements. 

“(D) A Federal agency may enter into a multiyear contract 
under this title for a period not to exceed 25 years, without funding 
of cancellation charges before cancellation, if— 

“(i) such contract was awarded in a competitive manner 
pursuant to subsection (bX2), using procedures and methods 
established under this title; 
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“(ii) funds are available and adequate for payment of the 
costs of such contract for the first fiscal year; 

“(iii) 30 days before the award of any such contract that 
contains a clause — forth a cancellation ceiling in excess 
of $750,000, the head of such agency gives written notification 
of such proposed contract and of the proposed cancellation 
ceiling for such contract to the appropriate authorizing and 
ae committees of the Con ; and 

“(iv) such contract is governed by part 17.1 of the Federal 

uisition Regulation promulgated under section 25 of the 

Office of Federal Procurement Policy Act (41 U.S.C. 421) or 
the — rules promulgated under this title. 
“(b) LEMENTATION.—({1XA) The Secre , with the concur- 
rence of the Federal Acquisition Regulatory Council established 
under section 25(a) of the Office of Federal Procurement Policy 
Act, not later than 180 days after the date of the enactment of 
the Energy Policy Act of 1992, shall, by rule, establish appropriate 
procedures and methods for use by Federal agencies to select, 
monitor, and terminate contracts with energy service contractors 
in accordance with laws governing Federal procurement that will 
achieve the intent of this section in a cost-effective manner. In 
developing such procedures and methods, the Secretary, with the 
concurrence of the Federal uisition Regulatory Council, shall 
determine which existing regulations are inconsistent with the 
intent of this section and shaili formulate substitute regulations 
consistent with ene Federal procurement. 

“(B) The ures and meth established pursuant to 


subparagraph (A) shall be the procedures and contracting methods 
for selection, by an agency, of a contractor to provide energy savings 
—— services. Such procedures and methods shall provide 
0 


r the calculation of energy savings based on sound engineering 
and financial practices. 
“(2) The procedures and methods established pursuant to para- 
graph (1A) shall— 
“(A) allow the Secretary to— 

“(i) request statements of qualifications, which shall, 
at a minimum, include prior experience and capabilities 
of contractors to perform the proposed types of energy 
savings services and financial and performance informa- 
tion, from firms engaged in providing energy savings serv- 
ices; and 

“(ii) from the statements received, designate and pre- 
- a list, with an update at least annually, of those 

rms that are qualified to provide energy savings services; 
“(B) require each agency to use the list prepared by the 
Secretary Psa go to subparagraph (A\ii) unless the agency 
elects to develop an agency list of firms qualified to provide 
energy savings performance services using the same selection 
procedures and methods as are required of the Secretary in 
preparing such lists; and 
“(C) allow the head of each ong ng 

“(i) select firms from the list prepared pursuant to 
subparagraph (A\ii) or the list prepared by the agency 
pursuant to subparagraph (B) to conduct discussions 
concerning a particular proposed energy savings —. 
including requesting a technical and price proposal from 
such selected firms for such project; 
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“(ii) select from such firms the most qualified firm 
to provide energy savings services based on technical and 
price proposals and any other relevant information; 

“(lii) permit receipt of unsolicited proposals for energy 
savings performance contracting services from a firm that 
such agency has determined is —- to provide such 
services under the procedures established pursuant to para- 
graph (1A), and require agency facility managers to place 
a notice in the Commerce Business Daily announcing they 
have received such a proposal and invite other similarly 
qualified firms to submit competing proposals; and 

“(iv) enter into an energy savings performance contract 
with a firm qualified under clause (iii), consistent with 
the —" and methods established pursuant to para- 

ph (1)(A). 

“(3) A firm not designated as qualified to provide energy savings 
services under ss (2AXi) or paragraph (2B) may request 
a review of such decision to be conducted in accordance with proce- 
dures to be developed by the board of contract appeals of the 
General Services Administration. Procedures developed by the board 
of contract appeals under this paragraph shall substantially 
equivalent to procedures established under section 111(f) of the 
a Property and Administrative Services Act of 1949 (40 U.S.C. 
759(f)). 

“(c) SUNSET AND REPORTING REQUIREMENTS.—({1) The authority 
to enter into new contracts under this section shall cease to be 
effective five years after the date procedures and methods are 
established under subsection (b). 

“(2) ne one year after the date procedures and methods 
are established under subsection (b), and annually thereafter, for 
a period of five years after such date, the Comptroller General 
of the United States shall report on the implementation of this 
section. Such reports shall include, but not be limited to, an assess- 
ment of the following issues: 

“(A) The quality of the energy audits conducted for the 
agencies. 

“(B) The Government’s ability to maximize energy savings. 

“(C) The total energy cost savings accrued by the agencies 
that have entered into such contracts. 

“(D) The total costs associated with entering into and 
performing such contracts. 

“(E) A comparison of the total costs incurred by agencies 
under such contracts and the total costs incurred under similar 
contracts ——- in the private sector. 

“(F) The number of firms selected as qualified firms under 
this section and their respective shares of awarded contracts. 

“(G) The number of firms engaged in similar activity in 
the private sector and their respective market shares. 

“(H) The number of applicant firms not selected as qualified 
firms under this section and the reason for their nonselection. 

“(I) The frequency with which agencies have utilized the 
services of Government labs to perform any of the functions 
specified in this section. 

“(J) With the respect to the final report submitted pursuant 
to this ay an assessment of whether the contracting 
procedures developed pursuant to this section and utilized by 
agencies have been effective and whether continued use of 
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such procedures, as opposed to the procedures provided by 
existing public contract law, is necessary for implementation 
of successful energy savings performance contracts.”. 

(b) DEFINITION. ion 804 of such Act (42 U.S.C. 8287c) 
is amended— 

(1) in the material preceding paragraph (1), by striking 
“title—” and inserting “title, the followi ig definitions apply:”; 

(2) in poengreek (1), by striking “the” and inserting oy 
and by striking “, and” and inserting a period; 

(3) in paragraph (2), by striking “the term” and inserting 
“The term”; and 

(4) —. at the end the following: 

“(3) The terms ‘energy savings contract’ and ‘energy savin, 
performance contract’ mean a contract which provides for the 
performance of services for the design, acquisition, installation, 
testing, operation, and, where appropriate, maintenance and 
repair, of an identified energy conservation measure or series 
of measures at one or more locations. Such contracts— 

“(A) may provide for appropriate software licensing 

agreements; and 
“(B) shall, with respect to an agency facility that is 
a public building as such term is defined in section 13(1) 
of the Public Buildings Act of 1959 (40 U.S.C. 612(1)), 
be in compliance with the prospectus requirements and 
procedures of section 7 of the Public Buildings Act of 1959 

(40 U.S.C. 606). 
“(4) The term ‘energy conservation measures’ has the mean- 

ing given such term in section 551(4).”. 

(c) CHNICAL AND CONFORMING AMENDMENTS.—(1) The title 
heading for title VIII of such Act is amended to read as follows: 


“TITLE VITII—ENERGY SAVINGS 
PERFORMANCE CONTRACTS”. 


(2) The table of contents of such Act is amended by striking 
the item relating to title VIII and inserting the following: “ENERGY 
SAVINGS PERFORMANCE CONTRACTS”. 


SEC. 156. INTERGOVERNMENTAL ENERGY MANAGEMENT PLANNING 42 USC 8262b. 
AND COORDINATION. 


(a) CONFERENCE WORKSHOPS.—The Administrator of General 
Services, in consultation with the Secretary and the Task Force, 
shall hold regular, biennial conference workshops in each of the 
10 standard Federal regions on a management, conservation, 
efficiency, and oy toons e Administrator shall work 
and consult with the Department of peer and other Federal 
agencies to plan for particular regional conferences. The Adminis- 
trator shall invite Department of Energy, State, local, tribal, and 
county public officials who have responsibilities for energy manage- 
ment or may have an interest in such conferences and shall seek 
the input of, and be responsive to, the views of such officials 
in the planning and organization of such workshops. 

(b) Focus OF WORKSHOPS.—Such workshops and conferences 
shall focus on the following (but may include other topics): _ 

(1) Developing strategies among Federal, State, tribal, and 
local governments to coordinate energy management policies 
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and to maximize available intergovernmental energy manage- 

ment resources within the region regarding the use of govern- 

mental facilities and buildings. 

(2) The design, construction, maintenance, and retrofitting 
of governmental facilities to incorporate energy efficient tech- 
niques. 

(3) Procurement and use of energy efficient products. 

(4) Dissemination of energy information on innovative pro- 

, technologies, and methods which have proven successful 
in government. 

(5) Technical assistance to design and incorporate effective 
energy management strategies. 

(c) ESTABLISHMENT OF WORKSHOP TIMETABLE.—As a part of 
the first report to be submitted pursuant to section 154, the 
Administrator shall set forth the schedule for the regional energy 
management workshops to be conducted under this section. Not 
less than five such workshops shall be held by September 30, 
1993, and at least one such workshop shall be held in each of 
> — regions every two years beginning on September 


SEC. 157. FEDERAL AGENCY ENERGY MANAGEMENT TRAINING. 


(a) ENERGY MANAGEMENT TRAINING.—({1) Each executive 
department described under section 101 of title 5, United States 
Code, the Environmental Protection Agency, the National Aero- 
nautics and Space Administration, the General Services Administra- 
tion, and the United States Postal Service shall establish and 
maintain a program to ensure that facility energy managers are 
trained energy managers. Such programs shall be managed— 

(A) by the department or agency representative on the 
Task Force; or 

(B) if a department or agency is not represented on the 
Task Force, by the designee of the head of such department 
or agency. 

(2) Departments and agencies described in paragraph (1) shall 
encourage appropriate employees to participate in energy manager 
training courses. Employees may enroll in courses of study in the 
areas described in section 151(3) including, but not limited to, 
courses offered by— 

(A) private or public educational institutions; 

(B) Federal agencies; or 

(C) professional associations. 

(b) REPORT TO TASK FORCE.—(1) Each department and agency 
described in subsection (a1) shall, not later than 60 days following 
the date of the enactment of this Act, report to the Task Force 
the following information: 

(A) Those individuals employed by such department or 
agency on the date of the enactment of this Act who qualify 
as trained energy er. 

(B) The General Schedule (GS) or grade level at which 
each of the individuals described in subparagraph (A) is 
art 

(C) The facility or facilities for which such individuals 
are responsible or otherwise stationed. 

(2) The Secretary shall provide a summary of the reports 
described in oe (1) to the Congress as part of the first 
report submitted under section 548 of the National Energy Con- 
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servation Policy Act (42 U.S.C. 8258) after the date of the enactment 
of this Act. 

(c) REQUIREMENTS AT FEDERAL FACILITIES.—(1) Not later than 
one year after the date of the enactment of this Act, the departments 
and agencies described under subsection (a)(1) shall upgrade their 
energy management capabilities by— 

(A) designating facility energy supervisors; 

(B) encouraging facility energy supervisors to become 
trained energy managers; and 

(C) increasing the overall number of trained energy man- 
agers within such department or agency to a sufficient level 
to ensure effective implementation of this Act. 

(2) Departments and agencies described in subsection (a)(1) 
may hire trained energy managers to be facility energy supervisors. 
Trained energy managers, including those who are facility super- 
visors as well as other trained personnel, shall focus their efforts 
on improving energy efficiency in the ae facilities— 

A) department or agency facilities identified as most costly 
to operate or most energy inefficient; or 

(B) other facilities identified by the department or agency 
head as having significant energy savings potential. 

(d) ANNUAL REPORT TO SECRETARY AND CONGRESS.—Each 
department and agency listed in subsection (a)(1) shall report to 
the Secretary on the status and implementation of the requirements 
of this section. The Secretary shall include a summary of each 
such report in the annual report to Congress as required under 
wa ese of the National Energy Conservation Policy Act (42 


SEC. 158. ENERGY AUDIT TEAMS. 42 USC 8262d. 


(a) ESTABLISHMENT.—The Secretary shall assemble from exist- 
ing personnel with appropriate expertise, and with particular utili- 
zation of the national laboratories, and make available to all Federal 
agencies, one or more energy audit teams which shall be equipped 
with instruments and other advanced equipment needed to perform 
energy audits of Federal facilities. 

) MONITORING PROGRAMS.—The Secretary shall also assist 
in establishing, at each site that has utilized an energy audit 
team, a program for monitoring the implementation of energy effi- 
ciency improvements based upon energy audit team recommenda- 
tions, and for recording the operating history of such improvements. 


SEC. 159. FEDERAL ENERGY COST ACCOUNTING AND MANAGEMENT. 42 USC 8262e. 


(a) GUIDELINES.—Not later than 120 days after the date of 
the enactment of this Act, the Director of the Office of Management 
and Budget, in cooperation with the Secretary, the Administrator 
of General Services, and the Secretary of Defense, shall establish 
guidelines to be employed by each Federal agency to assess accurate 
energy consumption for all buildings or facilities which the agency 
owns, operates, manages or leases, where the Government pays 
utilities separate from the lease and the Government operates the 
leased space. Such guidelines are to be used in reports required 
under section 548 of the National Energy Conservation Policy Act 
(42 U.S.C. 8258). Each agency shall implement such guidelines 
no later than 120 days after their establishment. Each facility 
energy a shall maintain energy consumption and energy 
cost records for review by the Inspector General, the Congress, 
and the general public. 
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(b) CONTENTS OF GUIDELINES.—Such guidelines shall include 
the establishment of a monitoring system to determine— 

(1) which facilities are the most costly to operate when 
measured on an energy consumption per square foot basis 
or other relevant analytical basis; 

4 2) unusual or abnormal changes in energy consumption; 
an 

(3) the accuracy of utility charges for electric and gas 
consumption. 

(c) FEDERALLY LEASED SPACE ENERGY REPORTING REQUIRE- 
MENT.—The Administrator of General Services shall include, in 
each report submitted under section 154, the estimated energy 
cost of leased ee or space in which the Federal Government 
does not directly pay the utility bills. 


SEC. 160. INSPECTOR GENERAL REVIEW AND AGENCY ACCOUNTABIL- 
ITY. 


(a) AUDIT SURVEY.—Not later than 120 days after the date 
of the enactment of this Act, each Inspector General created to 
conduct and supervise audits and investigations relating to the 
programs and operations of the establishments listed in section 
11(2) of the a General Act of 1978 (5 U.S.C. App.), and 
the Chief Postal Inspector of the United States Postal Service, 
in accordance with section 8E(f)(1) as established by section 8E(a)(2) 
of the rer General Act Amendments of 1988 (Public Law 
100-504) shall— 

(1) identify agency compliance activities to meet the 
requirements of section 543 of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8253) and any other matters relevant 
to implementing the goals of such Act; and 

(2) determine if the agency has the internal accounting 
mechanisms necessary to assess the accuracy and reliability 
of energy consumption and energy cost figures required under 
such section. 

(b) PRESIDENTS COUNCIL ON INTEGRITY AND EFFICIENCY REPORT 
TO CONGRESS.—Not later than 150 days after the date of the enact- 
ment of this Act, the President’s Council on Integrity and Efficiency 
shall submit a report to the Committee on Energy and Natural 
Resources and the Committee on Governmental Affairs of the Sen- 
ate, the Committee on Energy and Commerce, the Committee on 
Government Operations, and the Committee on Public Works and 
ane s6 ange of the House of Representatives, on the review con- 
ducted by the Inspector General of each wv under this section. 

(c) INSPECTOR GENERAL REVIEW.— 


ach Inspector General 
established under section 2 of the Inspector General Act of 1978 
(5 U.S.C. App.) is encouraged to conduct en reviews of agency 


compliance with part 3 of title V of the National Energy Conserva- 
tion Policy Act, the provisions of this subtitle, and other laws 
relating to energy consumption. Such reviews shall not be inconsist- 
ent with the performance of the required duties of the Inspector 
General’s office. 


SEC. 161. PROCUREMENT AND IDENTIFICATION OF ENERGY EFFI- 
CIENT PRODUCTS. 


(a) PROCUREMENT.—The Administrator of General Services, the 
Secretary of Defense, and the Director of the Defense Logistics 
Agency, each shall undertake a program to include energy efficient 
products in carrying out their procurement and supply functions. 
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(b) IDENTIFICATION PROGRAM.—The Administrator of General 
Services, the Secretary of Defense, and the Director of the Defense 
Logistics Agency, in consultation with the Secretary of Energy, 
each shall implement, in conjunction with ~~ out their 
procurement and supply functions, a program to identify and des- 
ignate those energy efficient products that offer significant potential 
savings, using, to the extent — the life cycle cost methods 
and procedures developed under section 544 of the National Energy 
Conservation Policy Act (42 U.S.C. 8254). The Secretary of Energy 
shall, to the extent necessary to carry out this section and after 
consultation with the aforementioned agency heads, provide esti- 
mates of the degree of relative energy efficiency of products. 

(c) GUIDELINES.—The Administrator for Federal Procurement 
Policy, in consultation with the Administrator of General Services, 
the Secretary of Energy, the Secretary of Defense, and the Director 
of the Defense — Agency, shall issue guidelines to encourage 
the acquisition and use by all Federal agencies of products identified 
pursuant to this section. The Secretary of Defense and the Director 
of the Defense Logistics Agency shall consider, and place emphasis 
on, the acquisition of such products as part of the Agency’s ongoing 
review of military specifications. 

(d) REPORT TO CONGRESS.—Not later than December 31 of 
1993 and of each year thereafter, the Secretary of Energy, in 
consultation with the Administrator for Federal Procurement Policy, 
the Administrator of General Services, the Secretary of Defense, 
and the Director of the Defense Logistics Agency, shall report 
on the progress, status, activities, and results of the programs 
under subsections (a), (b), and (c). The report shall include— 

(1) the types and functions of each product identified under 
subsection (b), and efforts undertaken by the Administrator 
of General Services, the Secretary of Defense, and the Director 
of the Defense Logistics Agency to encourage the acquisition 
and use of such products; 

(2) the actions taken by the Administrator of General Serv- 
ices, the Secretary of Defense, and the Director of the Defense 
Logistics Agency to identify products under subsection (b), the 
barriers which inhibit implementation of identification of such 
products, and recommendations for legislative action, if nec- 
essary; 

(3) progress on the development and issuance of guidelines 
under subsection (c); 

(4) an indication of whether ene cost savings tech- 
nologies identified by the Advanced Building Technology Coun- 
cil, under section 809(h) of the National Housing Act (12 U.S.C. 
1701j-2), have been used in the identification of products under 
subsection (b); 

(5) an estimate of the potential cost savings to the Federal 
Government from acquiring products identified under sub- 
section (b) with respect to which energy is a significant compo- 
nent of life cycle cost, based on the quantities of such products 
that could be utilized throughout the Government; and 

(6) the actual quantities acquired of products described 
in paragraph (5). 


SEC. 162. FEDERAL ENERGY EFFICIENCY FUNDING STUDY. 


(a) SruDy.—The rey shall, in consultation with the Sec- 
retary of the Treasury, the Director of the Office of Management 
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and Budget, the Administrator of General Services, and such other 
individuals and organizations as the Secretary deems appropriate, 
conduct a detailed study of options for the financing of — 
and water conservation measures required under part 3 of title 
V of the National Energy Conservation Policy Act (42 U.S.C. 8251 
et seq.) and all applicable Executive orders. Such study shall, taking 
into account the unique characteristics of Federal agencies, consider 
and analyze— 

(1) the Federal financial investment necessary to comply 
with such requirements; 

(2) the use of revolving funds and other funding mecha- 
nisms which offer stable, long-term financing of energy and 
water conservation measures; and 

(3) the means for capitalizing such funds. 

(b) REPORT TO CONGRESS.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary shall submit to 
the Congress a report containing the results of the study required 
under subsection (a). 


SEC. 163. UNITED STATES POSTAL SERVICE ENERGY REGULATIONS. 


(a) IN GENERAL.—The Postmaster General shall issue regula- 
tions to ensure the reliable and accurate accounting of energy 
consumption costs for all buildings or facilities which it owns, 
leases, operates, or manages. Such regulations shall— 

(1) establish a monitoring system to determine which facili- 
ties are the most costly to operate on an energy consumption 
per square foot basis or other relevant analytical basis; 

(2) identify unusual or abnormal changes in energy 
consumption; and 

(3) check the accuracy of utility charges for electricity and 
gas consumption. 

(b) IDENTIFICATION OF ENERGY EFFICIENCY PRODUCTS.—The 
Postmaster General shall actively undertake a program to identify 
and procure energy efficiency products for use in its facilities. 
In carrying out this subsection, the Postmaster General shall, to 
the maximum extent practicable, incorporate energy efficient 
information available on Federal Supply Schedules maintained by 
the General Services Administration and the Defense Logistics 
Agency. 

SEC. 164. UNITED STATES POSTAL SERVICE BUILDING ENERGY SUR- 
VEY AND REPORT. 


(a) IN GENERAL.—The Postmaster General shall conduct an 
energy survey, as defined in section 551(5) of the National Energy 
Conservation Policy Act, for the purposes of— 

(1) determining the maximum potential cost effective 
energy savings that may be achieved in a were sete sample 
of buildings owned or leased by the United States Postal Service 
in different areas of the country; 

(2) making recommendations for cost effective energy effi- 
ciency and renewable energy improvements in those buildings 
— in other similar United States Postal Service buildings; 
an 

(3) identifying barriers which may prevent the United 
States Postal Service from complying with energy management 
goals, including Executive Orders No. 12003 and 12579. 

(b) IMPLEMENTATION.—(1) The Postmaster General shall trans- 
mit to the Committee on Governmental Affairs and the Committee 
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on Energy and Natural Resources of the Senate, and the Committee 
on Energy and Commerce and the Committee on Post Office and 
Civil Service of the House of page senygg within 180 days 
after the date of the enactment of this Act, a plan for implementing 
this section. 

(2) The Postmaster General shall designate buildings to be 
et in the project so as to obtain a sample of United States 
Postal Service facilities of the types and in the climates that 
consume the major portion of the energy consumed by the United 
States Postal Service. 

(3) For the purposes of this section, an improvement shall 
be considered cost effective if the cost of the energy saved or 
displaced by the improvement exceeds the cost of the improvement 
over the remaining life of the facility or the remaining term of 
a lease of a building leased by the United States Postal Service. 

(c) REPORT.—As soon as practicable after the completion of 
the —— carried out under this section, the Postmaster General 
shall transmit a report of the findings and conclusions of the survey 
to the Committee on Governmental Affairs and the Committee 
on Energy and Natural Resources of the Senate, and the Committee 
on Energy and Commerce and the Committee on Post Office and 
Civil Service of the House of Representatives. 


SEC. 165. UNITED STATES POSTAL SERVICE ENERGY MANAGEMENT 42 USC 8262i. 
REPORT. 


Not later than one year after the date of the enactment of 
this Act, and not later than January 1 of each year thereafter, 
the Postmaster General shall submit a report to the Committee 
on Governmental Affairs and the Committee on Energy and Natural 
Resources of the Senate and the Committee on Energy and Com- 
merce and the Committee on Post Office and Civil Service of the 
House of Representatives on the United States Postal Service’s 


building ——— program as it relates to energy efficiency. 


The report shall include, but not be limited to— 

(1) a description of actions taken to reduce energy consump- 
tion; 

(2) future plans to reduce energy consumption; 

(3) an assessment of the success of the energy conservation 
program; 

(4) a statement of energy costs incurred in operating and 
maintaining all United States Postal Service facilities; and 

(5) the status of the energy efficient procurement program 
established under section 163. 


SEC. 166. ENERGY MANAGEMENT REQUIREMENTS FOR THE UNITED 42 USC 8262). 
STATES POSTAL SERVICE. 


(a) ENERGY MANAGEMENT REQUIREMENTS FOR POSTAL FACILI- 
TIES.—{1) The Postmaster General shall, to the maximum extent 
practicable, ensure that each United States Postal Service facility 
meets the energy management requirements for Federal buildings 
and agencies specified in section 543 of the National Energy Con- 
servation Policy Act (42 U.S.C. 8253). 

(2) The Postmaster General may exclude from the requirements 
of such section any facility or collection of facilities, and the associ- 
ated energy consumption and gross square footage if the Postmaster 
General finds that compliance with the requirements of such section 
would be impracticable. A finding of impracticability shall be based 
on the energy intensiveness of activities carried out in such facility 
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or collection of facilities, the type and amount of energy consumed, 
or the technical feasibility of making the desired changes. The 
Postmaster General shall identify and list in the report required 
under section 165 the facilities designated by it for such exclusion. 

(b) IMPLEMENTATION STEPS.—In carrying subsection (a), the 
Postmaster General shall— 

(1) not later than 1 year after the date of the enactment 
of this Act, prepare or update, as appropriate, a plan (which 
may be submitted as part of the first report submitted under 
section 165)— 

(A) describing how this section will be implemented; 

(B) designating personnel primarily responsible for 
achieving the requirements of this section; and 

(C) identifying high priority projects; 

(2) perform energy surveys of United States Postal Service 
facilities as necessary to achieve the requirements of this sec- 
tion; 

(3) install those energy conservation measures that will 
attain the requirements of this section in a cost-effective man- 
ner as defined in section 544 of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8254); and 

(4) ensure that the operation and maintenance procedures 
applied under this section are continued. 


SEC. 167. GOVERNMENT CONTRACT INCENTIVES. 


(a) ESTABLISHMENT OF CRITERIA.—Each agency, in consultation 
with the Federal Acquisition Regulatory Council, shall establish 
criteria for the improvement of energy efficiency in Federal facilities 
operated by Federal Government contractors or subcontractors. 

(b) PURPOSE OF CRITERIA.—The criteria established under sub- 
section (a) shall be used to encourage Federal contractors, and 
their subcontractors, which manage and operate federally-owned 
facilities, to adopt and utilize energy conservation measures 
designed to reduce _— costs in Government-owned and contrac- 
tor-operated facilities and which are ultimately borne by the Federal 
Government. 


SEC. 168. ENERGY MANAGEMENT REQUIREMENTS FOR CONGRES- 
SIONAL BUILDINGS. 


(a) IN GENERAL.—The Architect of the Capitol (hereafter in 
this section referred to as the “Architect”) shall undertake a pro- 
gram of — and, as necessary, retrofit of the Capitol Building, 
the Senate Office Buildings, the House Office Buildings, and the 
Capitol Grounds, in accordance with subsection (b). 

(b) PROGRAM.— 

(1) LIGHTING.— 
(A) IMPLEMENTATION.— 

(i) IN GENERAL.—Not later than 18 months after 
the date of the enactment of this Act and subject 
to the availability of funds to carry out this section, 
the Architect shall begin implementing a program to 
pt gre” in each builting described in subsection (a) 
all inefficient office and general use area fluorescent 


lighting systems with systems that incorporate the 
best available design and technology and that have 
gn periods of 10 years or less, as determined 
y using methods and procedures established under 
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section 544(a) of the National Energy and Conservation 

Policy Act (42 U.S.C. 8254(a)). 

(ii) REPLACEMENT OF INCANDESCENT LIGHTING.— 

Whenever practicable in office and general use areas, 

the Architect shall replace incandescent lighting with 

efficient fluorescent lighting. 

(B) COMPLETION.—Subject to the availability of funds 
to carry out this section, the program described in subpara- 
graph (A) shall be completed not later than 5 years after 
the date of the enactment of this Act. 

(2) EVALUATION AND REPORT.— 

(A) IN GENERAL.—Not later than 6 months after the 
date of the enactment of this Act, the Architect shall submit 
to the Speaker of the House of Representatives and the 
President pro tempore of the Senate a report evaluating 
potential energy conservation measures for each building 
described in subsection (a) in the areas of heating, ventila- 
tion, air conditioning equipment, insulation, windows, 
domestic hot water, food service equipment, and automatic 
control equipment. 

(B) Costs.—The report submitted under subparagraph 
(A) shall detail the projected installation cost, energy and 
cost savings, and payback period of each energy conserva- 
tion measure, as determined by using methods and proce- 
dures established under section 544(a) of the National 
Energy Conservation Policy Act (42 U.S.C. 8254(a)). 

(3) REVIEW AND APPROVAL OF ENERGY CONSERVATION MEAS- 
URES.—The Committee on Public Works and Transportation 
of the House of Representatives and the Committee on Rules 
and Administration of the Senate shall review the energy con- 
servation measures identified in accordance with paragraph 
(2) and shall approve any such measure before it may be 
implemented. 

(4) UTILITY INCENTIVE PROGRAMS.—In carrying out this 
section, the Architect is authorized and encouraged to— 

(A) accept any rebate or other financial incentive 
offered through a program for energy conservation or 
demand management of electricity, water, or gas that— 

(i) is conducted by an electric, natural gas, or 
water utility; 

(ii) is generally available to customers of the util- 
ity; and 

(iii) provides for the adoption of energy efficiency 
technologies or practices that the Architect determines 
are cost-effective for the buildings described in sub- 
section (a); and 

(B) enter into negotiations with electric and natural 
gas utilities to design a special demand management and 
conservation incentive program to address the unique needs 
of the buildings described in subsection (a). 

(5) USE OF SAVINGS.—The Architect shall use an amount 
equal to the rebate or other savings from the financial incentive 
programs under paragraph (4)(A), without additional authoriza- 
tion or appropriation, for the implementation of additional 
energy and water conservation measures in the buildings under 
the jurisdiction of the Architect. 
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(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 


Subtitle G—Miscellaneous 


SEC. 171. ENERGY INFORMATION. 


(a) ENERGY INFORMATION ADMINISTRATION.—Section 205(i)(1) 
of the Department of Energy Organization Act (42 U.S.C. 7135(iX1)) 
is amended— 

(1) in the matter preceding subparagraph (A), by striking 

“on at least a triennial basis” and inserting in lieu thereof 
the following: “at least once every two years”; and 

(2) by amending subparagraph (D) to read as follows: 

“(D) use of nonpurchased sources of energy, such as solar, 
wind, biomass, geothermal, waste by-products, and cogenera- 
tion.”. 

(b) RENEWABLE ENERGY INFORMATION.—Section 205 of the 
Department of Energy Organization Act (42 U.S.C. 7135) is 
amended by adding at the end the following new subsections: 

“§)(1) The Administrator shall annually collect and publish 
the results of a survey of electricity production from domestic renew- 
able energy resources, including production in kilowatt hours, total 
installed capacity, capacity factor, and any other measure of produc- 
tion efficiency. Such results shall distinguish between various 
renewable energy resources. 

“(2) In carrying out this subsection, the Administrator shall— 

“(A) utilize, to the maximum extent practicable and consist- 
ent with the faithful execution of his responsibilities under 
this Act, reliable statistical sampling techniques; and 

“(B) otherwise take into account the reporting burdens 
of energy information by small businesses. 

“(3) As used in this subsection, the term ‘renewable energy 
resources’ includes energy derived from solar thermal, geothermal, 
biomass, wind, and photovoltaic resources. 

“(k) Pursuant to section 52(a) of the Federal Energy Administra- 
tion Act of 1974 (15 U.S.C. 790a(a)), the Administrator shall— 

“(1) conduct surveys of residential and commercial energy 
use at least once every 3 years, and make such information 
available to the public; 

“(2) when surveying electric utilities, collect information 
on demand-side management programs conducted by such utili- 
ties, including information regarding the types of demand-side 
management rae being operated, the quantity of meas- 
ures installed, expenditures on demand-side management 
programs, estimates of energy savings resulting from such pro- 
grams, and whether the savings estimates were verified; and 

“(3) in carrying out this subsection, take into account 
reporting burdens and the protection of proprietary information 
as required by law. 

“(1) In order to improve the ability to evaluate the effectiveness 
of the Nation’s energy efficiency policies and programs, the Adminis- 
trator shall, in carrying out the data collection provisions of sub- 
sections (i) and (k), consider— 
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“(1) expanding the survey instruments to include questions 
ing participation in Government and utility conservation 


programs; 
“(2) expanding fuel-use surveys in order to provide greater 
detail on energy use by user ups; and 
_ “() se the os data a on onongy 
ciency an -management programs, including the effects 
of building construction saeatitin such as those designed to 
obtain load shifting.”. 
SEC. 172. DISTRICT HEATING AND COOLING PROGRAMS. — 13451 
note. 


(a) IN GENERAL.—The Secretary, in consultation with appro- 
priate industry organizations, shall conduct a study to— 

(1) assess existing district heating and cooling technologies 
to determine cost-effectiveness, technical performance, energy 
efficiency, and environmental impacts as compared to alter- 
native methods for heating and cooling buildings; 

(2) estimate the economic value of benefits that may result 
from implementation of district a and cooling systems 
but that are not currently recognized, such as reduced emissions 
of air pollutants, local economic development, and energy secu- 


(3) evaluate the cost-effectiveness, including the economic 
value referred to pd sen sa (2), of merated district heat- 
ing and cooling ologies com to other alternatives 
for generating or conserving electricity; and 

(4) assess and make recommendations for reducing institu- 
tional and other constraints on the implementation of district 
heating and cooling systems. 

(b) REPORT.—Not later than 2 years after the date of the 
enactment of this Act, the Secretary transmit to the Co 
a report containing the findings, conclusions and recommendations 
if any, of the Secretary for —- out Federal, State, and local 
programs as a result of the study conducted under subsection (a). 


SEC. 173. STUDY AND REPORT ON VIBRATION REDUCTION TECH- 42 USC 13451 
NOLOGIES. note. 


(a) IN GENERAL.—The Secretary shall, in consultation with 
the oa industry representatives, conduct a study to assess 
the cost-effectiveness, technical performance, energy efficiency, and 
environmental impacts of active noise and vibration cancellation 
technologies that use fast adapting algorithms. 

OCEDURE.—In carrying out such study, the Secretary 


(1) estimate the potential for conserving energy and the 
economic and environmental benefits that may result from 
implementing active noise and vibration abatement tech- 
nologies in demand side management; and 

%) evaluate the cost-effectiveness of active noise and vibra- 
tion cancellation technologies as compared to other alternatives 
for reducing noise and vibration. 

(c) REPORT.—The Secretary shall transmit to the Co ‘ 
not later than 12 months after the date of the enactment of this 
Act, a report containing the findings and conclusions of the study 
carried out under this section. 

(d) DEMONSTRATION.—The Secretary may, based on the findings 
and conclusions of the — carried out under this section, conduct 
at least one project designed to demonstrate the commercial applica- 
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tion of active noise and vibration cancellation technologies using 
fast adapting algorithms in products or equipment with a significant 
potential for increased energy efficiency. 


TITLE II—NATURAL GAS 


SEC. 201. FEWER RESTRICTIONS ON CERTAIN NATURAL GAS IMPORTS 
AND EXPORTS. 


Section 3 of the Natural Gas Act (15 U.S.C. 717b) is amended 
by inserting “(a)” before “After six months”; and by adding at 
the end the following new subsections: 

“(b) With respect to natural gas which is imported into the 
United States from a nation with which there is in effect a free 
trade - sor requiring national treatment for trade in natural 
gas, and with respect to liquefied natural gas— 

“(1) the importation of such natural gas shall be treated 
as a ‘first sale’ within the meaning of section 2(21) of the 
Natural Gas Policy Act of 1978; and 

“(2) the Commission shall not, on the basis of national 
origin, treat any such imported natural gas on an unjust, 
unreasonable, unduly discriminatory, or preferential basis. 

“(c) For purposes of subsection (a), the importation of the natu- 
ral gas referred to in subsection (b), or the exportation of natural 
gas to a nation with which there is in effect a free trade agreement 
requiring national treatment for trade in natural gas, shall be 
deemed to be consistent with the public interest, and applications 
for such importation or exportation shall be granted wilieat modi- 
fication or delay.”. 


SEC. 202. SENSE OF CONGRESS. 


It is the sense of the Congress that natural gas consumers 
and producers, and the national economy, are best served by a 
competitive natural gas wellhead market. 


TITLE ITI—ALTERNATIVE FUELS— 
GENERAL 


SEC. 301. DEFINITIONS. 


For purposes of this title, title IV, and title V (unless otherwise 
specified )}— 

(1) the term “Administrator” means the Administrator of 
the Environmental Protection Agency; 

(2) the term “alternative fuel” means methanol, denatured 
ethanol, and other alcohols; mixtures containing 85 percent 
or more (or such other percentage, but not less than 70 percent, 
as determined by the Secretary, by rule, to — for require- 
ments relating to cold start, safety, or vehicle functions) by 
volume of methanol, denatured ethanol, and other alcohols 
with gasoline or other fuels; natural gas; liquefied petroleum 

as; hydrogen; coal-derived liquid fuels; fuels (other than alco- 

ol) derived from biological materials; electricity (including elec- 
tricity from solar energy); and any other fuel the Secretary 
determines, by rule, is substantially not petroleum and would 
yield substantial energy security benefits and substantial 
environmental benefits; 
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(3) the term “alternative fueled vehicle” means a dedicated 
vehicle or a dual fueled vehicle; 

(4) the term “comparable conventionally fueled motor 
vehicle” means a motor vehicle which is, as determined by 
the Secretary— 

(A) commercially available at the time the comparabil- 
ity of the vehicle is being assessed; 

(B) powered by an internal combustion engine that 
utilizes gasoline or diesel fuel as its fuel source; and 

(C) provides passenger capacity or payload capacity 
the same or similar to the alternative fueled vehicle to 
which it is being compared; 

(5) “covered person” means a person that owns, operates, 
leases, or otherwise controls— 

(A) a fleet that contains at least 20 motor vehicles 
that are centrally fueled or capable of being centrally 
fueled, and are used primarily within a metropolitan statis- 
tical area or a consolidated metropolitan statistical area, 
as established by the Bureau of the Census, with a 1980 
population of 250,000 or more; and 

(B) at least 50 motor vehicles within the United States; 
(6) the term “dedicated vehicle” means— 

(A) a dedicated automobile, as such term is defined 
in section 513(h)(1XC) of the Motor Vehicle Information 
and Cost Savings Act; or 

(B) a motor vehicle, other than an automobile, that 
operates solely on alternative fuel; 

(7) the term “domestic” means derived from resources 
within the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the United States Virgin 
Islands, Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, or any other Commonwealth, terri- 
tory, or possession of the United States, including the outer 
Continental Shelf, as such term is defined in the Outer Con- 
tinental Shelf Lands Act, or from resources within a Nation 
with which there is in effect a free trade agreement requiring 
national treatment for trade; 

(8) the term “dual fueled vehicle” means— 

(A) dual fueled automobile, as such term is defined 
in section 513(hX1XD) of the Motor Vehicle Information 
and Cost Savings Act; or 

(B) a motor vehicle, other than an automobile, that 
is capable of operating on alternative fuel and is capable 
of operating on gasoline or diesel fuel; 

(9) the term “fleet” means a group of 20 or more light 
duty motor vehicles, used primarily in a metropolitan statistical 
area or consolidated metropolitan statistical area, as estab- 
lished by the Bureau of the Census, with a 1980 population 
of more than 250,000, that are centrally fueled or capable 
of being centrally fueled and are owned, operated, leased, or 
otherwise controlled by a governmental entity or other person 
who owns, operates, leases, or otherwise controls 50 or more 
such vehicles, by any person who controls such person, by 
any person controlled by such person, and we person under 
common control with such person, except that such term does 
not include— 
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ag motor vehicles held for lease or rental to the general 
public; 

(B) motor vehicles held for sale by motor vehicle 
dealers, including demonstration motor vehicles; 

(C) motor vehicles used for motor vehicle manufacturer 
product evaluations or tests; 

(D) law enforcement motor vehicles; 

(E) emergency motor vehicles; 

(F) motor vehicles acquired and used for military pur- 
poses that the Secretary of Defense has certified to the 
Secretary must be exempt for national security reasons; 

(G) nonroad vehicles, including farm and construction 
motor vehicles; or 

(H) motor vehicles which under normal operations are 

araged at personal residences at night; 
(10) the term “fuel supplier” means— 

(A) any person engaged in the importing, refining, 
or processing of crude oil to produce motor fuel; 

(B) any person engaged in the importation, production, 
— transportation, distribution, or sale of motor fuel; 
an 

(C) any person engaged in generating, transmitting, 

importing, or selling at wholesale or retail electricity; 

(11) the term “light duty motor vehicle” means a light 
duty truck or light duty vehicle, as such terms are defined 
under section 216(7) of the Clean Air Act (42 U.S.C. 7550(7)), 
of less than or equal to 8,500 pounds gross vehicle weight 
rating; 

(12) the term “motor fuel” means any substance suitable 
as a fuel for a motor vehicle; 

(13) the term “motor vehicle” has the meaning given such 
term under section 216(2) of the Clean Air Act (42 U.S.C. 
7550(2)); and 

(14) the term “replacement fuel” means the portion of any 
motor fuel that is methanol, ethanol, or other alcohols, natural 
gas, liquefied sagen gas, hydrogen, coal derived liquid fuels, 
uels (other than alcohol) derived from biological materials, 
electricity (including electricity from solar energy), ethers, or 
any other fuel the Secretary determines, by rule, is substan- 
tially not petroleum and would yield substantial energy security 
benefits and substantial environmental benefits. 


SEC. 302. AMENDMENTS TO THE ENERGY POLICY AND CONSERVATION 


ACT. 
(a) AMENDMENTS.—Section 400AA of the Energy Policy and 


Conservation Act (42 U.S.C. 6374) is amended— 


(1) in subsection (aX(1)— 

(A) by striking “passenger automobiles and light duty 
trucks” and inserting in lieu thereof “vehicles”; and 

(B) by striking = ae vehicles, dual energy 
vehicles, natural gas powered vehicles, or natural gas dual 
energy vehicles.” and inserting in lieu thereof “alternative 
fueled vehicles. In no event shall the number of such 
vehicles acquired be less than the number required under 
section 303 of the Energy Policy Act of 1992.”; 
(2) by amending subsection (a3) to read as follows: 
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“(3)(A) To the extent practicable, the Secretary shall acquire 
both dedicated and dual fueled vehicles, and shall ensure that 
each type of alternative fueled vehicle is used by the Federal 
Government. 

“(B) Vehicles acquired under this section shall be acquired 
from original equipment manufacturers. If such vehicles are not 
available from original equipment manufacturers, vehicles con- 
verted to use alternative fuels may be acquired if, after conversion, 
the original on manufacturer’s warranty continues to apply 
to such vehicles, pursuant to an agreement between the original 
equipment manufacturer and the person performing the conversion. 
This subparagraph shall not apply to vehicles acquired by the 
United States Postal Service pursuant to a contract entered into 
by the United States Postal Service before the date of enactment 
= = elidel and which terminates on or before December 

, 1997. 

“(C) Alternative fueled vehicles, other than those described 
in subparagraph (B), may be acquired solely for the purposes of 
studies under subsection (b), whether or not original equipment 
manufacturer warranties still apply. 

“(D) In deciding which types of alternative fueled vehicles to 
acquire in implementing this part, the Secretary shall consider 
as a factor— 

“(i) which types of vehicles yield the greatest reduction 
in pollutants emitted per dollar spent; and 

“(ii) the source of the fuel to supply the vehicles, giving 
preference to vehicles that operate on alternative fuels derived 
from domestic sources. 

“(E) Dual fueled vehicles acquired pursuant to this section 
shall be operated on alternative fuels unless the Secretary deter- 
mines that operation on such alternative fuels is not feasible. 

“(F) At least 50 percent of the alternative fuels used in vehicles 
acquired pursuant to this section shall be derived from domestic 
feedstocks, except to the extent inconsistent with the General Agree- 
ment on Tariffs and Trade. The Secretary shall issue regulations Regulations. 
to implement this requirement. For purposes of this subparagraph, 
the term ‘domestic’ has the meaning given such term in section 
301(7) of the Energy Policy Act of 1992. 

“(G) Except to the extent inconsistent with the General Agree- 
ment on Tariffs and Trade, vehicles acquired under this section 
— be motor vehicles manufactured in the United States or Can- 
ada.”; 

(3) by adding at the end of subsection (a) the following 
new paragraph: 

“(4) Acquisitions of vehicles under this section shall, to the 
extent practicable, be coordinated with acquisitions of alternative 
fueled vehicles by State and local governments.”; 

(4) in subsection (b), by inserting after paragraph (2) the 
following new paragraphs: 

“(3)(A) The Secretary, in cooperation with the Environmental 
Protection Agency and the Department of Transportation, shall 
collect data and conduct a study of heavy duty vehicles acquired 
under subsection (a), which shall at a minimum address— 

“(i) the performance of such vehicles, including reliability, 
durability, and performance in cold weather and at high alti- 
tude; 
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“Gii) the fuel economy, safety, and emissions of such 
vehicles; and 

“(iii) a comparison of the operation and maintenance costs 
of such vehicles to the operation and maintenance costs of 
conventionally fueled heavy duty vehicles. 

“(B) The Secretary shall neces a report on the results of 
the study conducted under subparagraph (A) to the Committees 
on Commerce, Science, and Transportation, Governmental Affairs, 
and Energy and Natural Resources of the Senate, and the Commit- 
tees on Energy and Commerce and Government Operations of the 
House of Representatives, within one year after the first such 
vehicles are acquired, and annually thereafter. 

“(4(A) The Secretary and the Administrator of the General 
Services Administration shall conduct a study of the advisability, 
feasibility, and timing of the disposal of heavy duty vehicles 
acquired under subsection (a) and any problems with such disposal. 
Such study shall take into account existing laws governing the 
sale of Government vehicles and shall specifically focus on when 
to sell such vehicles and what price to charge. 

“(B) The Secre and the Administrator of the General Serv- 
ices Administration shall report the results of the study conducted 
under subparagraph (A) to the Committees on Commerce, Science, 
and Transportation, Governmental Affairs, and Energy and Natural 
Resources of the Senate, and the Committee on Energy and Com- 
merce and the Committee on Government Operations of the House 
of Representatives, within one year after funds are appropriated 
for carrying out this paragraph. 

“(5) Studies unde en under this subsection shall be coordi- 
nated with relevant testing activities of the Environmental Protec- 
tion Agency and the Department of Transportation.”; 

(5) in subsection (c)— 

(A) by striking “alcohol or natural gas, alcohol or 
natural gas” and inserting in lieu thereof “alternative fuels, 
such fuels”; and 

(B) by striking “alcohol or natural gas” and inserting 
in lieu thereof “alternative fuel” in wee (1); 
(6) in subsection (d\(2\B), by striking e Secre and 

inserting in lieu thereof “To the extent that appropriations 

are available for such purposes, the Secretary”; 

(7) in subsection (g), by striking paragraphs (2) through 
(6) and inserting in lieu thereof the following: 

“(2) the term “alternative fuel” means methanol, denatured 
ethanol, and other alcohols; mixtures containing 85 percent 
or more (or such other percentage, but not less than 70 percent, 
as determined by the Sencuey, by rule, to — for require- 
ments relating to cold start, safety, or vehicle functions) by 
volume of methanol, denatured ethanol, and other alcohols 
with gasoline or other fuels; natural gas; liquefied petroleum 
gas; hy n; coal-derived liquid fuels; fuels (other than alco- 

ol) derived from biological materials; electricity (including elec- 
tricity from solar energy); and any other fuel the Secretary 
determines, by rule, is substantially not petroleum and would 
yield substantial energy security benefits and substantial 
environmental benefits; 

“(3) the term ‘alternative fueled vehicle’ means a dedicated 
vehicle or a dual fueled vehicle; 

“(4) the term ‘dedicated vehicle’ means— 





PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2871 


“(A) a dedicated automobile, as such term is defined 
in section 513(h)(1X(C) of the Motor Vehicle Information 
and Cost Savings Act; or 

“(B) a motor vehicle, other than an automobile, that 
operates solely on alternative fuel; 

“(5) the term ‘dual fueled vehicle’ means— 

“(A) dual fueled automobile, as such term is defined 
in section 513(hX(1XD) of the Motor Vehicle Information 
and Cost Savings Act; or 

“(B) a motor vehicle, other than an automobile, that 
is capable of operating on alternative fuel and is capable 
of operating on gasoline or diesel fuel; and 
“(6) the term ‘heavy duty vehicle’ means a vehicle of greater 

than 8,500 pounds gross vehicle weight rating.”; and 
(8) by amending subsection (i)(1) to read as follows: “(1) 
For the purposes of this section, there are authorized to be 
appropriated such sums as may be necessary for fiscal years 
1993 through 1998, to remain available until expended.”. 
(b) REPEAL OF TERMINATION DATE.—Section 4(b) of the Alter- 
native Motor Fuels Act of 1988 is repealed. 42 USC 6374 


note. 
SEC. 303. MINIMUM FEDERAL FLEET REQUIREMENT. 42 USC 13212. 


(a) GENERAL REQUIREMENTS.—({1) The Federal Government 
shall acquire at least— 

(A) 5,000 light duty alternative fueled vehicles in fiscal 

year 1993; 

(B) 7,500 light duty alternative ,fueled vehicles in fiscal 
year 1994; and 
(C) 10,000 light duty alternative fueled vehicles in fiscal 

year 1995. 

(2) The Secretary shall allocate the acquisitions necessary to 
meet the requirements under paragraph (1). 

(b) PERCENTAGE REQUIREMENTS.—(1) Of the total number of 
vehicles acquired by a Federal fleet, at least— 

(A) 25 percent in fiscal year 1996; 

(B) 33 percent in fiscal year 1997; 

(C) 50 percent in fiscal year 1998; and 

(D) 75 percent in fiscal year 1999 and thereafter, 
shall be alternative fueled vehicles. 

(2) The Secretary, in consultation with the Administrator of 
General Services where appropriate, may permit a Federal fleet 
to acquire a smaller percentage than is required in paragraph 
(1), so long as the aggregate percentage acquired by all Federal 
fleets is at lent equal to the required percentage. 

(3) For purposes of this subsection, the term “Federal fleet” 
means 20 or more light duty motor vehicles, located in a metropoli- 
tan statistical area or consolidated metropolitan statistical area, 
as established by the Bureau of the Census, with a 1980 ——— 
of more than 250,000, that are centrally fueled or capable of being 
centrally fueled and are owned, operated, leased, or otherwise con- 
trolled by or assigned to any Federal executive department, military 
department, Government corporation, independent establishment, 
or executive agency, the United States Postal Service, the Congress, 
the courts of the United States, or the Executive Office of the 
President. Such term does not include— 

(A) motor vehicles held for lease or rental to the general 
public; 
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(B) motor vehicles used for motor vehicle manufacturer 
product evaluations or tests; 

(C) law enforcement vehicles; 

(D) emergency vehicles; 

(E) motor vehicles acquired and used for military purposes 
that the Secretary of Defense has certified to the Secretary 
must be exempt for national security reasons; or 

(F) nonroad vehicles, including farm and construction 
vehicles. 

(c) ALLOCATION OF INCREMENTAL Costs:—The General Services 
Administration and any other Federal agency that procures motor 
vehicles for distribution to other Federal agencies may allocate 
the incremental cost of alternative fueled vehicles over the cost 
of comparable gasoline vehicles across the entire fleet of motor 
vehicles distributed by such agency. 

(d) APPLICATION OF REQUIREMENTS.—The provisions of section 
400AA of the Energy Policy and Conservation Act relating to the 
Federal acquisition of alternative fueled vehicles shall apply to 
the acquisition of vehicles pursuant to this section. 

(e) RESALE.—The Administrator of General Services shall take 
all feasible steps to ensure that all alternative fueled vehicles 
sold by the Federal Government shall remain alternative fueled 
vehicles at time of sale. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for carrying out this section, such sums as 
may be necessary for fiscal years 1993 through 1998, to remain 
available until expended. 


SEC. 304, REFUELING. 


(a) IN GENERAL.—Federal agencies shall, to the maximum 
extent practicable, arrange for the fueling of alternative fueled 
vehicles acquired under section 303 at commercial fueling facilities 
that offer alternative fuels for sale to the public. If publicly available 
fueling facilities are not convenient or accessible to the location 
of Federal alternative fueled vehicles purchased under section 303, 
Federal agencies are authorized to enter into commercial arrange- 
ments for the purposes of fueling Federal alternative fueled vehicles, 
including, as appropriate, purchase, lease, contract, construction, 
or other arrangements in which the Federal Government is a 
participant. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
such sums as may be necessary for fiscal years 1993 through 
1998, to remain available until expended. 


SEC. 305. FEDERAL AGENCY PROMOTION, EDUCATION, AND 
COORDINATION. 


(a) PROMOTION AND EDUCATION.—The Secretary, in cooperation 
with the Administrator of General Services, shall promote programs 
and educate officials and —_ ees of Federal agencies on the 
merits of alternative fueled vehicles. The Secretary, in cooperation 
with the Administrator of General Services, shall provide and 
disseminate information to Federal agencies on— 

(1) the location of refueling and maintenance facilities 
available to alternative fueled vehicles in the Federal fleet; 

(2) the range and performance capabilities of alternative 
fueled vehicles; 
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(3) State and local government and commercial alternative 
fueled vehicle enna, 

- Feder: ternative fueled vehicle purchases and place- 
ments; 

(5) the operation and maintenance of alternative fueled 
vehicles in accordance with the manufacturer’s standards and 
recommendations; and 

(6) incentive programs established pursuant to sections 
306 and 307 of this Act. 

(b) ASSISTANCE IN PROCUREMENT AND PLACEMENT.—The Sec- 
retary, in cooperation with the Administrator of General Services, 
shall provide guidance, coordination and technical assistance to 
Federal agencies in the procurement and geographic location of 
alternative fueled vehicles purchased through the Administrator 
of General Services. The procurement and geographic location of 
such vehicles shall comply with the purchase requirements under 
section 303 of this Act. 


SEC. 306. AGENCY INCENTIVES PROGRAM. 42 USC 13215. 


(a) REDUCTION IN RATES.—To encourage and promote use of 
alternative fueled vehicles in Federal agencies, the Administrator 
of General Services may offer a reduction in fees charged to agencies 
for the lease of alternative fueled vehicles below those fees charged 
for the lease of comparable conventionally fueled motor vehicles. 

(b) SUNSET PROVISION.—This section shall cease to be effective 
3 years after the date of the enactment of this Act. 


SEC. 307. RECOGNITION AND INCENTIVE AWARDS PROGRAM. 42 USC 13216. 


(a) AWARDS PROGRAM.—The Administrator of General Services Establishment. 
shall establish annual awards program to recognize those Federal 
employees who demonstrate the strongest commitment to the use 
of alternative fuels and fuel conservation in Federal motor vehicles. 

(b) CRITERIA.—The Administrator of General Services shall pro- 
vide annual awards to Federal employees who best demonstrate 
a commitment— 

(1) to the success of the Federal alternative fueled vehicle 
program through— 
(A) exemplary promotion of alternative fueled vehicle 
use within Federal agencies; 
(B) proper alternative fueled vehicle care and mainte- 
nance; 
(C) coordination with Federal, State, and local efforts; 
(D) innovative alternative fueled vehicle procurement, 
refueling, and maintenance arrangements with commercial 
entities; 
(E) making regular requests for alternative fueled 
vehicles for agency use; and 
(F) maintaining a high number of alternative fueled 
vehicles used relative to comparable conventionally fueled 
motor vehicles used; and 
(2) to fuel efficiency in Federal motor vehicle use through 
the promotion of such measures as increased use of fuel-efficient 
vehicles, carpooling, ride-sharing, regular maintenance, and 
other conservation and awareness measures. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for the purpose of carrying out this section 
not more than $35,000 for fiscal year 1994 and such sums as 
may be necessary for each of the fiscal years 1995 and 1996. 
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42 USC 13217. 


42 USC 6374. 


42 USC 13218. 


42 USC 13219. 


SEC. 308. MEASUREMENT OF ALTERNATIVE FUEL USE. 


The pegirmencnsreec of General yr agen shall spe means 
as may necessary to measure the percentage of alternative 
fuel use in dual-fueled vehicles onemmell tar the Administrator of 
General Services. Not later than one year after the date of the 
enactment of this Act, the Secretary, in consultation with the 
Administrator of General Services, shall issue guidelines to Federal 
agencies for use in measuring the gate percentage of alter- 
native fuel use in dual-fueled vehicles in their fleets. 


SEC. 309. INFORMATION COLLECTION. 


Section 400AA(b)(1)A) of the Energy Policy and Conservation 
Act is amended by striking “the vehicles acquired under subsection 
(a)” and inserting in lieu thereof “a representative sample of alter- 
native fueled vehicles in Federal fleets”. 


SEC. 310. GENERAL SERVICES ADMINISTRATION REPORT. 


Not later than one year after the date of the enactment of 
this Act, and biennially thereafter, the Administrator of General 
Services shall report to the Congress on the General Services 
Administration’s alternative fueled vehicle program under this Act. 
The report shall contain information on— 

(1) the number and type of alternative fueled vehicles 


rocured; 

(2) the location of alternative fueled vehicles by standard 
Federal region; 

(3) the total number of alternative fueled vehicles used 
by each Federal agency; 

(4) arrangements with commercial entities for refueling 
and maintenance of alternative fueled vehicles; 

(5) future alternative fueled vehicle procurement and place- 
ment strategy; 

(6) the difference in cost between the purchase, mainte- 
nance, and operation of alternative fueled vehicles and the 
purchase, maintenance, and operation of comparable conven- 
tionally fueled motor vehicles; 

(7) coordination among Federal, State, and local govern- 
ments for alternative fueled vehicle procurement and place- 
ment; 

(8) the percentage of alternative fuel use in dual-fueled 
vehicles procured by the Administrator of General Services 
as measured under section 308; 

(9) a description of the representative sample of alternative 
fueled vehicles as determined under section 400AA(b)(1)(A) of 
the Energy Policy and Conservation Act; and 

(10) award recipients under this title. 


SEC. 311. UNITED STATES POSTAL SERVICE. 


(a) REPORT.—Not iater than one year after the date of the 
enactment of this Act, and biennially thereafter, the Postmaster 
General shall submit a report to the Co: ss on the Postal Service’s 
alternative fueled vehicle program. e report shall contain 
information on— 

(1) the total number and type of alternative fueled vehicles 
procured prior to the date of the enactment of this Act (first 
report only); 

(2) the number and type of alternative fueled vehicles 
procured in the preceding year; 
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(3) the location of alternative fueled vehicles by region; 

(4) arrangements with commercial entities for purposes 
of refueling and maintenance; 

(5) future alternative fuel procurement and placement 


strategy; 

(6) the difference in cost between the purchase, mainte- 
nance, and operation of alternative fueled vehicles and the 
purchase, maintenance, and operation of comparable conven- 
tionally fueled motor vehicles; 

(7) the percentage of alternative fuel use in dual-fueled 
vehicles procured by the Postmaster General; 

(8) promotions and incentives to encourage the use of alter- 
native fuels in dual-fueled vehicles; and 

(9) an assessment of the program’s relative success and 
policy recommendations for strengthening the program. 

(b) COORDINATION.—To the maximum extent practicable, the 
Postmaster General shall coordinate the Postal Service’s alternative 
fueled vehicle procurement, placement, refueling, and maintenance 
se see with those at the Federal, State, and local level. The 

ostmaster General shall communicate, share, and disseminate, 
on a regular basis, information on such programs with the Sec- 
retary, the Administrator of General Services, and heads of appro- 
priate Federal agencies. 

(c) PROGRAM CRITERIA.—The Postmaster General shall consider 
the following criteria in the procurement and placement of alter- 
native fueled vehicles: 

(1) The procurement plans of State and local governments 
and other public and private institutions. 

(2) The current and future availability of refueling and 
repair facilities. 

(3) The reduction in emissions of the Postal fleet. 

(4) Whether the vehicle is to be used in a nonattainment 
area as specified in the Clean Air Act Amendments of 1990. 

(5) The operational requirements of the Postal fleet. 

(6) The contribution to the reduction in the consumption 
of oil in the transportation sector. 


TITLE IV—ALTERNATIVE FUELS—NON- 
FEDERAL PROGRAMS 


SEC. 401. TRUCK COMMERCIAL APPLICATION PROGRAM. 


(a) ALTERNATIVE FUELED TRUCKS.—Section 400BB(a) of the 
Energy Policy and Conservation Act (42 U.S.C. 6374a(a)) is amended. 
by striking “alcohol and natural gas” and inserting in lieu thereof 
“alternative fuels”. 

(b) FUNDING.—Section 400BB(bX1) of such Act (42 U.S.C. 
6374a(b)\(1)) is amended to read as follows: “(1) There are authorized 
to be appropriated to the Secretary for carrying out this section 
such sums as may be necessary for fiscal years 1993 through 
1995, to remain available until expended.”. 


SEC. 402. CONFORMING AMENDMENTS. 


Part J of title III of the Energy Policy and Conservation Act 
is amended— 
(1) in section 400CC(a)— 42 USC 6374b. 
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(A) by striking “alcohol and buses capable of operating 
on natural gas” and inserting in lieu thereof “alternative 
fuels”; and 

(B) by striking “both buses capable of operating on 
alcohol and buses capable of operating on natural gas” 
and inserting in lieu thereof “each of the various types 
of alternative fuel buses”; 

42 USC 6374c. (2) in section 400DD(d), by striking “alcohols, natural gas, 
and other potential alternative motor” and inserting in lieu 
thereof “alternative”; and 

(3) in section 400DD(d) and (e), by striking “motor” each 
place it appears. 


SEC. 403. ALTERNATIVE MOTOR FUELS AMENDMENTS. 


Title V of the Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 2001 et seq.) is amended— 
15 USC 2001. (1) in section 501(1), by striking “alcohol or natural gas” 
and inserting in lieu thereof “alternative fuel”; 
15 USC 2002. (2) in section 502(e)— 

(A) by striking “alcohol powered automobiles or natural 
gas powered” and inserting in lieu thereof “dedicated”; 
and 

(B) by striking “energy automobiles and natural gas 
dual energy” and inserting in lieu thereof “fueled”; 

(3) in section 506(a)(4)— 

(A) in subparagraph (A)— 

(i) by striking “alcohol powered automobiles or 
natural gas powered” and inserting in lieu thereof 
“dedicated”; and 

(ii) by striking “alcohol or natural gas, as the case 
may be” and inserting in lieu thereof “alternative 
fuels”; and 
(B) in subparagraph (B)— 

(i) by striking “energy automobiles or natural gas 
oo energy” and inserting in lieu thereof “fueled”; 
an 

(ii) by striking “energy automobile or natural gas 
dual energy automobile, as the case may be” and insert- 
ing in lieu thereof “fueled automobile”; and 

(4) in section 506(b\3)— 

(A) in subparagraph (A)— 

(i) by striking “energy automobiles and natural 
gas dual energy” and inserting in lieu thereof “fueled”; 

(ii) by striking “alcohol or natural gas, as the case 
may be” and inserting in lieu thereof “alternative fuels” 
in clause (i); and 

(iii) by striking “alcohol or natural gas, as the 
case may be” and inserting in lieu thereof “alternative 
fuels” in clause (ii); and 
(B) in subparagraph (B)— 

(i) by striking “dual energy” and inserting in lieu 
thereof “dual fueled”; and 

(ii) by striking “alcohol” and inserting in lieu 
thereof “alternative fuels” in clauses (i) and (ii); and 

15 USC 2013. (5) in section 513— 
(A) in subsection (a)— 
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(i) by striking “ALCOHOL POWERED” and inserting 
in lieu thereof “DEDICATED”; 

(ii) by striking “If” and inserting in lieu thereof 
“Except as i ed in subsection (c) or in section 
503(a)(3), if” 

(iii) by ‘striking “alcohol powered” and inserting 
in lieu thereof “dedicated”; 

(iv) by striking “content of the alcohol” and insert- 
a. in lieu thereof “content of the alternative fuel”; 
an 

(v) b striking “gallon of alcohol” and insertin: ng 
in lieu thereof “gallon of a liquid alternative fuel”; 
(B) in “— Le 

(i) by striking “ENERGY” and inserting in lieu 
thereof “FUELED”; 

(ii) by striking “If’ and inserting in lieu thereof 
“Except as _ in subsection (d) or in section 
503(aX3), if’; 

(iii) by striking “energy” and inserting in lieu 
thereof “fueled”; and 

(iv) by striking “alcohol” and inserting in lieu 
thereof “alternative fuel” in paragraph (2); 

(C) in subsection (c)— 

(i) by striking “NATURAL GAS POWERED” and 
inserting in lieu thereof “GASEOUS FUEL DEDICATED”; 

(ii) by striking “powered” and inserting in lieu 
thereof “dedicated”; 

(iii) by striking “natural gas” each place it appears 
in the first sentence and inserting in lieu thereof “gase- 
ous fuel”; and 

(iv) by adding at the end the following new sen- 


tence: “For seeiee of this section, the Secretary shall 


determine the appropriate gallons equivalent measure- 

ment for gaseous fuels other than natural gas, and 

a gallon equivalent of such gaseous fuel shall be consid- 

ered to have a fuel content of 15 one-hundredths of 

a gallon of fuel.”; 

(D) in subsection (d)— 

(i) by striking “NATURAL Gas DUAL ENERGY” and 
inserting in lieu thereof “GASEOUS FUEL DUAL 
FUELED’; 

(ii) by striking “dual energy” and inserting in lieu 
thereof “dual fueled”; and 

(iii) by striking “natural gas” each place it appears 
and inserting in lieu thereof “gaseous fuel”; 

(E) in subsection (e), by striking “alcohol powered auto- 
mobile, dual energy automobile, natural gas powered auto- 
mobile, or natural gas dual energy” ae inserting in lieu 
thereof “dedicated automobile or dual fueled”; 

(F) in subsection (f(2)A)i), by striking “alcohol pow- 
ered automobiles, natural gas powered automobiles,” and 
inserting in lieu thereof “alternative fueled automobiles”; 

(G) in subsection (g)— 

(i) in paragraph (1)— 

(I) by inserting “, other than electric auto- 
mobiles,” after “each category of automobiles” in 

subparagraph (A); 
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(II) by striking “energy automobiles and natu- 
ral gas dual energy” and inserting in lieu thereof 
“fueled” in subparagraph (A); 

(III) by inserting “, other than electric auto- 
mobiles,” after “each category of automobiles” in 
subparagraph (B); 

(IV) by striking “energy automobiles and natu- 
ral gas dual energy” and inserting in. lieu thereof 
“fueled” in subparagraph (B); 

(V) by striking “energy automobiles and natu- 
ral gas dual energy” and inserting in lieu thereof 
“fueled” both places it appears in subparagraph 
(C); and 

(VI) by striking “energy automobile or natural 
gas dual energy” and inserting in lieu thereof 
“fueled” in subparagraph (C); and 
(ii) in paragraph (2)— 

(I) by striking “energy passenger automobiles 
or natural gas dual ene and inserting in lieu 
thereof “fueled” in subparagraph (A); 

(II) by striking “alcohol powered automobiles 
or natural gas powered” and inserting in lieu 
thereof “dedicated” in subparagraph (B); and 

(III) by striking “energy automobiles and natu- 
ral gas dual energy” and inserting in lieu thereof 
“fueled” in subparagraph (B); 

(H) in subsection (hX(1)— 
(i) by striking subparagraphs (D) and (E) and 
redesignating subparagraph (C) as subparagraph (D); 
(ii) by striking subparagraphs (A) and (B) and 
inserting in lieu thereof the following new subpara- 


graphs: 

“(A) the term ‘alternative fuel’ means methanol, denatured 
ethanol, and other alcohols; mixtures containing 85 percent 
or more (or such other percentage, but not less than 70 percent, 
as determined by the Secretary, by rule, to provide for require- 
ments relating to cold start, safety, or vehicle functions) by 
volume of methanol, denatured ethanol, and other alcohols 
with gasoline or other fuels; natural gas; liquefied petroleum 
gas; hydrogen; coal derived liquid fuels; fuels (other than alco- 
hol) derived from biological materials; electricity (including elec- 
tricity from solar energy); and any other fuel the Secretary 
determines, by rule, is substantially not petroleum and would 
yield substantial energy security benefits and substantial 
environmental benefits; 

“(B) the term ‘alternative fueled automobile’ means an 
automobile that— 

“(i) is a dedicated automobile; or 
“(ii) is a dual fueled automobile; 
“(C) the term ‘dedicated automobile’ means an automobile 
that operates solely on alternative fuels; and”; and 
(iii) in subparagraph (D), as 80 redesignated by 
clause (i) of this subparagrap Rew 
(I) by striking “dual energy” and inserting in 
lieu aecser “dual fueled”; 
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(II) by striking “alcohol” and inserting in lieu 
_ “alternative fuel” in clauses (i), (ii), and 
iii); 
(III) by inserting “in the case of an automobile 

capable of operating on a mixture of an alternative 

fuel and gasoline or diesel fuel,” before “which, 
for model years” in clause (iii); and 
(IV) by striking the semicolon at the end of 

—_ (iv) and inserting in lieu thereof a period; 

an 
(I) in subsection (h)(2)— 

(i) by striking “paragraphs (1)(C) and (D)” and 
inserting in lieu thereof “paragraph (1)(D)” in subpara- 
graph (A); 

(ii) by striking “energy automobiles when operating 
on alcohol, and by natura - dual energy automobiles 
when operating on natural gas” and inserting in lieu 
thereof “fueled automobiles when operating on alter- 
native fuels” in subparagraph (A); 

(iii) by striking “energy automobiles or natural 
gas dual energy” and inserting in lieu thereof “fueled” 
both places it appears in subparagraph (A); 

(iv) by striking “energy automobiles and natural 
gas dual energy” and inserting in lieu thereof “fueled” 
in subparagraph (A); 

(v) by striking “energy” and inserting in lieu 
thereof “fueled” each place it appears in subparagraphs 
(B) and (C); and 

(vi) by inserting “other than electric automobiles” 
after “automobiles” each place it appears in subpara- 
graphs (B) and (C). 


SEC. 404. VEHICULAR NATURAL GAS JURISDICTION. 


(a) NATURAL GAS ACT AMENDMENTS.—(1) Section 1 of the Natu- 
ral Gas Act (15 U.S.C. 717) is amended by inserting after subsection 
(c) the following new subsection: 

“(d) The provisions of this Act shall not apply to any person 
solely by reason of, or with respect to, any sale or transportation 
of vehicular natural gas if such person is— 

“(1) not otherwise a natural-gas company; or 

“(2) subject primarily to regulation by a State commission, 
whether or not such State commission has, or is exercising, 
jurisdiction over the sale, sale for resale, or transportation 
of vehicular natural gas.”. 

(2) Section 2 of the Natural Gas Act (15 U.S.C. 717a) is 
— by inserting after paragraph (9) the following new para- 

aph: 
- “(10) ‘Vehicular natural gas’ means natural gas that is 
ultimately used as a fuel in a self-propelled vehicle.”. 

(b) STATE LAWS AND REGULATIONS.—The transportation or sale 
of natural gas by any person who is not otherwise a public utility, 
within the meaning of State law— 

(1) in closed containers; or 
(2) otherwise to any person for use by such person as 

a fuel in a self-propelled vehicle, 
shall not be considered to be a transportation or sale of natural 
gas within the meaning of any State law, regulation, or order 


15 USC 717 note. 
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15 USC 79b note. 


42 USC 13231. 


42 USC 18232. 


in effect before January 1, 1989. This subsection shall not apply 
to any provision of any State law, regulation, or order to the 
extent that such provision has as its primary purpose the protection 
of public safety. 

(c) NONAPPLICABILITY OF THE PUBLIC UTILITY HOLDING Com- 
PANY ACT OF 1935.—({1) A company shall not be considered to 
be a gas utility company under section 2(a\(4) of the Public Utility 
Holding Company Act of 1935 (15 U.S.C. 79b(aX4)) solely because 
it owns or operates facilities used for the distribution at retail 
of vehicular natural gas. 

(2) Notwithstanding section 11(b)\(1) of the Public Utility Hold- 
ing Company Act of 1935 (15 U.S.C. 79k(b)(1)), a holding company 
registered under such Act solely by reason of the application of 
section 2(aX7) (A) or (B) of such Act with respect to control of 
a gas utility company or subsidiary thereof, may acquire or retain, 
in any geographic area, any interest in a company that is not 
a public utility company and which, as a primary business, is 
involved in the sale of vehicular natural gas or the manufacture, 
sale, transport, installation, servicing, or financing of equipment 
related to the sale for consumption of vehicular natural gas. 

(3) The sale or transportation of vehicular natural ~ a 
company, or any subsidiary of such company, shall not en 
into consideration in determining whether under section 3 of the 
Public Utility Holding Company Act of 1935 (15 U.S.C. 79c) such 
company is exempt from registration. 

(4) For purposes of this subsection, terms that are defined 
under the Public Utility Holding Company Act of 1935 shall have 
the meaning given such terms in such Act. 

(5) For purposes of this subsection, the term “vehicular natural 
gas” means natural or manufactured gas that is ultimately used 
as a fuel in a self-propelled vehicle. 


SEC. 405. PUBLIC INFORMATION PROGRAM. 


The Secretary, in consultation with appropriate Federal agen- 
cies and individuals and organizations with practical experience 
in the production and use of alternative fuels and alternative fueled 
vehicles, shall, for the purposes of promoting the use of alternative 
fuels and alternative fueled vehicles, establish a public information 
program on the benefits and costs of the use of alternative fuels 
in motor vehicles. Within 18 months after the date of enactment 
of this Act, the Secretary shall produce and make available an 
information package for consumers to assist them in choosin 
among alternative fuels and alternative fueled vehicles. Suc 
information package shall provide relevant and objective informa- 
tion on motor vehicle characteristics and fuel characteristics as 
a to gasoline, on a life cycle basis, including environmental 
performance, energy efficiency, domestic content, cost, maintenance 
requirements, reliability, and safety. Such information package 
shall also include information with respect to the conversion of 
conventional motor vehicles to alternative fueled vehicles. The Sec- 
retary shall include such other information as the Secretary deter- 
mines is reasonable and necessary to help promote the use of 
alternative fuels in motor vehicles. Such information package shall 
be updated annually to reflect the most recent available information. 


SEC. 406. LABELING REQUIREMENTS. 


(a) ESTABLISHMENT OF REQUIREMENTS.—The Federal Trade 
Commission, in consultation with the Secretary, the Administrator 
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of the Environmental Protection Ane , and the Secretary of 
Transportation, shall, within 18 months after the date of enactment 

of this Act, issue a notice of proposed rulemaking for a rule to 

establish uniform labeling requirements, to the greatest extent prac- 

ticable, for alternative fuels and alternative fueled vehicles, includ- 

ing requirements for appropriate information with respect to costs 

and benefits, so as to reasonably enable the consumer to make 

choices and comparisons. Required labeling under the rule shall 

be simple and, where appropriate, consolidated with other labels 

providing information to the consumer. In formulating the rule, 

the Federal Trade Commission shall give consideration to the prob- 

lems associated with developing and publishing useful and timely 

cost and benefit information, taking into account lead time, costs, 

the frequency of changes in costs and benefits that may occur, 

and other relevant factors. The Commission shall obtain the views 

of affected industries, consumer organizations, Federal and State 

agencies, and others in formulating the rule. A final rule shal] Regulations. 
be issued within 1 year after the notice of proposed rulemaking 

is issued. Such rule shall be updated periodically to reflect the 

most recent available information. 

(b) TECHNICAL ASSISTANCE AND COORDINATION.—The Secretary 
shall provide technical assistance to the Federal Trade Commission 
in developing labeling requirements under subsection (a). The Sec- 
retary shall coordinate activities under this section with activities 
under section 405. 


SEC. 407. DATA ACQUISITION PROGRAM. 42 USC 13233. 


(a) Not later than one year after the date of enactment of 
this Act, the Secretary, through the Energy Information Administra- 
tion, and in cooperation with appropriate State, regional, and local 
authorities, shall establish a data collection program to be conducted 
in at least 5 geographically and climatically diverse regions of 
the United States for the purpose of collecting data which would 
be useful to persons seeking to manufacture, convert, sell, own, 
or — alternative fueled vehicles or alternative fueling facilities. 
Such data shall include— 

(1) identification of the number and types of motor vehicle 
trips made daily and miles driven per trip, including commut- 
ing, business, and recreational trips; 

(2) the projections of the Secretary as to the most likely 
combination of alternative fueled vehicle use and other forms 
of transit, including rail and other forms of mass transit; 

) cost, performance, environmental, energy, and safety 
data on alternative fuels and alternative fueled vehicles; and 

(4) other appropriate demographic information and 
consumer preferences. 

(b) The Secretary shall consult with interested parties, includ- 
ing other appropriate Federal agencies, manufacturers, public utili- 
ties, owners and operators of fleets of light duty motor vehicles, 
and State or local ——— entities, to determine the types 
of data to be collected and analyzed under subsection (a). 


SEC. 408. FEDERAL ENERGY REGULATORY COMMISSION AUTHORITY 42 USC 13234. 
TO APPROVE RECOVERY OF CERTAIN EXPENSES IN 
ADVANCE. 


(a) NATURAL GAS MOTOR VEHICLES.—The Federal Energy Regu- 
latory Commission may, under section 4 of the Natural Gas Act, 
allow recovery of expenses in advance by natural-gas companies 
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15 USC 717c 
note. 


42 USC 13235. 
Regulations. 


for research, development, and demonstration activities by the Gas 
Research Institute for projects on the use of natural gas, including 
fuels derived from natural gas, for transportation, and projects 
on the use of natural gas to control pollutants and to control 


emissions from the combustion of other fuels, if the Commission 
finds that the benefits, including environmental benefits, to existin, 
and future ratepayers resulting from such activities exceed a 
direct costs to existing and future ratepayers. To the maximum 
extent practicable, through the establishment of cofunding require- 
ments applicable to such projects, the Commission shall ensure 
that the costs of such activities shall be provided in part, through 
contributions of cash, a, services, equipment, and other 
resources, by sources other than the recovery of expenses pursuant 
to this section. 

(b) ELECTRIC MOTOR VEHICLES.—The Federal Energy Regu- 
latory Commission may, under section 205 of the Federal Power 
Act, allow recovery of expenses in advance by electric utilities 
for research, development, and demonstration activities by the Elec- 
tric Power Research Institute for projects on electric motor vehicles, 
if the Commission finds that the benefits, including environmental 
benefits, to existing and future ratepayers resulting from such 
activities exceed all direct costs to existing and future ratepayers. 
To the maximum extent practicable, through the establishment 
of cofunding requirements applicable to each project, the costs of 
such activities shall be provided, in part, through contributions 
of cash, personnel, services, equipment, and other resources, by 
sources other than the recovery of expenses pursuant to this section. 

(c) REPEAL.—The second paragraph of the matter under the 
heading “FEDERAL ENERGY REGULATORY COMMISSION, SALARIES AND 
EXPENSES” in title III of the Energy and Water Development Appro- 
priations Act, 1992, is repealed. 


SEC. 409. STATE AND LOCAL INCENTIVES PROGRAMS. 


(a) ESTABLISHMENT OF PROGRAM.—({1) The Secretary shall, 
within one year after the date of enactment of this Act, issue 
regulations establishing guidelines for comprehensive State alter- 
native fuels and alternative fueled vehicle incentives and program 
plans designed to accelerate the introduction and use of such fuels 
and vehicles. Such guideline shall address the development, modi- 
fication, and implementation of such State plans and shall describe 
those program elements, as described in paragraph (3), to be 
addressed in such plans. 

(2) The Secretary, after consultation with the Secretary of 
Transportation and the Administrator of the Environmental Protec- 
tion har, shall invite the Governor of each State to submit 
to the Secretary a State plan within one year after the effective 
date of the regulations issued under paragraph (1). Such plan 
shall include— 

(A) provisions designed to result in scheduled progress 
toward, and achievement of, the goal of introducing substantial 
numbers of alternative fueled vehicles in such State by the 
year 2000; and 

(B) a detailed description of the requirements, including 
the estimated cost of implementation, of such plan. 

(3) Each proposed State plan, in order to be eligible for Federal 
assistance under this section, shall describe the manner in which 
coordination shall be achieved with Federal and local governmental 
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a in implementing such plan, and shall include an examina- 
tion of— 

(A) exemption from State sales tax or other State or local 
taxes or surcharges (other than such taxes or surcharges which 
are dedicated for transportation ag oe oa with respect to alter- 
a fueled vehicles, alternative fuels, or alternative fueling 

acilities; 

(B) the introduction of alternative fueled vehicles into 
State-owned or operated motor vehicle fleets; 

(C) special parking at public buildings and airport and 
transportation facilities; 

(D) ae me of public education to promote the use of 
alternative fueled vehicles; 

(E) the treatment of sales of alternative fuels for use in 
alternative fueled vehicles; 

(F) methods by which State and local governments might 
facilitate— 

(i) the availability of alternative fuels; and 
(ii) the ability to recharge electric motor vehicles at 
public locations; 

(G) allowing public utilities to include in rates the 
incremental cost of— 

(i) new alternative fueled vehicles; 

(ii) converting conventional vehicles to operate on alter- 
native fuels; and 

(iii) installing alternative fuel fueling facilities, 

but only to the extent that the inclusion of such costs in 

rates would not create competitive disadvantages for other mar- 

ket participants, and taking into consideration the effect inclu- 
sion of such costs would have on rates, service, and reliability 
to other utility customers; 

(H) such other programs and incentives as the State may 
describe; 

(I) whether accomplishing any of the in this sub- 
section would require amendment to State law or regulation, 
including traffic safety ——, 

(J) services provided by municipal, county, and regional 
transit authorities; and 

(K) effects of such plan on programs authorized by the 
Intermodal Surface Transportation Efficiency Act of 1991 and 
amendments made by that Act. 

(b) FEDERAL ASSISTANCE TO STATES.—(1) Upon ae of the 
Governor of any State with a Bg approved under this section, 
the Secretary may provide to such State— 

(A) information and technical assistance, including model 
State laws and proposed regulations relating to alternative 
fueled vehicles; 

(B) grants of Federal financial assistance for the purpose 
of assisting such State in the implementation of such plan 
or any part thereof; and 

(C) grants of Federal financial assistance for the acquisition 
of alternative fueled vehicles. 

(2) In determining whether to approve a State plan submitted 
under subsection (a), and in determining the amount of Federal 
financial assistance, if any, to be _—— to any State under 
this subsection, the Secretary shall into account— 
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(A) the energy-related and environmental-related impacts, 
on a life cycle basis, of the introduction and use of alternative 
fueled vehicles included in the plan compared to conventional 
motor vehicles; 

(B) the number of alternative fueled vehicles likely to be 
introduced by the year 2000, as a result of successful 
implementation of the plan; and 

ame such other factors as the Secretary considers appro- 


3) 3) The Secretary, in consultation with the Administrator of 
General Services, shall provide assistance to States in procurin 
alternative fueled vehic es, including coordination with Feder; 
poseeaigente of such vehicles. 

(4) The Secretary may not as queers a State plan submitted 
under sieedion (a) unless the State agrees to provide at least 
. recent of - cost of siibviien for which assistance is provided 

er paragraph (1). 

(c) GENERAL in mee) In carrying out this section, the 
Secretary shall consult with the Secretary of Transportation on 
matters relating to iaunenatiadion: and with other appropriate Fed- 
eral and State departments and agencies. 

(2) The Secretary shall report annually to the President and 
the Congress, and shall furnish copies of such report to the Governor 
of each State participating in the program, on the operation of 
the ees? under this section. Such report shall include— 

(A) an estimate of the number of alternative fueled vehicles 
in use in each State; 

(B) the degree of each State’s participation in the program; 

(C) a description of Federal, State, and local programs 
undertaken in the various States, ’ whether pursuant to a State 
plan under this section or not, to provide incentives for introduc- 
tion of alternative fueled vehicles; 

(D) an oe of the energy and environmental benefits 
of the program; an 

(E) the I his of the Secretary, if any, for addi- 
tional action by the Federal Government. 

(d) ance aaa —For the purposes of this section, the following 


ne ap 

tne. —The term “Governor” means the chief 

esau of a State. 
(2) STATE.—The term “State” means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the United States Vi Islands, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, and any 
a Commonwealth, territory, or possession of the United 

8. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be Phe ropriated for carrying out this section, $10,000,000 for 
e 


= = 5 fiscal years beginning after the date of enactment 
of 


SEC. 410. ALTERNATIVE FUEL BUS PROGRAM. 


(a) COOPERATIVE AGREEMENTS AND JOINT VENTURES.—(1) The 
Secretary of Transportation, in consultation with the Secretary, 
may enter into cooperative agreements and joint ventures proposed 
by any municipal, county, or regional transit authority in an urban 
area with a population over 100,000 (according to latest available 
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me oe tein to Sa the — of ee 
application, includi ety of specific vehicle design, of usi 
incialiee fuels for urban eemen and other motor chides ae 
for mass transit. 

(2) The cooperative agreements and joint ventures under para- 
graph (1) may include interested or affected private firms i 
to provide assistance in cash, or in kind, for any such demonstration. 

(3) Federal assistance provided under cooperative agreements 
and joint ventures entered into under aph (1) to demonstrate 
the feasibility of commercial application of using alternative fuels 
for urban buses shall be in addition to Federal assistance provided 
under any other law for such purpose. 

(b) LIMITATIONS.—(1) The Secretary of Transportation may not 
enter into cooperative agreement or joint venture under subsection 
(a) with any municipal, county, or regional transit authority, unless 
such eennnes body agrees to provide 20 percent of the costs 
of such demonstration. 

(2) The Secretary of Transportation may grant such priority 
under this section to any entity that demonstrates that the use 
of alternative fuels for transportation would have a significant 
beneficial effect on the environment. 

(c) SCHOOL BUSES.—The Secretary of Transportation may also 
provide, in accordance with such rules as he ma: prescribe, financial 
assistance to any agency, municipality, or political subdivision in 
an urban area referred to in subsection (a), of any State or the 
District of Columbia for the purpose of meeting the incremental 
costs of school buses that are dedicated vehicles and used regularly 
for such transportation during the school term. Such costs may 
include the purchase and installation of alternative fuel refueling 
facilities to used for school bus an the conversion 
of school buses to dedicated vehicles. The tary of Transpor- 
tation may provide such assistance directly to a person who is 
a contractor of such agency, municipality, or political subdivision, 
upon the request of the agency, annem or — subdivi- 
sion, and who, under such contract, provides for such transportation. 


Any conversion under this subsection shall — with the war- 


ranty and safety requirements for alternative fuel conversions con- 
tained in section 247 of the Clean Air Act Amendments of 1990. 

(d) FUNDING AUTHORIZATION.—There are authorized to be 
appropriated not more than $30,000,000 for each of the fiscal years 
1993, 1994, and 1995 for purposes of this section. 


SEC. 411. CERTIFICATION OF TRAINING PROGRAMS. 42 USC 13237. 


The Secretary shall ensure that the Federal Government estab- 
lishes and carries out a program for the certification of training 
programs for technicians who are responsible for motor vehicle 
installation of equipment that converts — or diesel-fueled 
motor vehicles into dedicated vehicles or dual fueled vehicles, and 
for the maintenance of such converted motor vehicles. A training 
program shall not be certified under the program established under 
this section unless it provides technicians with instruction on the 
proper and safe installation procedures and techniques, adherence 
to specifications (including original equipment manufacturer speci- 
fications), motor vehicle operating procedures, emissions testing, 
and other appropriate mechanical concerns applicable to these 
motor vehicle conversions. The Secretary shall ensure that, in the 
development of the program required under this section, original 
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equipment manufacturers, fuel suppliers, companies that convert 
conventional vehicles to use alternative fuels, and other affected 
persons are consulted. 


SEC. 412. ALTERNATIVE FUEL USE IN NONROAD VEHICLES AND 
ENGINES. 


(a) NONROAD VEHICLES AND ENGINES.—(1) The Secretary shall 
conduct a study to determine whether the use of alternative fuels 
in nonroad vehicles and engines would contribute eee 
to reduced reliance on imported energy sources. Such study s 
be completed, and the results thereof reported to Congress, within 
2 years after the date of enactment of this Act. 

(2) The study shall assess the potential of nonroad vehicles 
and engines to run on alternative fuels. Taking into account the 
nonroad vehicles and engines for which running on alternative 
fuels is feasible, the study shall assess the potential reduction 
in reliance on foreign ene sources that could be achieved if 
such vehicles were to run on alternative fuels. 

(3) The report required under paragraph (1) may include the 
Secretary's recommendations for encouraging or requiring nonroad 
vehicles and aes which can feasibly be run on alternative fuels, 
to utilize such alternative fuels. 

(b) DEFINITION OF NONROAD VEHICLES AND ENGINES.—Nonroad 
vehicles and engines, for purposes of this section, shall include 
nonroad vehicles and engines used for surface transportation or 

rincipally for industrial or commercial purposes, vehicles 

or transportation, vehicles used at =. vehicles or engines 
used for marine purposes, and other vehicles or engines at the 
discretion of the Secretary. 

(c) DESIGNATION.—Upon completion of the study required 
pursuant to subsection (a) of this section, the Secretary may des- 
ignate such vehicles and engines as qualifying for loans pursuant 
to section 414 of this title. 


SEC. 413. REPORTS TO CONGRESS. 


Within 6 months after the date of enactment of this Act, the 
Tt) identify and Co urchasing poli 
identify and report to Congress on p ing policies 
of the Federal Government which inhibit or prevent the pur- 
o—_ by the Federal Government of alternative fueled vehicles; 
an 


(2) report to Congress on Federal, State, and local traffic 
control measures and policies and how the use of alternative 
fueled vehicles could be promoted by granting such vehicles 
exemptions or preferential treatment under such measures. 


SEC. 414. LOW INTEREST LOAN PROGRAM. 


(a) ESTABLISHMENT.—Within 1 year after the date of enactment 
fo Se, Se eee See See & eae Ce ening 
low interest loans, giving preference to small businesses that own 
or operate fleets, for— 

(1) the conversion of motor vehicles to operation on alter- 
native fuels; 

(2) covering the incremental costs of the purchase of motor 
vehicles which operate on alternative fuels, when compared 
= ones costs of comparable conventionally fueled motor 
v es; or 
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(3) covering the incremental costs of purchase of non-road 
vehicles and engines designated by the Secretary pursuant 
to section 412(c) of this title. 

(b) LOAN TERMS.—The Secretary, to the extent practicable, 
shall establish reasonable terms for loans made under this sub- 
section, with preference given to repayment schedules that enable 
such loans to be repaid by the borrower from the cost differential 
between gasoline and the alternative fuel on which the motor vehicle 
operates. 

(c) CRITERIA.—In deciding to whom loans shall be made under 
this subsection, the Secretary shall consider— 

(1) the financial need of the applicant; 

(2) the goal of assisting the greatest number of applicants; 
an 

(3) the ability of an applicant to ey the loan, taking 
into account the fuel cost savings likely to accrue to the 
applicant. 

(d) PRIORITIES.—Priority shall be given under this section to 
fleets where the use of alternative fuels would have a significant 
beneficial effect on energy security and the environment. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section, 
$25,000,000 for each of the fiscal years 1993, 1994, and 1995. 


TITLE V—AVAILABILITY AND USE OF 
REPLACEMENT FUELS, ALTERNATIVE 
FUELS, AND ALTERNATIVE FUELED 
PRIVATE VEHICLES 


SEC. 501. MANDATE FOR ALTERNATIVE FUEL PROVIDERS. 42 USC 13251. 


(a) IN GENERAL.—(1) The Secretary shall, before January 1, Regulations. 
1994, issue regulations requiring that of the new light duty motor 
vehicles acquired by a covered person described in paragraph (2), 
the following percentages shall be alternative fueled vehicles for 
the following model years: 

(A) 30 percent for model year 1996. 

(B) 50 percent for model year 1997. 

(C) 70 percent for model year 1998. 

(D) 90 percent for model year 1999 and thereafter. 

(2) For purposes of this section, a person referred to in para- 
graph (1) is— 

(A) a covered person whose principal business is producing, 
storing, refining, processing, transporting, distributing, import- 
ing, or selling at wholesale or retail any alternative fuel other 
than electricity; 

(B) a non-Federal covered person whose principal business 
is generating, transmitting, importing, or selling at wholesale 
or retail electricity; or 

(C) a covered person— 

(i) who produces, imports, or produces and imports 
in combination, an average of 50,000 barrels per day or 
more of petroleum; and 

(ii) a substantial portion of whose business is producing 
alternative fuels. 
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(3XA) In the case of a covered person described in paragraph 
(2) with more than one affiliate, division, or other business unit, 
only an affiliate, division, or business unit which is substantially 
engaged in the alternative fuels business (as determined by the 
a rule) shall be subject to this ion. 

(B) No covered — or affiliate, division, or other business 
unit of such person whose principal business is— 

(i) transforming alternative fuels into a product that is 
not an alternative fuel; or 

(ii) consuming alternative fuels as a feedstock or fuel in 
the manufacture of a product that is not an alternative fuel, 

shall be subject to this subsection. 

(4) The vehicles purchased pursuant to this section shall be 
operated solely on alternative fuels et when Soares in an 
area where the appropriate alternative fuel is unavailable. 

(5) Regulations issued under paragraph (1) shall provide for 
the prompt exemption by the Secretary, through a simple and 
reasonable process, from the requirements of paragraph (1) of any 
covered person, in whole or in part, if such person demonstrates 
to the satisfaction of the Secretary that— 

(A) alternative fueled vehicles that meet the normal 
requirements and practices of the principal business of that 
person are not reasonably available for acquisition; or 

(B) alternative fuels that meet the normal requirements 
and practices of the principal business of that person are not 
available in the area in which the vehicles are to be opera 
(b) REVISIONS AND EXTENSIONS.—With respect to model years 

1997 and thereafter, the Secretary may— 

(1) revise the percentage requirements under subsection 
(aX1) downward, except that under no circumstances shall the 
oe requirement for a model year be less than 20 per- 
cent; an 

(2) extend the time under subsection (aX1) for up to 2 
model years. 

(c) OPTION FOR ELECTRIC UTILITIES.—The Secretary shall, 
within 1 year after the date of enactment of this Act, issue regula- 
tions requiring that, in the case of a covered person whose principal 
business is generating, transmitting, importing, or selling at whole- 
sale or re oe the requirements of subsection (a)(1) shall 
not apply until after mber 31, 1997, with respect to electric 
motor vehicles. Any covered person described in this subsection 
which plans to acquire electric motor vehicles to comply with the 
senate +; this section shall so notify the Secretary before 

anuary 1, . 

(d) REPORT TO CONGRESS.—The Secretary shall, before January 
1, 1998, submit a report to the Congress providing detailed informa- 
tion on actions taken to carry out this section, and the progress 
made and problems encountered thereunder. 


SEC. 502. REPLACEMENT FUEL SUPPLY AND DEMAND PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab- 
lish a program to promote the development and use in light dut 
motor vehicles of domestic replacement fuels. Such program shall 
ate the replacement of petroleum motor fuels with replacement 

ls to the maximum extent practicable. Such program shall, to 
the extent practicable, ensure the availability of those replacement 
fuels that will have the greatest impact in reducing oil imports, 
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improving the health of our Nation’s economy and reducing green- 
house gas emissions. 

(b) DEVELOPMENT PLAN AND PRODUCTION GOALS.—Under the 
program established under subsection (a), the Secretary, before 
October 1, 1993, in consultation with the Administrator, the Sec- 
retary of Transportation, the Secretary of Agriculture, the ‘Secretary 
of Commerce, and the heads of other appropriate agencies, shall 
review appropriate information and— 

(1) estimate the domestic and nondomestic production 
capacity for replacement fuels and alternative fueled vehicles 
needed to implement this section; 

(2) determine the technical and economic feasibility of 
achieving the goals of producing sufficient replacement fuels 
to replace, on an energy equivalent basis— 

(A) at least 10 percent by the year 2000; and 
(B) at least 30 percent by the year 2010, 

of the projected consumption of motor fuel in the United States 

for each such year, with at least one half of such replacement 

fuels being domestic fuels; 

(3) determine the most suitable means and methods of 
developing and encouraging the production, distribution, and 
use of replacement fuels and alternative fueled vehicles in 
a manner that would meet the program goals described in 
subsection (a); 

(4) identify ways to encourage the development of reliable 
replacement fuels and alternative fueled vehicle industries in 
the United States, and the technical, economic, and institutional 
barriers to such development; and 

(5) determine the greenhouse gas emission implications 
of increasing the use of replacement fuels, including an estimate 
of the maximum feasible reduction in such emissions from 
the use of replacement fuels. 

The Secretary shall publish in the Federal Register the results Federal 
of actions taken under this subsection, and provide for an oppor- mo a 
tunity for public comment. . , 


SEC. 508. REPLACEMENT FUEL DEMAND ESTIMATES AND SUPPLY 42 USC 13253. 
INFORMATION. 


(a) ESTIMATES.—Not later than October 1, 1993, and annually 
thereafter, the Secretary, in consultation with the Administrator, 
the Secretary of Transportation, and other appropriate State and 
Federal officials, shall estimate for the following calendar year— 

(1) the number of each type of alternative fueled vehicle 
likely to be in use in the United States; 

(2) the probable geographic distribution of such vehicles; 

(3) the amount and distribution of each type of replacement 
fuel; and 

(4) the ae oma gas emissions likely to result from 
replacement fuel use. 

(b) INFORMATION.—Beginning on October 1, 1994, the Secretary 
shall annually require— 

(1) fuel suppliers to report to the Secretary on the amount 

of each type of replacement fuel that such supplier— 
(A) has supplied in the previous calendar year; and 
(B) plans to supply for the following calendar year; 
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(2) suppliers of alternative fueled vehicles to report to 
the Secretary on the number of each type of alternative fueled 
vehicle that such supplier— 

(A) has made available in the previous calendar year; 


and 
(B) plans to make available for the following calendar 
year; an 
(3) such fuel suppliers to provide the Secretary information 
necessary to determine the nhouse gas emissions from the 
ene fuels used, ing into account the entire fuel 


e. 

© PROTECTION OF INFORMATION.—Information provided to the 
Secretary under subsection (b) shall be subject to applicable provi- 
sions of law pie the confidentiality of trade secrets and 
business and cial information, including section 1905 of title 
18, United States Code. 


SEC. 504. MODIFICATION OF GOALS; ADDITIONAL RULEMAKING 
AUTHORITY. 


(a) EXAMINATION OF GOALS.—Within 3 years after the date 
of enactment of this Act, and periodically thereafter, the Secretary 
shall examine the goals established under section 502(bX2), in 
the context of the program stated under section 502(a), to 
determine if the goals under section 502(bX2), including the 
applicable percentage requirements and dates, should be modified 
under this section. The Secretary shall publish in the Federal 

ister the results of each examination under this subsection 
and provide an opportunity for public comment. 

) MODIFICATION OF GOALS.—If, after analysis of information 
obtained in connection with carrying out subsection (a) or section 
502, or other information, and taking into account the determination 
of technical and economic feasibility made under section 502(bX2), 
the Secretary determines that goals described in section 502(bX2), 
including the percentage requirements or dates, are not achievable, 
the oe in consultation with appropriate Federal agencies, 
shall, by rule, establish goals that are achievable, for purposes 
of this title. The modification of goals under this section may 
include changing the target dates specified in section 502(b)2). 

(c) ADDITIONAL RULEMAKING AUTHORITY.—If the Secretary 
determines that the achievement of goals described in section 
502(bX2) would result in a a and correctable failure to 
meet the program described in section 502(a), the Secretary 
shall issue such additional regulations as are necessary to remedy 
such failure. The Secretary shall have no authority under this 
Act to mandate the production of alternative fueled vehicles or 
to specify, as applicable, the models, lines, or types of, or marketing 
or — practices, policies, or strategies for, vehicles subject to 
this Act. Nothing in this Act shall be construed to give the Secretary 
authority to mandate marketing or —e. policies, or 
strategies for alternative fuels or to mandate the production or 
delivery of such fuels. 


SEC. 505. VOLUNTARY SUPPLY COMMITMENTS. 


The Secretary shall, by January 1, 1994, and thereafter, under- 
take to obtain voluntary commitments in geographically diverse 
regions of the United States— 
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(1) from fuel —e to make available to the public 
replacement fuels, inc. oy Nam. for the construction or 
availability of related fuel delivery systems; 

(2) from owners of 10 or more motor vehicles to acquire 
and use alternative fueled vehicles and alternative fuels; and 

(3) from suppliers of alternative fueled vehicles to make 
available to the public alternative fueled vehicles and to ensure 
the availability of necessary related services, 

in sufficient volume to achieve the goals described in section 
502(bX2) or as modified under section 504, and in order to meet 
any fleet requirement program established by rule under this title. 
The eee? shall periodically report to the Congress on the 
results of efforts under this section. All voluntary commitments 
obtained pursuant to this section shall be available to the public, 
except to the extent provided in applicable —- of law protect- 
ing the confidentiality of trade secrets and business and financial 
information, including section 1905 of title 18, United States Code. 


SEC. 506. TECHNICAL AND POLICY ANALYSIS. 42 USC 13256. 


(a) REQUIREMENT.—Not later than March 1, 1995, and March 
1, 1997, the Secretary shall prepare and transmit to the President 
and the Congress a technical and policy analysis under this section. 
The Secretary shall utilize the analytical capability and authorities 
of the Energy Information Administration and such other offices 
of the Department of Energy as the ene senna appropriate. 

(b) ES.—The technical and policy analysis rg 
under this section shall be based on the best available data and 
information obtainable by the Secretary under section 503, or other- 
wise, and on experience under this title and other provisions of 
law in the development and use of replacement fuels and alternative 
fueled vehicles, and shall evaluate— 


(1) made in achieving the described in sec- 
tion 502b\2), as modified under section = 

(2) the actual and potential role of replacement fuels and 
alternative fueled vehicles in significantly —s United 
States reliance on imported oil to the extent of the goals 
referred to in pee (1); and 


(3) the actual an —— availability of various domestic 
re ee! fuels and dedicated vehicles and dual fueled 

vehicles. 

(c) PUBLICATION.—The Secretary shall publish a meee ver- Federal 
sion of each analysis under this section in the Fede Register Register, 
for public comment before transmittal to the President and the ” : 
a Public comment received in response to such publication 
- : be preserved for use in rulemaking proceedings under section 


SEC. 507. FLEET REQUIREMENT PROGRAM. 42 USC 13257. 


2 a aa an eee HASE nee eae hom pension 
in paragrap , the following percen of new uty motor 
vehicles acquired in each model year for a fleet, other than a 
Federal fleet, State fleet, or fleet owned, operated, leased, or other- 
wise controlled by a covered person subject to section 501, shall 
be alternative fueled vehicles: 
(A) 20 = of the motor vehicles acquired in model 
years 1999, 2000, and 2001; ; : 
(B) 30 percent of the motor vehicles acquired in model 
year 2002; 
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(C) 40 percent of the motor vehicles acquired in model 
year 2003; 
(D) 50 percent of the motor vehicles acquired in model 
year 2004; 
(E) 60 percent of the motor vehicles acquired in model 
year 2005; and 
(F) 70 percent of the motor vehicles acquired in model 
year 2006 and the v 
(2) The Secretary may not establish percentage requirements 
higher than those described in paragraph (1). The Secretary may, 
if appropriate, and pursuant to a rule under subsection (b), establish 
a lesser percentage requirement for any model year. The Secretary 
may, by rule, establish a date later than 1998 (or model year 
1999) for initiating the fleet requirements under paragraph (1). 
(3) The Secretary shall publish an advance notice of proposed 


rulemakin; _ the purpose of— 
(A) evaluating the progress toward achieving the goals 


g 
of replacement fuel use described in section 502(b\(2), as modi- 
fied under section 504; 
(B) identifying the problems associated with achieving 


those & : 
, (C) assessing the adequacy and practicability of those goals; 
an 

(D) considering all actions needed to achieve those goals. 
The Secretary shall provide for at least 3 regional hearings on 
the advance notice of proposed rulemaking, with respect to which 
official transcripts shall maintained. The comment period in 
connection with such advance notice of proposed rulemaking shall 
be completed within 7 months after publication of the advance 
notice. 

(4) After the completion of such advance notice of proposed 
ee the Secretary shall publish in the Federal Register 
a propo rule for the rule required under subsection (b), and 
shall provide for a public comment period, with hearings, of not 
less than 90 days. 

(b) EARLY RULEMAKING.—(1) Not earlier than 1 year after the 
date of the enactment of this Act, and after carrying out the require- 
ments of subsection (a), the Secretary shall initiate a rulemaking 
to determine whether a fleet requirement program to begin in 
calendar year 1998 (when model year 1999 begins), or such other 
later date as he may select pursuant to subsection (a), is necessary 
under this section. Such rule, consistent with subsection (a1), 
shall establish the annual applicable model year percentage. No 
rule under this subsection may be promulgated after December 
15, 1996, and be enforceable. A fleet requirement program shall 
be considered necessary and a rule therefor shall be promulgated 
if the Secretary finds that— 

(A) the goal of replacement fuel use described in section 
502(bX2XB), as modified under section 504, is not expected 
to be actually achieved by 2010, or such other date as is 
established under section 504, by voluntary means or pursuant 
to this title or any other law without such a fleet requirement 
program, taking into consideration the status of the achieve- 
ment of the interim goal described in section 502(b\(2XA), as 
modified under section 504; 

(B) such goal is practicable and actually achievable within 
periods swecled in section 502(bX(2), as modified under section 
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504, through implementation of such a fleet spueioemnent pro- 
gram in combination with voluntary means and the application 
of other programs relevant to achieving such goals; a 

(C) y 1998 (when model year 1999 begins) or the date 
specified by the Secretary in such rule for initiating a fleet 
requirement 

(i) there exists sufficient evidence to ensure that the 
fuel and the needed infrastructure, including the supply 
and deliverability systems, will be installed and located 
at convenient places in the fleet areas subject to the rule 
and will be fully operational when the rule is effective 
to offer a reliable and timely supply of the applicable alter- 
native fuel at reasonable costs (as compared to conventional 
fuels) to meet the fleet requirement program, as dem- 
onstrated through use of the provisions of section 505(1) 
of this title regarding voluntary commitments or other 
adequate, reliable, and convinci forms of agreements, 
arrangements, or representations that such fuels and infra- 
structure are in existence or will exist when the rule is 
effective and will be expanded as the percentages increase 
annually; 

(ii) there will be a sufficient number of new alternative 
fueled vehicles from original equipment manufacturers that 
comply with all applicable requirements of the Clean Air 
Act and the National Traffic and Motor Vehicle Safety 
Act of 1966; 

(iii) such new vehicles will meet the applicable non- 

Federal and non-State fleet performance requirements of 

such fleets (including range, peas or i 

capacity, reliability, refueling capability, vehicle mix, an 

economical operation and maintenance); and 

(iv) establishment of a fleet requirement program by 
rule under this subsection will not result in unfair competi- 
tive advantages or disadvan 8, or result in undue eco- 
nomic hardship, to the affected fleets. 

(2) The Secre shall not promulgate a rule under this sub- 
section if he is unable to make affirmative findings in the case 
of each of the es under on (1), and each of 
the clauses under subparagraph (C) of paragraph (1). 

(3) If the Secretary does not determine that such program 
is necessary under this subsection, the provisions of subsection 
(e) shall apply to the consideration in the future of any fleet require- 
ment —— The record of this rulemaking, including the Sec- 
vohnee® dings, shall be incorporated into a rulemaking under 
that subsection. If the Secretary determines under this su ion 
that such program is necessary, the Secretary shall not initiate 
the later rule ing under subsection (e). 

(c) ADVANCE NOTICE OF PROPOSED RULEMAKING.—Not later 
than April 1, 1998, the Secretary shall — an advance notice 
of proposed rulemaking for the purpose of— 

(1) evaluating the — toward achieving the goals of 
replacement fuel use described in section 502(b)\(2), as modified 
under section 504; 

(2) identifying the problems associated with achieving those 


‘ (3) assessing the adequacy and practicability of those goals; 
an 
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Federal 


—— 
sulliention. 


(4) considering all actions needed to achieve those goals. 
The Secretary shall provide for at least 3 regional hearings on 
the advance notice of pro rule , with respect to which 
official transcripts shall maintained. The comment period in 
connection with such advance notice of proposed rulemaking shall 
be completed within 7 months after publication of the advance 
notice. 

(d) PROPOSED RULE.—Before May 1, 1999, the Secretary shall 
publish in the Federal Register a pro ie rule for the rule required 
under subsection (g), and shall pee for a public comment period, 
with hearings, of not less than 90 da: 

(e) DETERMINATION.—({1) Not ier than January 1, 2000, the 
Secretary shall, through the rule required under subsection (g), 
determine whether a fleet requirement program is necessary under 
this section. Such a program shall be considered necessary and 
a rule therefor shall be promulgated if the Secretary finds that— 

(A) the goal of replacement fuel use described in section 
502(b(2XB), as modified under section 504, is not expected 
to be actually achieved by 2010, or such other date as is 
established under section 504, by voluntary means or pursuant 
to this title or any other law ‘without such a fleet requirement 
program, taking into consideration the status of the achieve- 
ment of the interim goal described in section 502(b\(2XA), as 
modified under section 504; and 

(B) such goal is practicable and actually achievable within 
periods specified in section 502(bX2), as modified under section 

504, through implementation of such a fleet requirement pro- 

gram in combination with voluntary means and the application 

of other programs relevant to achieving such goals. 

(2) The rule under subsection (b) or (g) shall also modify the 
goal described in section 502(bX2\B) and establish a revi 
pursuant to section 504 if the Secretary determines, based on the 

—— required under subsection (a) or (c), that the goal in 
effect at the time of that ones 5 is inadequate or impracticable, 
and not expected to be achievable. Such as modified and 
established shall be _—— in e findings described 
in paragraph (1). If the Secretary modifies the goal under this 
paragraph, he may also modify the ceeene stated in subsection 
(aX1) or (gX1) and the minimum percentage stated in subsection 
(aX2) or (gX2) shall be not less than 10 percent. 

(f) EXPLANATION OF DETERMINATION THAT FLEET REQUIREMENT 
PROGRAM IS NoT NECESSARY.—If the Secretary determines, based 
on findings under subsection (b) or (e), that a fleet requirement 
tag x4 this — is ms oe the Secre shall— 

1) by December 15, 1 with respect to a rulemaking 
under subsection (b); and 

(2) by January 1, 2000, with respect to a rulemaking under 

subsection (e), 
publish such determination in the Federal Register as a final age 
action, including an explanation of the findings on which S oaab 
determination is made and the basis for the determination. 

(g) FLEET REQUIREMENT PROGRAM.—(1) If the Secretary deter- 
mines under subsection (e) that a fleet requirement program is 
meneennes the Secretary shall, by January 1, 2000, by rule require 

“ye as provided in paragraph (2), of the total number 
7 oe light duty motor vehicles acquired for a fleet, other than 
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a Federal fleet, State fleet, or fleet owned, operated, leased, or 
otherwise controlled by a covered person under section 501— 

(A) 20 percent of the motor vehicles acquired in model 
year 2002; 

(B) 40 percent of the motor vehicles acquired in model 
year 2003; 

(C) 60 percent of the motor vehicles acquired in model 
year 2004; and 

(D) 70 percent of the motor vehicles acquired in model 
year 2005 and thereafter, 

shall be alternative fueled vehicles. 

(2) The Secretary may not establish percentage eee 
higher than those described in paragraph (1). The Secretary m 
if appropriate, and pursuant to a rule under subsection (g), establish 
a lesser percentage requirement for any model year. The Secretary 
may, by rule, establish a date later than 2002 (when model year 
2003 begins) for initiating the fleet requirements under paragraph 
(1). 

(3) Nothing in this title shall be construed as requiring any 
fleet to acquire alternative fueled vehicles or alternative fuels that 
do not meet the normal business requirements and practices and 
needs of that fleet. 

(4) A vehicle operating only on gasoline that complies with 
applicable requirements of the Clean Air Act shall not be considered 
an alternative fueled vehicle under subsection (b) or this subsection, 
except that the Secretary, as part of the rule under subsection 
(b) or this subsection, may determine that such vehicle should 
be treated as an alternative fueled vehicle for purposes of this 
section, for fleets subject to part C of title II of the Clean Air 
Act, taking into consideration the impact on energy security and 
the goals stated in section 502(a). 

(h) EXTENSION OF DEADLINES.—The Secretary may, by notice 
published in the Federal Register, extend the deadlines established 
under subsections (e), (f(2), and (g) for an additional 90 days 
if the Secretary is unable to meet such deadlines. Such extension 
shall not be reviewable. 

(i) EXEMPTIONS.—({1) A rule issued under subsection (b), (g), 
or (0) shall provide for the prompt exemption by the Secretary, 
through a simple and reasonable process, of any fleet from the 
requirements of subsection (b), (g), or (0), in whole or in part, 
if it is demonstrated to the satisfaction of the Secretary that— 

(A) alternative fueled vehicles that meet the normal 
requirements and practices of the principal business of the 
fleet owner are not reasonably available for acquisition; 

(B) alternative fuels that meet the normal requirements 
and practices of the principal business of the fleet owner are 
we available in the area in which the vehicles are to be oper- 
ated; or 

(C) in the case of State and local government entities, 
the application of such requirements would pose an unreason- 
able financial hardship. 

(2) In the case of private fleets, if the motor vehicles, when 
under normal operations, are garaged at personal residences at 
night, such motor vehicles shall be exempt from the requirements 
of subsections (b) and (g). 
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(j) CONVERSIONS.—Nothing in this title or the amendments 
matey this title shall require a fleet owner to acquire conversion 


(k) INCLUSION OF LAW ENFORCEMENT VEHICLES AND URBAN 
BusEs.—(1) If the Secretary determines, by rule, that the inclusion 
of fleets of law enforcement motor vehicles in the fleet requirement 
p established under subsection (g) would contribute to 
achieving the goal described in section 502(bX2XB), as modified 
under section 504, and the Secretary finds that such inclusion 
would not a e use of the er re for law enforcement 

urposes, the Secre may include such fleets in such program. 
e ny may only initiate one rulemaking under this para- 


graph. 

(2) If the Secretary determines, by rule, that the inclusion 
of new urban buses, as defined by the Administrator under title 
II of the Clean Air Act, in a fleet requirement program established 
under subsection (g) weuld contribute to achieving the goal 
described in section 502(bX2XB), as modified under section 504, 
the Secretary may include such urban buses in such program, 
if the Secretary finds that such application will be consistent with 
aay security = and the n and objectives of enco i 
and facilitating the greater use of such urban buses by the aa. 

ing into consideration the impact of such application on public 
a ne. The Secretary may only initiate one rulemaking 
under ph. 

(3) Rule i under ph (1) or (2) shall be separate 
from a rulemaking under senate (g), but may not occur unless 
a rulemaking is carried out under subsection (g). 

(1) CONSIDERATION OF FacTors.—lIn carrying out this section, 
the Secretary shall take into consideration energy security, costs, 
safety, lead time requirements, vehicle miles traveled annually, 
effect on greenhouse gases, technological feasibility, energy — 
ments, economic impacts, including impacts on workers and the 
impact on consumers (including users of the alternative fuel for 
papers such as for residences, agriculture, process use, and non- 

purposes) and fleets, the availability of alternative fuels and 
alternative fueled vehicles, and other relevant factors. 

(m) CONSULTATION AND PARTICIPATION OF OTHER FEDERAL 
AGENCIES.—In —s out this section and section 506, the Sec- 
retary shall consult with the Secretary of Transportation, the 
Administrator, and other appropriate Federal agencies. The Sec- 
retary shall provide for the participation of the Secretary of 
Transportation and the Administrator in the development and issu- 
ance of the rule under this section, including the public process 
concerning such rule. 

(n) PETITIONS.—As part of the rule promulgated either pursuant 
to subsection (b) or (g) of this section; the Secretary shall establish 
procedures for any fleet owner or operator or motor vehicle manufac- 
turer to request that the Secretary modify or suspend a fleet 
requirement program established under either subsection nation- 
ally, by region, or in an applicable fleet area because, as dem- 
onstrated by the petitioner, the infrastructure or fuel ——y or 
distribution system for an applicable alternative fuel is inadequate 
to meet the needs of a fleet. In the event that the Secretary 
determines that a modification or suspension of the fleet require- 
ment program on a regional basis would detract from the nationwide 
character of any fleet requirement program established by rule 
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or would sufficiently diminish the economies of scale for the produc- 
tion of alternative fueled vehicles or alternative fuels and thereafter 
the practicability and effectiveness of such program, the Secretary 
may only modify or suspend the program nationally. The —— 
shall include provisions for notice and public hearings. The Sec- 
retary shall deny or grant the neg ale within 180 oe filing. 
rul a sited by go ig See cal oie eae 
e prom . woe Sg ges in calen year 
1995 ‘aia model year 1996 begins), the following percentages 
of new light duty motor vehicles acquired annually for State govern- 
ment fleets, including —— thereof, but not municipal fleets, 
shall be alternative fueled vehicles: 
(A) 10 percent of the motor vehicles acquired in model 
year 1996; 
(B) 15 percent of the motor vehicles acquired in model 
year 1997; 
ye 2 percent of the motor vehicles acquired in model 
year 1 
D) BD percent of the motor vehicles acquired in model 
ear 1999; 
(E) 75 percent of the motor vehicles acquired in model 
year 2000 and thereafter. 
(2X A) The Secretary shall within 18 months after the date Regulations. 
of the enactment of this Act promulgate a rule providing that 
a State may submit a plan within 12 months after such prom 
tion containing a yy duty alternative fueled vehicle plan for 
State fleets to meet the annual percentages established under para- 
graph (1) for the acquisition of light duty motor vehicles. The 
plan shall provide for the voluntary conversion or acquisition or 
combination thereof, beyond any a a required by this title, 
of such motor vehicles by State, | rivate fleets, in numbers 
greater than or equal to the aie: 7 State alternative fueled 
vehicles required pursuant to paragraph (1). 
(B) The ao if approved by the Secretary, would be in lieu 
of the State meeting such annual percentages solely through pur- 
chases of new State-owned vehicles. All conversions or acquisitions 
or combinations thereof of any alternative fueled vehicles under 
the plan must be voluntary and must conform with the require- 
ments of section 247 of the Clean Air Act and must “ with 
plicable _— requirements. The Secretary of Transportation 
shal within os coe after enactment Doge at rules setting forth 
in accordance with the National Traffic and Motor 
Vous Safety Act of 1966 applicable to all conversions. 


SEC. 508. CREDITS. 42 USC 13258. 


(a) IN GENERAL.—The Secretary shall allocate a credit to a 
fleet or covered person that is — to acquire an alternative 
fueled vehicle ine this title, if that fleet or person acquires 
an alternative fueled vehicle in excess of the number that fleet 
or person is required to acquire under this title or acquires an 
alternative fueled vehicle before the date that fleet or person is 
required to acquire an alternative fueled vehicle under such title. 

(b) ALLOCATION.—In allocating credits under subsection (a), 
the Secretary shall allocate one credit for each alternative fueled 
vehicle the fleet or covered age — that exceeds the — 
of alternative fueled vehi eet or person is 
acquire under this title or that is acquired before the te that 
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42 USC 13259. 


42 USC 13260. 


fleet or person is required to acquire an alternative fueled vehicle 
under such title. In the event that a vehicle is acquired before 
the date otherwise required, the Secretary shall allocate one credit 
r vehicle for each year the vehicle is a before the required 
te. The credit shall be allocated for the same type vehicle as 
the excess vehicle or earlier acquired vehicle. 

(c) USE OF CREDITS.—At the request of a fleet or covered 
person allocated a credit under this section, the Secretary shall 
treat the credit as the acquisition of one alternative fueled vehicle 
of the type for which the credit is allocated in the year designated 
by that fleet or person when determining whether that fleet or 
person has complied with this title in the year designated. A credit 
may be counted toward compliance for only one year. 

(d) TRANSFERABILITY.—A fleet or cove: person allocated a 
credit under this section or to whom a credit is transferred under 
this section, may transfer freely the credit to another fleet or 
person who is required to comply with this title. At the request 
of the fleet or person to whom a credit is transferred, the Secre 
shall treat the transferred credit as the acquisition of one alter- 
native fueled vehicle of the type for which the credit is allocated 
in the year designated by the fleet or person to whom the credit 
is transferred when determining whether that fleet or person has 
complied with this title in the year designated. A transferred credit 
— be counted toward compliance for only one year. In the case 
of the alternative fuel provider program under section 501, a trans- 
ferred credit may be counted toward compliance only if the require- 
ment of section 501(a)(4) is met. 


SEC. 508. SECRETARY’S RECOMMENDATIONS TO CONGRESS. 


(a) RECOMMENDATIONS TO REQUIRE AVAILABILITY OR ACQUISI- 
TION.—If the Secretary determines, under section 507(f), that a 


fleet requirement program under section 507 is not necessary, the 

Secretary shall so notify the Congress. If the Secretary so notifies 

the eee. the Secretary shall, within 2 years after such notifica- 
by rule, 


tion an prepare and submit to the Congress recommenda- 
tions for requirements or incentives for— 

(1) fuel nee to make available to the public replace- 
ment fuels, inc ee providing for the construction or availabil- 
ity of related fuel delivery systems; 

(2) suppliers of alternative fueled vehicles to make available 
to the public alternative fueled vehicles and to ensure the 
availability of necessary related services; and 

(3) motor vehicle drivers to use replacement fuels, 

to the extent necessary to achieve such goals of replacement fuel 
use and to ensure that the availability of alternative fuels and 
of alternative fueled vehicles are consistent with each other. 

(b) FAIR AND EQUITABLE APPLICATION.—In carrying out this 
section, the Secretary shall recommend the imposition of require- 
ments ag serene on all appropriate fuel suppliers and pur- 
chasers of motor fuels and suppliers and p rs of motor 
vehicles in a fair and equitable manner. 


SEC. 510. EFFECT ON OTHER LAWS. 


(a) IN GENERAL.—Nothing in this Act or the amendments made 
by this Act shall be construed to alter, affect, or modify the provi- 
sions of the Clean Air Act, or regulations issued thereunder. 

(b) COMPLIANCE BY ALTERNATIVE FUELED VEHICLES.—Alter- 
native fueled vehicles, whether dedicated vehicles or dual fueled 
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vehicles, and the alternative fuels for operating such vehicles, shall 
comply with eee of the Clean Air Act applicable to such 
vehicles and fuels. 


SEC. 511. PROHIBITED ACTS. 42 USC 13261. 


It shall be unlawful for any person to violate any provision 
of section 501, 503(b), or 507, or any regulation issued under such 
sections. 
SEC. 512. ENFORCEMENT. 42 USC 13262. 


(a) Whoever violates section 511 shall be subject to a civil 
penalty of not more than $5,000 for each violation. 

(b) Whoever willfully violates section 511 shall be fined not 
more than $10,000 for each violation. 

(c) Any person who knowingly and willfully violates section 
511 after having been subjected to a civil penalty for a prior viola- 
tion of section 511 shall be fined not more than $50,000. 


SEC. 513. POWERS OF THE SECRETARY. 42 USC 13263. 


For the purpose of carrying out title III, title IV, this title, 
and title VI, the Secretary, or the duly designated agent of the 
Secretary, may hold such hearings, take such testimony, sit and 
act at such times and places, administer such oaths, and require, 
by subpena, the attendance and testimony of such witnesses and 

e production of such books, papers, correspondence, memoran- 
dums, contracts, agreements, or other records as the tary 
of Transportation is authorized to do under section 505(b\(1) of 
oo wae Vehicle Information and Cost Savings Act (15 U.S.C. 


SEC. 514. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13264. 


There are authorized to be appropriated to the Secretary for 
—- out this title $10,000,000 for each of the fiscal years 
1993 through 1997, and such sums as may be necessary for fiscal 
years 1998 through 2000. 


TITLE VI—ELECTRIC MOTOR VEHICLES 


SEC. 601. DEFINITIONS. 42 USC 13271. 


For the purposes of this title— 

(1) the term “antitrust laws” means the Acts set forth 
in section 1 of the Clayton Act (15 U.S.C. 12); 

(2) the term “associated —_ ment” means equipment nec- 
— for the regeneration, re: Soe. or recharging of batteries 
or other forms of electric — used to power an electric 
motor vehicle and, in the case of electric-hybrid vehicles, such 
term includes nonpetroleum-related equipment necessary for, 
and solely related to, the demonstration of such vehicles; 

(3) the term “discount payment” means the amount deter- 
mined pursuant to section 613 of this title; 

(4) the term “electric motor vehicle” means a motor vehicle 
pay powered by an electric motor that draws current 

m rechargeable storage batteries, fuel cells, photovoltaic 
arrays, or other sources of electric current and may include 
an electric-hybrid vehicle; 

(5) the term “electric-hybrid vehicle” means a vehicle pri- 
marily powered by an electric motor that draws current from 
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rechargeable sto batteries, fuel cells, or other source of 
electric current and also relies on a non-electric source of power; 

(6) the term a metropolitan area” means any Metro- 
politan Area (as such term is defined by the Office of Manage- 


ment and Budget pursuant to section 3504 of title 44, United 
States Code) with a 1980 population of 250,000 or more that 
has been designated by a proposer and the Secretary for a 
demonstration project under this title, except that the Secretary 
may designate an area with a 1990 population of 50,000 or 
more as an eligible metropolitan area; 

(7) the term “infrastructure and nee. systems” includes 

faci 


support and maintenance services an ities, electricity 
delivery mechanisms and methods, regulatory treatment of 
investment in electric motor vehicles and associated equipment, 
consumer education programs, safety and health procedures, 
and battery availability, replacement, recycling, and disposal, 
that may be required to enable electric utilities, manufacturers, 
and others to support the operation and maintenance of electric 
motor vehicles and associated equipment; 

(8) the term “motor vehicle” has the meaning given such 
term under section 216(2) of the Clean Air Act (42 U.S.C. 
7550(2)); 

(9) the term “non-Federal person” means an entity not 
part of the Federal Government that is either— 

(A) organized under the laws of the United States 
or the laws of a State of the United States; or 

(B) a unit of State or local government; 

(10) the term “proposer” means a non-Federal person that 
submits a proposal to conduct a demonstration project under 
this title; 

(11) the term “price differential” means— 

(A) in the case of a purchased electric motor vehicle, 
the difference between the manufacturer’s suggested retail 
price of such electric motor vehicle and the manufacturer’s 
suggested retail price of a comparable conventionally fueled 
motor vehicle; and 

(B) in the case of a leased electric motor vehicle, the 
difference between the monthly lease payment of such elec- 
tric motor vehicle over the life of the lease and the monthly 
lease payment of a comparable conventionally fueled motor 
vehicle over the life of the lease; and 
(12) the term “user” means a person or entity that pur- 

chases or leases an electric motor vehicle. 


Subtitle A—Electric Motor Vehicle 
Commercial Demonstration Program 


42 USC 13281. SEC. 611. PROGRAM AND SOLICITATION. 


(a) PROGRAM.—The Secretary shall conduct a program to dem- 


onstrate electric motor vehicles and the associated equipment of 
such vehicles, in consultation with the Electric and Hybrid Vehicle 
Program Site Operators, manufacturers, the electric utility industry, 
and such nee seeene as the Secretary considers appropriate. 


Such program s 


(1) designed to accelerate the development and use of elec- 
tric motor vehicles; and 
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(2) structured to evaluate the performance of such electric 
motor vehicles in field operation, including fleet operation, and 
evaluate the necessary supporting infrastructure. 

(b) SOLICITATION.—(1) Not later than 18 months after the date 
of enactment of this Act, the Secretary shall solicit proposals to 
demonstrate electric motor vehicles and associated equipment in 
one or more eligible metropolitan areas. The Secretary may make 
additional solicitations for proposals if the Secretary determines 
that such solicitations are necessary to a this subtitle. 

(2A) Solicitations for proposals under this subsection shall 
require the proposer to include a description, including the manufac- 
turer or manufacturers of the electric motor vehicles; the proposed 
users of the electric motor vehicles; the eligible metropolitan area 
or areas involved; the number of electric motor vehicles to be 
demonstrated and their type, characteristics, and life-cycle costs; 
the price differential; the proposed discount as the contribu- 
tions of State or local governments and other persons to the 
demonstration project; the type of associated equipment to be dem- 
onstrated; the domestic content of the electric motor vehicles and 
associated equipment; and any other information the Secretary 
considers appropriate. 

(B) If the proposal includes a lease arrangement, the proposal 
shall indicate the terms of such lease arrangement for the electric 
motor vehicles or associated equipment. 

(3) The solicitation for proposals under this subsection shall 
establish a closing date for receipt of proposals. The Secretary 
may, if necessary, extend the closing date for receipt of proposals 
for a period not to exceed 90 days. 


SEC. 612. SELECTION OF PROPOSALS. 42 USC 13282. 


(a) SELECTION.—({1) The Secretary, in consultation with the 
Secretary of Transportation, the Secretary of Commerce, and the 
Administrator of the Environmental Protection Agency, shall, not 
later than 120 days after the closing date, as established by the 
Secretary, for — of proposals under section 611, select at least 
one, but not more than 10, proposals to receive financial assistance 
under section 613. 

(2) The ae select more than 10 proposals under 
this section, if the tary determines that the total amount 
of available funds is not likely to be otherwise utilized. 

(3) Any proposal selected under paragraph (1) must satisfy 
the limitations set forth in section 613(c). 

(4) No one project selected under this section shall receive 
more than 25 percent of the funds authorized under section 616. 

(5) A demonstration project may not include electric motor 
vehicles in more than one eligible metropolitan area, unless the 
total number of electric motor vehicles in that project is equal 
to, ons —_ than, ste ‘ ‘ 

RITERIA.—In selecting a rae and in negotiating finan- 
cial assistance under this section, the Secretary shall consider— 
(1) the ability of the manufacturer, directly, indirectly, 
or in combination with the proposer, to develop, assist in the 
demonstration of, manufacture, distribute, sell, provide warran- 
ties for, service, and ensure the continued availability of parts 

for, electric motor vehicles in the demonstration project; 
(2) the geographic and climatic diversity of the eligible 
metropolitan area or areas in which the demonstration project 
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is to be undertaken, when considered in combination with other 
proposals and other selected demonstration projects; 

(3) the long-term technical and competitive viability of 
the electric motor vehicles; 

(4) the suitability of ‘the electric motor vehicles for their 
intended uses; 

(5) the environmental effects of the use of the proposed 
electric motor vehicles; 

(6) the price differential and the proposed discount pay- 
ment; 

(7) the extent of involvement of State or local government 
and other persons in the demonstration project, and whether 
such involvement will— 

(A) permit a reduction of the Federal cost share per 
vehicle; or 

(B) otherwise be used to allow the Federal contribution 
to be provided for a greater number of electric motor 
vehicles; 

(8) the proportion of domestic content of the electric motor 
vehicles and associated operant: 

(9) the safety of the electric motor vehicles; and 

(10) such other criteria as the Secretary considers appro- 

riate 
c) CONDITIONS.—The Secretary shall require that— 

(1) as a part of a demonstration project, the user or users 
of the electric motor vehicles will provide to the proposer and 
the manufacturer information regarding the operation, mainte- 
nance, performance, and use of the electric motor vehicles for 
5 years after the beginning of the gy ange roj 

(2) the proposer shall provide to gt oll such 
information regarding the operation, ‘uaa rform- 
ance, and use of the electric motor vehicles as the ' Semtany 
may ain during the period of the demonstration ae 

(3) in the case of a demonstration project including auto- 
mobiles or light duty trucks, the number of electric motor 
vehicles to be included in the demonstration project shall be 
no less than 50, except that the Secretary may select a dem- 
onstration project with fewer than 50 aaa motor vehicles 
if the Secretary determines that selection of such a proposal 
will ensure that there is geographic or climatic diversity among 
the proposals selected and that an adequate demonstration 
to accelerate the development and use of electric motor vehicles 
can be undertaken with fewer than 50 electric motor vehicles; 


(4) the procurement practices of the manufacturer do not 
ate against United States producers of vehicie parts. 


42 USC 13283. SEC. 613. DISCOUNT PAYMENTS. 


(a) CERTIFICATION.—The Secre shall provide a discount pay- 
ment to a pee of a proposal selected under this subtitle for 
purposes of reimbursing the proposer for a discount provided to 
the users if the proposer certifies to the Secretary that— 

(1) the electric motor vehicles have been purchased or 
leased by a user or users in accordance with the requirements 
of this subtitle; and 

(2) the proposer has provided to the user or users a discount 
payment in accordance with the requirements of this subtitle. 
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(b) PAYMENT.—Not later than 30 days after receipt from the 
proposer of certification that the Secretary determines satisfies 
the requirements of subsection (a), the Secretary shall pay to the 
proposer the full amount of the discount payment, to the extent 
provided in advance in appropriations Acts. 

(c) CALCULATIONS OF DISCOUNT PAYMENTS.—(1) The discount 
payment shall be no greater than— 

(A) the price differential; or 
wae the price of the comparable conventionally fueled motor 
vehicle. 

(2) The purchase price of the electric motor vehicle, less the 
discount payment and less any additional reduction in the purchase 
price of the electric motor vehicle that may result from contributions 
provided by other parties, may not be less than the manufacturer’s 
oe retail price of a comparable conventionally fueled motor 
vehicle. 

(3) The maximum discount payment shall be no greater than 
$10,000 per electric motor vehicle. 


SEC. 614. COST-SHARING. 42 USC 13284. 


(a) REQUIREMENT.—The Secretary shall require at least 50 
percent of the costs directly and specifically related to any project 
under this subtitle to be from non-Federal sources. Such share 
may be in the form of cash, personnel, services, equipment, and 
other resources. 

(b) REDUCTION.—The Secretary may reduce the amount of costs 
required to be provided by non-Federal sources under subsection 
(a) if the Secretary determines that the reduction is necessary 
and appropriate— 

(1) considering the technological risks involved in the 
project; and 
(2) in order to meet the objectives of this subtitle. 


SEC. 615. REPORTS TO CONGRESS. 42 USC 13285. 


(a) PROGRESS REPORTS.—The Secretary shall report annually 
to Congress on the progress being made, through demonstration 
projects supported under this subtitle, to accelerate the development 
a use of electric motor vehicles. 

(b) REPORT ON ENCOURAGING THE PURCHASE AND USE OF ELEC- 
TRIC MOTOR VEHICLES.—Within 18 months after the date of enact- 
ment of this Act, the Secretary shall submit to the Congress a 
report on methods for aes the purchase and use of electric 
motor vehicles. Such report shall— 

(1) address the potential cost of purchasing and maintain- 
ing electric motor vehicles, including the initial cost of the 
batteries and the cost of eee batteries; 

(2) identify methods for reducing, subsidizing, or sharing 
such costs; an 

(3) include recommendations for legislative and administra- 
tive measures to encourage the purchase and use of electric 
motor vehicles. 


SEC. 616. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13286. 


There are authorized to be unt to the Secretary for 
purposes of this subtitle $50,000,000 for the “aa period begin- 
ning with the first full fiscal year after the 
of this Act, to remain available until expended. 


ate of enactment 
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Subtitle B—Electric Motor Vehicle Infra- 
structure and Support Systems Develop- 
ment Program 


42 USC 13291. 


42 USC 13292. 


42 USC 13293. 


SEC. 621. GENERAL AUTHORITY. 


(a) PROGRAM.—The Secretary shall undertake a program with 
one or more non-Federal persons, including fleet operators, for 
cost-shared research, development, demonstration, or commercial 
application of an infrastructure and support systems program. 

(b) ELIGIBILITY.—A non-Federal person shall be eligible to 
receive financial assistance under this subtitle only if such person 
demonstrates, to the satisfaction of the Secretary, that the person 
will conduct a substantial portion of activities under the project 
in the United States using domestic labor and materials. 

(c) COORDINATION.—Activities under this subtitle shall be 
coordinated with activities under subtitle A. 


SEC. 622. PROPOSALS. 


(a) SOLICITATION.—Not later than one year after the date of 
enactment of this Act, the Secretary shall solicit proposals from 
non-Federal persons, including fleet operators, for projects under 
this subtitle. Within 240 days after proposals have been solicited, 
the Secretary shall select proposals. 

(b) CRITERIA.—(1) The Secretary shall provide financial assist- 
ance to no more than 10 projects under this subtitle, unless the 
Secretary determines that the total amount of available funds is 
not likely to be otherwise used. 

(2) The proposals selected by the Secretary shall, to the extent 
practicable, represent geographically and climatically diverse 
regions of the United States. 

(3) The aggregate Federal financial assistance for each project 
under this subtitle may not exceed $4,000,000. 

(c) PROJECTS.—The infrastructure and support systems pro- 
grams for which projects are selected under this subtitle may 
address— 

(1) the ability to service electric motor vehicles and to 
provide or service associated equipment; 

(2) the installation of charging facilities; 

(3) rates and cost recovery for electric utilities who invest 
in infrastructure capital-related expenditures; 

(4) the development of safety and health procedures and 
guidelines related to battery charging, watering, and emissions; 

(5) the conduct of information dissemination programs; and 

(6) such other subjects as the Secretary considers necessary 
in order to address the infrastructure and support systems 
needed to support the development and use of energy storage 
technologies, including advanced batteries, and the demonstra- 
tion of electric motor vehicles. 


SEC. 623. PROTECTION OF PROPRIETARY INFORMATION. 


(a) IN GENERAL.—In the case of activities, including joint ven- 
ture activities, under this title, and in the case of any existing 
or future activities, including joint venture activities, related pri- 
marily to battery technology for electric motor vehicles under other 
provisions of law, where the knowledge resulting from research 
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and development activities conducted pursuant to such activities, 
including joint venture activities, is for the benefit of the partici- 
pants (particularly domestic companies) that provide financial 
resources to a project under this title, the Secretary, for a period 
of up to 5 years after the development of information that— 
(1) results from research and development activities con- 
ducted under this title; and 
(2) would be a trade secret or commercial or financial 
information that is privileged or confidential if the information 
had been obtained from a participant, 
shall, notwithstanding any other provision of law, provide appro- 
priate protections against the dissemination of such information 
to the public, and the provisions of section 1905 of title 18, United 
States Code, shall apply to such information. Nothing in this sub- 
section provides protections against the dissemination of such 
information to Congress. 

(b) DEFINITION.—For purposes of subsection (a), the term 
“domestic companies” means entities which are substantially 
involved in the United States in the domestic production of motor 
vehicles for sale in the United States and have a substantial 
percentage of their production facilities in the United States. 


SEC. 624. COMPLIANCE WITH EXISTING LAW. _ 42 USC 13294. 


Nothing in this title shall be deemed to convey to any person, 
partnership, corporation, or other entity, immunity from civil or 
criminal liability under any antitrust law or to create defenses 
to actions under any antitrust law. 


SEC. 625. ELECTRIC UTILITY PARTICIPATION STUDY. 42 USC 13295. 


The Secretary, in consultation with appropriate Federal agen- 
cies, representatives of State regulatory commissions and electric 
utilities, and such other persons as the Secretary considers appro- 


priate, shall undertake or cause to have undertaken a study to 

determine the means by which electric utilities may invest in, 

own, sell, lease, service, or recharge batteries used to power electric 

motor vehicles. 

SEC. 626. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13296. 


There are authorized to be appropriated to the Secretary for 
purposes of this subtitle $40,000,000 for the 5-year period beginning 
with the first full fiscal year after the date of enactment of this 
Act, to remain available until expended. 


TITLE VII—ELECTRICITY 
Subtitle A—Exempt Wholesale Generators 


SEC. 711. PUBLIC UTILITY HOLDING COMPANY ACT REFORM. 

The Public Utility Holding Company Act of 1935 (15 U.S.C. 
79 and following) is amended by a sections 32 and 
33 as sections 34 and 35 respectively and by adding the following 15 USC 79, 
new section after section 31: 792-6. 
“SEC. 32. EXEMPT WHOLESALE GENERATORS. 15 USC 792-5a. 

“(a) DEFINITIONS.—For purposes of this section— 

“(1) EXEMPT WHOLESALE GENERATOR.—The term ‘exempt 
wholesale generator’ means any person determined by the Fed- 
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Regulations. 


eral Ene Regulatory Commission to be engaged directly, 
or indirectly through one or more affiliates as defined in section 
2(aX11\B), and exclusively in the business of owning or operat- 
ing, or both owning and operating, all or part of one or more 
eligible facilities and selling electric energy at wholesale. No 
person shall be deemed to an exempt wholesale generator 
under this section unless such person has applied to the Federal 
Energy Regulatory Commission for a determination under this 
paragraph. A person applying in good faith for such a deter- 
mination shall be deemed an exempt wholesale generator under 
this section, with all of the exemptions provided by this section, 
until the Federal Energy Regulatory Commission makes such 
determination. The Federal Energy Regulatory Commission 
shall make such determination within 60 days of its receipt 
of such application and shall notify the Commission whenever 

a determination is made under this paragraph that any person 

is an exempt wholesale generator. Not later than 12 months 

after the date of enactment of this section, the Federal Energy 

Regulatory Commission shall promulgate rules implementing 

pond ger wage of this poner. Applications for determination 

= after the effective date of such rules shall be subject 
ereto. 

“(2) ELIGIBLE FACILITY.—The term ‘eligible facility’ means 
a facility, wherever located, which is either— 

“(A) used for the generation of electric energy exclu- 
sively for sale at wholesale, or 

“(B) used for the generation of electric energy and 
leased to one or more public utility companies; Provided, 

That any such lease shall be treated as a sale of electric 

energy at wholesale for purposes of sections 205 and 206 

of the Federal Power Act. 

Such term shall not include any facility for which consent 
is required under subsection (c) if such consent has not been 
obtained. Such term includes interconnecting transmission 
facilities necessary to effect a sale of electric energy at whole- 
sale. For purposes of this paragraph, the term ‘facility’ may 
include a portion of a facility subject to the limitations of 
subsection (d) and shall include a facility the construction of 
which has not been commenced or completed. 

“(3) SALE OF ELECTRIC ENERGY AT WHOLESALE.—The term 
‘sale of electric energy at wholesale’ shall have the same mean- 
ing as provided in section 201(d) of the Federal Power Act 
(16 U.S.C. 824(d)). 

“(4) RETAIL RATES AND CHARGES.—The term ‘retail rates 
and charges’ means rates and charges for the sale of electric 
energy directly to consumers. 

“(b) FOREIGN RETAIL SALES.—Notwithstanding paragraphs (1) 
and (2) of subsection (a), retail sales of electric energy produced 
by a facility located in a foreign country shall not prevent such 
facility from being an eligible facility, or prevent a person owning 
or operating, or both owning and operating, such facility from 
being an exempt wholesale generator if none of the electric energy 
generated by such facility is sold to consumers in the United States. 

“(c) STATE CONSENT FOR EXISTING RATE-BASED FACILITIES.— 
If a rate or charge for, or in connection with, the construction 
of a facility, or for electric ene produced by a facility (other 
than any portion of a rate or charge which represents recovery 
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of the cost of a wholesale rate or charge) was in effect under 
the laws of any State as of the date of enactment of this section, 
in order for the facility to be considered an eligible facility, every 
State commission having jurisdiction over any such rate or charge 
must make a specific determination that allowing such facility 
to be an eligible facility (1) will benefit consumers, (2) is in the 
public interest, and (3) does not violate State law; Provided, That 
in the case of such a rate or charge which is a rate or charge 
of an affiliate of a registered holding company: 

“(A) such determination with respect to the facility in ques- 
tion shall be required from every State commission having 
jurisdiction over the retail rates and charges of the affiliates 
of such registered holding company; and 

“(B) the approval of the Commission under this Act shall 
not be requi for the transfer of the facility to an exempt 
wholesale generator. 

“(d) HyBrIDS.—(1) No exempt wholesale generator may own 
or operate a portion of any facility if any other portion of the 
facility is owned or operated by an electric utility company that 
is an affiliate or associate company of such exempt wholesale 
generator. 

“(2) ELIGIBLE FACILITy.—Notwithstanding paragraph (1), an 
exempt wholesale generator may own or operate a portion of a 
facility identified in paragraph (1) if such portion has become an 
eligible facility as a result of the operation of subsection (c). 

“(e 


EXEMPTION OF EWGS.—An exempt wholesale generator 
shall not be considered an electric utility company under section 
2(aX3) of this Act and, whether or not a subsidiary company, 
an affiliate, or an associate company of a holding company, an 
SS generator shall be exempt from all provisions 


of this 

“(f) OWNERSHIP OF EWGS By EXEMPT HOLDING COMPANIES.— 
Notwithstanding any provision of this Act, a holding company that 
is exempt under section 3 of this Act shall be permitted, without 
condition or limitation under this Act, to acquire and maintain 
an interest in the business of one or more exempt wholesale genera- 
tors. 

“(g) OWNERSHIP OF EWGS By REGISTERED HOLDING COMPA- 
NIES.—Notwithstanding _ — of this Act and the Commis- 
sion’s jurisdiction as provided under subsection (h) of this section, 
a registered holding company shall be permitted (without the need 
to apply for, or receive, approval from the Commission, and other- 
wise without condition under this Act) to acquire and hold the 
securities, or an interest in the business, of one or more exempt 
wholesale generators. 

“(h) FINANCING AND OTHER RELATIONSHIPS BETWEEN EWGS 
AND REGISTERED HOLDING COMPANIES.—The issuance of securities 
by a registered holding company for purposes of financing the 
acquisition of an exempt wholesale generator, the guarantee of 
securities of an exempt wholesale generator by a registered holding 
company, the entering into service, sales or construction contracts, 
and the creation or maintenance of any other relationship in addi- 
tion to that described in subsection (g) between an exempt wholesale 
generator and a registered holding company, its affiliates and asso- 
ciate companies, shall remain subject to the jurisdiction of the 
Commission under this Act: Provided, That— 
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“(1) section 11 of this Act shall not prohibit the ownership 
of an interest in the business of one or more exempt wholesale 
generators by a registered holding company (regardless of 
where facilities owned or operated by such exempt wholesale 

enerators are located), and such ownership by a registered 
olding company shall be deemed consistent with the operation 
of an ne public utility system; 

“(2) the ownership of an interest in the business of one 
or more exempt wholesale generators by a registered holding 
company (regardless of where facilities owned or operated b 
such exempt wholesale generators are located) shall be consid- 
ered as reasonably incidental, or economically necessary or 
appropriate, to the operations of an integrated public utility 
system; 

“(3) in determining whether to approve (A) the issue or 
sale of a security by a registered holding company for purposes 
of financing the acquisition of an exempt wholesale generator, 
or (B) the guarantee of a security of an exempt wholesale 
generator by a renee holding company, the Commission 
shall not make a finding that such security is not reasonably 
adapted to the earning power of such company or to the security 
structure of such company and other companies in the same 
holding company system, or that the circumstances are such 
as to constitute the making of such guarantee an improper 
risk for such company, unless the Commission first finds that 
the issue or sale of such security, or the making of the guaran- 
tee, would have a substantial adverse impact on the financial 
integrity of the registered holding company system; 

“(4) in determining whether to approve (A) the issue or 
sale of a security by a registered holding company for purposes 
other than the acquisition of an exempt wholesale generator, 
or (B) other transactions by such registered holding company 
or by its subsidiaries other than with respect to exempt whole- 
sale generators, the Commission shall not consider the effect 
of the capitalization or earnings of any subsidiary which is 
an exempt wholesale generator upon the registered holding 
company system, unless the approval of the issue or sale or 
other transaction, together with the effect of such capitalization 
and earnings, would have a substantial adverse impact on 
the financial integrity of the registered holding company sys- 


“(5) the Commission shall make its decision under para- 
graph (3) to approve or disapprove the issue or sale of a security 
or the antee of a security within 120 days of the filin 
of a declaration concerning such issue, sale or guarantee; an 

“(6) the Commission shall promulgate regulations with 
respect to the actions which would be considered, for purposes 
of this subsection, to have a substantial adverse impact on 
the financial integrity of the registered holding company sys- 
tem; such regulations shall ensure that the action has no 
adverse impact on any utility subsidiary or its customers, or 
on the ability of State commissions to protect such subsidiary 
or customers, and shall take into account the amount and 
type of capital invested in exempt wholesale generators, the 
ratio of such capital to the total capital invested in utility 
operations, the availability of books and records, and the finan- 
cial and operating experience of the registered holding company 
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and the exempt wholesale generator; the Commission shall 

pong such regulations within 6 months after the enact- 

ment of this section; after such 6-month period the Commission 

shall not approve any actions under paragraph (3), (4) or (5) 

except in accordance with such issued regulations. 

“(i) APPLICATION OF ACT TO OTHER ELIGIBLE FACILITIES.—In 
the case of any person engaged — and exclusively in the 
business of owning or operating (or both owning and operating) 
all or part of one or more eligible facilities, an advisory letter 
issued by the Commission s under this Act after the date of 
enactment of this section, or an order issued by the Commission 
under this Act after the date of enactment of this section, shall 
not be required for the purpose, or have the effect, of exempting 
such person from treatment as an electric utility company under 
— 2(aX3) or exempting such person from any provision of 
this Act. 

“(j) OWNERSHIP OF EXEMPT WHOLESALE GENERATORS AND 
QUALIFYING FACILITIES.—The ownership by a person of one or more 
exempt wholesale generators shall not result in such person being 
considered as being pena engaged in the generation or sale 
of electric power within the meaning of sections 3(17CXii) and 
3(18)(BXii) of the Federal Power Act (16 U.S.C. 796(17)(CXii) and 
796(18\(B\ii)). 

“(k) PROTECTION AGAINST ABUSIVE AFFILIATE TRANSACTIONS.— 

“(1) PROHIBITION.—After the date of enactment of this sec- 
tion, an electric utility company may not enter into a contract 
to purchase electric energy at wholesale from an exempt whole- 
sale generator if the exempt wholesale generator is an affiliate 
or associate company of the electric utility company. 

“(2) STATE AUTHORITY TO EXEMPT FROM PROHIBITION.—Not- 
withstanding paragraph (1), an electric utility company may 
enter into a contract to purchase electric energy at wholesale 
from an exempt wholesale generator that is an affiliate or 
associate company of the electric utility company— 

“(A) if every State commission having jurisdiction over 
the retail rates of such electric utility company makes 
each of the following specific determinations in advance 
of the electric utility company entering into such contract: 

“(i) A determination that such commission has 
sufficient regulatory authority, resources and access 
to books and records of the electric utility company 
and any relevant associate, affiliate or subsidiary com- 
pany to exercise its duties under this subparagraph. 

“(ii) A determination that the transaction— 

“(I) will benefit consumers, 

“(II) does not violate any State law (including 
where applicable, least cost planning), 

“(ID would not provide the exempt wholesale 
generator 2 competitive advantage by vir- 
tue of its affiliation or association with the electric 
utility company, and 

“(IV) is in the public interest; or 

“(B) if such electric utility company is not subject to 
State commission retail rate regulation and the purchased 
electric energy: 

“(i) would not be resold to any affiliate or associate 
company, or 
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16 USC 2621. 


“(ii) the purchased electric energy would be resold 
to an affiliate or associate company and every State 
commission having jurisdiction over the retail rates 
of such affiliate or associate company makes each of 
the determinations provided under subparagraph (A), 
including the determination concerning a State 
commission’s duties. 

“() RECIPROCAL ARRANGEMENTS PROHIBITED.—Reciprocal 
arrangements among companies that are not affiliates or associate 
companies of each other that are entered into in order to avoid 
the provisions of this section are prohibited.”. 


SEC. 712. STATE CONSIDERATION OF THE EFFECTS OF POWER PUR- 
CHASES ON UTILITY COST OF CAPITAL; CONSIDERATION 
OF THE EFFECTS OF LEVERAGED CAPITAL STRUCTURES 
ON THE RELIABILITY OF WHOLESALE POWER SELLERS; 
AND CONSIDERATION OF ADEQUATE FUEL SUPPLIES. 


Section 111 of the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2601 and following) is amended by inserting the 
following new paragraph after paragraph (9): 

“(10) CONSIDERATION OF THE EFFECTS OF WHOLESALE POWER 
PURCHASES ON UTILITY COST OF CAPITAL; EFFECTS OF LEVERAGED 
CAPITAL STRUCTURES ON THE RELIABILITY OF WHOLESALE POWER 
SELLERS; AND ASSURANCE OF ADEQUATE FUEL SUPPLIES.—(A) 
To the extent that a State regulatory authority requires or 
allows electric utilities for which it has ratemaking authority 
to consider the purchase of long-term wholesale power supplies 
as a means of meeting electric demand, such authority shall 
perform a general evaluation of: 

“@) the potential for increases or decreases in the costs 
of capital for such utilities, and any resulting increases 
or decreases in the retail rates paid by electric consumers, 
that may result from purchases of long-term wholesale 
— — in lieu of the construction of new generation 

cilities by such utilities; 

“(ii) whether the use by exempt wholesale generators 
(as defined in section 32 of the Public Utility Holding 
Company Act of 1935) of capital structures which employ 
proportionally greater amounts of debt than the capital 
structures of such utilities threatens reliability or provides 
an unfair advantage for exempt wholesale generators over 
such utilities; 

“(iii) whether to implement procedures for the advance 
approval or disapproval of the purchase of a particular 
long-term wholesale power supply; and 

“(iv) whether to require as a condition for the approval 
of the purchase of power that there be reasonable assur- 
ances of fuel supply adequacy. 

“(B) For purposes of implementing the provisions of this 
paragraph, any reference contained in this section to the date 
of enactment of the Public Utility penne Policies Act of 
1978 shall be deemed to be a reference to the date of enactment 
of S aragraph. 

(C) Notwithstanding ae other provision of Federal law, 
nothing th —_ aoe shall prevent a State regulatory 
authorit ng such action, including action with respect 
to the a ase canta structure of exempt wholesale genera- 
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tors, as such State regulatory authority may determine to be 
in the public interest as a result of performing evaluations 
under the standards of subparagraph (A). 

“(D) Notwithstanding section 124 and paragraphs (1) and 
(2) of section 112(a), each State regulatory authority shall con- 
sider and make a determination concerning the standards of 
subparagraph (A) in accordance with the requirements of sub- 
sections (a) and (b) of this section, without regard to any 
proceedings commenced prior to the enactment of this para- 


graph. 

“(E) Notwithstanding subsections (b) and (c) of section 112, 
each State regulatory authority shall consider and make a 
determination concerning whether it is appropriate to imple- 
ment the standards set out in subparagraph (A) not later 
than one year after the date of enactment of this paragraph.”. 


SEC. 713. PUBLIC UTILITY HOLDING COMPANIES TO OWN INTERESTS 
IN COGENERATION FACILITIES. 


Public Law 99-186 (99 Stat. 1180, as amended by Public Law 
99-553, 100 Stat. 3087), is amended to read as follows: 

“SECTION 1. Notwithstanding section 11(b)(1) of the Public Util- 
ity Holding Company Act of 1935, a oe registered under 
said Act, or a subsidiary company of such registered company, 


may acquire or retain, in any geographic area, an interest in any 


qualifying cogeneration facilities and qualifying small power produc- 
tion facilities as defined pursuant to te Babe Utility Regulatory 
Policies Act of 1978, and shall qualify for any exemption relating 
to the Public Utility Holding Company Act of 1935 prescribed 
pursuant to section 210 of the Public Utility Regulatory Policies 
Act of 1978. 

“SEC. 2. Nothing herein shall be construed to affect the 
applicability of section 3(17(C) or section 3(18\(B) of the Federal 
Power Act or any provision of the Public Utility Holding Company 
Act of 1935, other than section 11(b)(1), to the acquisition or reten- 
tion of any such interest by any such company.”. 


SEC. 714. BOOKS AND RECORDS. 


Section 201 of the Federal Power Act is amended by adding 
the following new subsection at the end thereof: 

“(g) BOOKS AND RECORDS.—(1) Upon written order of a State 
commission, a State commission may examine the books, accounts, 
memoranda, contracts, and records of— 

“(A) an electric utility company subject to its regulatory 
authority under State law, 

“(B) any exempt wholesale generator selling energy at 
wholesale to such electric utility, and 

“(C) any electric utility company, or holding company 
thereof, which is an associate company or affiliate of an exempt 
wholesale generator which sells electric energy to an electric 

utility company referred to in subparagraph (A), 
wherever located, if such examination is uired for the effective 
discharge of the State commission’s regulatory responsibilities 
affecting the provision of electric service. 

“(2) Where a State commission issues an order pursuant to 
paragraph (1), the State commission shall not publicly disclose 
trade secrets or sensitive commercial information. 


15 USC 79k note. 


16 USC 824. 
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15 USC 79z-5b. 


“(3) Any United States district court located in the State in 
which the State commission referred to in paragraph (1) is located 
shall have jurisdiction to enforce compliance with this subsection. 

“(4) Nothing in this section shall— 

“(A) preempt applicable State law concerning the provision 
of records and other information; or 

“(B) in any way limit rights to obtain records and other 
information under Federal law, contracts, or otherwise. 

“(5) As used in this subsection the terms ‘affiliate’, ‘associate 
company’, ‘electric utility company’, ‘holding company’, ‘subsidiary 
company’, and ‘exempt wholesale generator’ shall have the same 
— ae when used in the Public Utility Holding Company 

t of 1935.”. 


SEC. 715. INVESTMENT IN FOREIGN UTILITIES. 


The Public Utility Holding Company Act of 1935 (15 U.S.C. 
79 et seq.) is amended by inserting after section 32 the following 
new section: 


“SEC. 33. TREATMENT OF FOREIGN UTILITIES. 


“(a) EXEMPTIONS FOR FOREIGN UTILITY COMPANIES.— 

“(1) IN GENERAL.—A foreign utility company shall be 
exempt from all of the provisions of this Act, except as otherwise 
provided under this section, and shall not, for any purpose 
under this Act, be deemed to be a public utility company 
under section 2(a)(5), notwithstanding that the foreign utility 
company may be a subsidiary company, an affiliate, or an 
associate company of a holding company or of a public utility 
company. 

“(2) STATE COMMISSION CERTIFICATION.—Section (a)(1) shall 
not apply or be effective unless every State commission having 
jurisdiction over the retail electric or gas rates of a public 
utility company that is an associate company or an affiliate 
of a company otherwise exempted under section (a)(1) (other 
than a public utility company that is an associate company 
or an affiliate of a registered holding company) has certified 
to the Commission that it has the authority and resources 
to protect ratepayers subject to its jurisdiction and that it 
intends to exercise its authority. Such certification, upon the 
filing of a notice by such State commission, may be revised 
or withdrawn by the State commission prospectively as to an 
future acquisition. The requirement of State certification shail 
be deemed satisfied if the relevant State commission had, prior 
to the date of enactment of this section, on the basis of pre- 
scribed conditions of general applicability, determined that rate- 

ayers of a public utility company are adequately insulated 
rom the effects of diversification and the diversification would 
not impair the ability of the State commission to regulate 
effectively the operations of such company. 

“(3) DEFINITION.—For purposes of this section, the term 
‘foreign utility company’ means any company that— 

“(A) owns or operates facilities that are not located 
in any State and that are used for the generation, trans- 
mission, or distribution of electric energy for sale or the 
distribution at retail of natural or manufactured gas for 
heat, light, or power, if such company— 

“(i) derives no part of its income, directly or 
indirectly, from the generation, transmission, or dis- 





PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2913 


tribution of electric energy for sale or the distribution 
at retail of natural or manufactured gas for heat, light, 
or power, within the United States; and 
“(ii) neither the company nor any of its subsidiary 
—— is a public utility company operating in 
the United States; and 
“(B) provides notice to the Commission, in such form 
as the Commission may prescribe, that such company is 

a foreign utility company. 

“(b) OWNERSHIP OF FOREIGN UTILITY COMPANIES BY EXEMPT 
HOLDING COMPANIES.—Notwithstanding any provision of this Act 
except as provided under this section, a holding company that 
is exempt under section 3 of the Act shall be permitted without 
condition or limitation under the Act to acquire and maintain 
an interest in the business of one or more foreign utility companies. 

“(c) REGISTERED HOLDING COMPANIES.— 

“(1) OWNERSHIP OF FOREIGN UTILITY COMPANIES BY REG- 
ISTERED HOLDING COMPANIES.—Notwithstanding any provision 
of this Act except as otherwise provided under this section, 
a registered holding company shall be permitted as of the 
date of enactment of this section (without the need to apply 
for, or receive approval from the Commission) to acquire and 
hold the securities or an interest in the business, of one or 
more foreign utility companies. The Commission shall promul- Regulations. 
gate rules or regulations regarding registered holding compa- 
nies’ acquisition of interests in foreign utility companies which 
shall provide for the protection of the customers of a public 
utility company which is an associate company of a foreign 
utility company and the maintenance of the financial integrity 
of the registered holding company system. 

“(2) ISSUANCE OF SECURITIES.—The issuance of securities 
by a registered holding company for purposes of financing the 
acquisition of a —— utility company, the guarantee of securi- 
ties of a foreign utility company by a registered holding com- 
pany, the entering into service, sales, or construction contracts, 
and the creation or maintenance of any other relationship 
between a foreign utility company and a registered holding 
company, its affiliates and associate companies, shall remain 
subject to the jurisdiction of the Commission under this Act 
alien otherwise exempted under this Act, in the case of a 
transaction with an affiliate or associate company located out- 
side of the United States). Any State commission with jurisdic- 
tion over the retail rates of a public utility company which 
is part of a registered holding company system may make 
such recommendations to the Commission regarding the reg- 
istered holding company’s relationship to a foreign utility com- 
pany, and the Commission shall reasonably and fully consider 
such State recommendation. 

“(3) CONSTRUCTION.—Any interest in the business of 1 or 
more foreign utility companies, or 1 or more companies orga- 
nized exclusively to own, directly or indirectly, the securities 
or other interest in a foreign utility company, shall for all 
purposes of this Act, be considered to be— 

“(A) consistent with the operation of a single integrated 

— utility system, within the meaning of section 11; 

an 





106 STAT. 2914 PUBLIC LAW 102-486—OCT. 24, 1992 


“(B) reasonably incidental, or economically necessary 
or appropriate, to the operations of an integrated public 
utility system, within the meaning of section 11. 
“(d) EFFECT ON EXISTING LAW; No STATE PREEMPTION.—Noth- 
ing in this section shall— 


“(1) preclude any person from for or maintaining 


any exemption otherwise ar for under this Act or the 
ae regulations, or orders promulgated or issued under this 
ct; or 
“(2) be deemed or construed to limit the authority of any 
State (including any State regulatory authority) with respect 
to— 


“(A) any public utility company or holding company 
subject to such State’s jurisdiction; or 
“(B) any transaction between any foreign utility com- 
pany (or any affiliate or associate company thereof) and 
any public utility company or holding company subject 
to such State’s jurisdiction. 
“(e) REPORTING REQUIREMENTS.— 

“(1) FILING OF REPORTS.—A public utility company that 
is an associate company of a foreign utility company shall 
file with the Commission such reports (with respect to such 
foreign utility company) as the Commission may by rules, regu- 
lations, or order prescribe as necessary or appropriate in the 
public interest or for the protection of investors or consumers. 

“(2) NOTICE OF ACQUISITIONS.—Not later than 30 days after 
the consummation of the acquisition of an interest in a foreign 
utility company by an associate company of a public utility 
company that is subject to the jurisdiction of a State commission 
with respect to its retail electric or gas rates or by such public 
utility company, such associate company or such public utility 
company, shall provide notice of such acquisition to every State 
commission having jurisdiction over the retail electric or gas 
rates of such public utility company, in such form as may 
be prescribed by the State commission. 

“(f) PROHIBITION ON ASSUMPTION OF LIABILITIES.— 

“(1) IN GENERAL.—No public utility company that is subject 
to the jurisdiction of a State commission with respect to its 
retail electric or gas rates shall issue any security for the 
purpose of financing the acquisition, or for the purposes of 
financing the ownership or operation, of a foreign utility com- 
pany, nor shall any such public utility company assume any 
obligation or oe as guarantor, endorser, surety, or other- 
wise in respect of any security of a foreign utility company. 

“(2) EXCEPTION FOR HOLDING COMPANIES WHICH ARE 
PREDOMINANTLY PUBLIC UTILITY COMPANIES.—Subsection (f)(1) 
shall not a) ply if: 

(A) the — utility company that is subject to the 
jurisdiction of a State commission with respect to its retail 
electric or - rates is a holding company and is not an 
affiliate under section 2(a)(11\B) of another holding com- 
pany or is not subject to regulation as a holding company 
and has no affiliate as defined in section 2(aX11)(A) that 
is a public utility company subject to the jurisdiction of 
a State commission with respect to its retail electric or 
gas rates; and 
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“(B) each State commission having jurisdiction with 
res to the retail electric and gas rates of such public 
utility company expressly permits such public utility to 
engnee in a transaction otherwise prohibited under section 
(f(1); and 

“(C) the transaction (aggregated with all other then- 

outstanding transactions exempted under this subsection) 
does not exceed 5 per centum of the then-outstanding total 
capitalization of the public utility. 

“(g) PROHIBITION ON DGING OR ENCUMBERING UTILITY 
ASSETS.—No public utility company that is subject to the jurisdic- 
tion of a State commission with respect to its retail electric or 
gas rates shall pledge or encumber any utility assets or utility 
assets of any subsidiary thereof for the beneht of an associate 
foreign utility company.”. 


Subtitle B—Federal Power Act; Interstate 
Commerce in Electricity 


SEC. 721. AMENDMENTS TO SECTION 211 OF FEDERAL POWER ACT. 


Section 211 of the Federal Power Act (16 U.S.C. 824j) is amend- 
ed as follows: 

(1) The first sentence of subsection (a) is amended to read 
as follows: “Any electric utility, Federal power marketing 
agency, or any other person generating electric energy for sale 
for resale, may apply to the Commission for an order under 
this subsection requiring a transmitting utility to provide trans- 
mission services (including any enlargement of transmission 
capacity necessary to provide such services) to the applicant.”. 

(2) In the second sentence of subsection (a), strike “the 
Commission may” and all that follows and insert “the Commis- 
sion may issue such order if it finds that such order meets 
the uirements of section 212, and would otherwise be in 
the public interest. No order may be issued under this sub- 
section unless the applicant has made a request for trans- 
mission services to the transmitting utility that would be the 
subject of such order at least 60 days prior to its filing of 
an application for such order.”. 

3) Amend subsection (b) to read as follows: 

“(b) RELIABILITY OF ELECTRIC SERVICE.—No order may be 
issued under this section or section 210 if, after giving consideration 
to consistently applied regional or nationa! reliability standards, 
guidelines, or criteria, the Commission finds that such order would 
unreasonably impair the continued reliability of electric systems 
affected by the order.”. 

(4) In subsection (c)— 

(A) Strike out paragraph (1). 

(B) In paragraph (2) strike “which requires the electric” 
and insert “which requires the transmitting”. 

(C) Strike out paragraphs (3) and (4). 

(5) In subsection (d)— 

(A) In the first sentence of paragraph (1), strike “elec- 

tric” and insert “transmitting” in each place it a. 

(B) In the second sentence of paragraph (1) before 

“and each affected electric utility,” insert “each affected 

transmitting utility,”. 
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16 USC 824k. 


(C) In paragraph (3), strike “electric” and insert 

“transmitting”. 

(D) Strike the period in fags tec (B) of paragraph 

(1) and insert “, or” and after subparagraph (B) insert 

the following new subparagraph: 

“(C) the ordered transmission services require enlargement 
of transmission capacity and the transmitting utility subject 
to the order has failed, after making a ae faith effort, to 
obtain the necessary ‘approvals or property rights under 
applicable Federal, State, and local laws.”. 


SEC. 722. TRANSMISSION SERVICES. 


Section 212 of the Federal Power Act is amended as follows: 

(1) Strike subsections (a) and (b) and insert the following: 

“(a) RATES, CHARGES, TERMS, AND CONDITIONS FOR WHOLESALE 
TRANSMISSION SERVICES.—An order under section 211 shall require 
the transmitting utility subject to the order to provide wholesale 
transmission services at rates, charges, terms, and conditions which 
permit the recovery by such utility of all the costs incurred in 
connection with the transmission services and necessary associated 
services, including, but not limited to, an appropriate share, if 
any, of legitimate, verifiable and economic costs, including taking 
into account any benefits to the transmission system of providing 
the transmission service, and the costs of any enlargement of trans- 
mission facilities. Such rates, charges, terms, and conditions shall 
promote the economically efficient transmission and — of 
electricity and shall be just and reasonable, and not unduly discrimi- 
natory or preferential. Rates, charges, terms, and conditions for 
transmission services provided pursuant to an order under section 
211 shall ensure that, to the extent practicable, costs incurred 
in providing the wholesale transmission services, and properly 


allocable to the yen sang of such services, are recovered from the 
c 


applicant for such order and not from a transmitting utility's exist- 
ing wholesale, retail, and transmission customers.”. 
(2) Subsection (e) is amended to read as follows: 

“(e) SAVINGS PROVISIONS.—(1) No provision of section 210, 211, 
214, or this section shall be treated as requiring any person to 
utilize the authority of any such section in lieu of any other author- 
ity of law. Except as provided in section 210, 211, 214, or this 
section, such sections shall not be construed as limiting or impairing 
_ authority of the Commission under any other provision of 
aw 

“(2) Sections 210, 211, 213, 214, and this section, shall not 
be construed to modify, impair, or supersede the antitrust laws. 
For purposes of this section, the term ‘antitrust laws’ has the 
meaning given in subsection (a) of the first sentence of the Clayton 
Act, except that such term includes section 5 of the Federal Trade 
Commission Act to the extent that such section relates to unfair 
methods of competition.”. 

(3) Add the following new subsections at the end thereof: 

“(g) PROHIBITION ON ORDERS INCONSISTENT WITH RETAIL 
MARKETING AREAS.—No order may be issued under this Act which 
is inconsistent with any State law which governs the retail market- 
ing areas of electric utilities. 

“(h) PROHIBITION ON MANDATORY RETAIL WHEELING AND SHAM 
WHOLESALE TRANSACTIONS.—No order issued under this Act shall 
be conditioned upon or require the transmission of electric energy: 
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“(1) directly to an ultimate consumer, or 

“(2) to, or for the benefit of, an entity if such electric 
energy would be sold by such entity directly to an ultimate 
consumer, unless: 

“(A) such entity is a Federal power marketing agency; 
the Tennessee Valley Authority; a State or any political 
subdivision of a State (or an agency, authority, or 
instrumentality of a State or a political subdivision); a 
corporation or association that has ever received a loan 
for the purposes of providing electric service from the 
Administrator of the Rural Electrification Administration 
under the Rural Electrification Act of 1936; a person having 
an obligation arising under State or local law (exclusive 
of an obligation arising solely from a contract entered into 
by such person) to provide electric service to the public; 
or = corporation or association which is wholly owned, 
— y or indirectly, by any one or more of the foregoing; 
an 

“(B) such entity was providing electric service to such 
ultimate consumer on the date of enactment of this sub- 
section or would utilize transmission or distribution facili- 
ties that it owns or controls to deliver all such electric 
energy to such electric consumer. 

Nothing in this subsection shall affect any authority of any State 
or local government under State law concerning the transmission 
of electric energy directly to an ultimate consumer.”. 

“(i) LAwS APPLICABLE TO FEDERAL COLUMBIA RIVER TRANS- 
MISSION SYSTEM.—(1) The Commission shall have authority pursu- 
ant to section 210, section 211, this section, and section 213 to 
(A) order the Administrator of the Bonneville Power Administration 
to provide transmission service and (B) establish the terms and 
conditions of such service. In applying such sections to the Federal 
—" River Transmission System, the Commission shall assure 
that— 

“(i) the provisions of otherwise applicable Federal laws 
shall continue in full force and effect and shall continue to 
be applicable to the system; and 

“(ii) the rates for the transmission of electric power on 
the system shall be governed only by such otherwise applicable 
provisions of law and not by any provision of section 210, 
section 211, this section, or section 213, except that no rate 
for the transmission of power on the system shall be unjust, 
unreasonable, or unduly discriminatory or preferential, as 
determined by the Commission. 

“(2) Notwithstanding any other provision of this Act with 
respect to the procedures for the determination of terms and condi- 
tions for transmission service— 

“(A) when the Administrator of the Bonneville Power 
Administration either (i) in response to a written request for 
specific transmission service terms and conditions does not 
offer the requested terms and conditions, or (ii) proposes to 
establish terms and conditions of general applicability for trans- 
mission service on the Federal Columbia River Transmission 
System, then the Administrator may provide opportunity for 
a hearing and, in so doing, shall— 

“(I) give notice in the Federal Register and state in 
such notice the written explanation of the reasons why 
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the specific terms and conditions for transmission services 
are not being offered or are being proposed; 

“(II) adhere to the —— requirements of para- 
graphs (1) through (3) of section 7(i) of the Pacific North- 
west Electric Power Planning and Conservation Act (16 
U.S.C. 839(i) (1) through (3)), except that the hearing officer 
shall, unless the hearing officer becomes unavailable to 
the agency, make a recommended decision to the Adminis- 
trator that states the hearing officer’s findings and conclu- 
sions, and the reasons or basis thereof, on all material 
— of fact, law, or discretion presented on the record; 
an 

“(III) make a determination, setting forth the reasons 
for reaching any findings and conclusions which may differ 
from those of the hearing officer, based on the hearin 
record, consideration of the hearing officer’s recommende 
decision, section 211 and this section, as amended by the 
Energy Policy Act of 1992, and the provisions of law as 
preserved in this section; and 
“(B) if application is made to the Commission under section 

211 for transmission service under terms and conditions dif- 
ferent than those offered by the Administrator, or following 
the denial of a request for transmission service by the Adminis- 
trator, and such application is filed within 60 days of the 
Administrator’s final determination and in accordance with 
Commission procedures, the Commission shall— 

“(i) in the event the Administrator has conducted a 
hearing as herein provided for (I) accord parties to the 
Administrator's hearing the opportunity to offer for the 
Commission record materials excluded by the Adminis- 
trator from the hearing record, (II) accord such parties 
the opportunity to submit for the Commission record com- 
ments on appropriate terms and conditions, (III) afford 
those parties the opportunity for a hearing if and to the 
extent that the Commission finds the Administrator’s hear- 
ing record to be inadequate to support a decision by the 
Commission, and (IV) establish terms and conditions for 
or deny transmission service based on the Administrator’s 
hearing record, the Commission record, section 211 and 
this section, as amended by the Energy Policy Act of 1992, 
and the provisions of law as preserved in this section, 


“(ii) in the event the Administrator has not conducted 
a hearing as herein provided for, determine whether to 
issue an order for transmission service in accordance with 
section 211 and this section, including providing the oppor- 
tunity for a <vaung 3 
“(3) Notwithstanding those provisions of section 313(b) of this 
Act (16 U.S.C. 8251) which designate the court in which review 
may be obtained, any party to a proceeding concerning transmission 
service sought to be furnished by the Administrator of the Bonne- 
ville Power Administration seeking review of an order issued b 
the Commission in such proceeding shall obtain a review of suc 
order in the United States Court of Appeals for the Pacific North- 
west, as that region is defined by section 3(14) of the Pacific North- 
Soar — Power Planning and Conservation Act (16 U.S.C. 
a(14)). 
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“(4) To the extent the Administrator of the Bonneville Power 
Administration cannot be required under section 211, as a result 
of the Administrator’s other statutory mandates, either to (A) pro- 
vide transmission service to an applicant which the Commission 
would otherwise order, or (B) provide such service under rates, 
terms, and conditions which the Commission would otherwise 
require, the applicant shall not be required to provide similar 
transmission services to the Administrator or to provide such serv- 
ices under similar rates, terms, and conditions. 

“(5) The Commission shall not issue any order under section 
210, section 211, this section, or section 213 requiring the Adminis- 
trator of the Bonneville Power Administration to provide trans- 
mission service if such an order would impair the Administrator’s 
ability to provide such transmission service to the Administrator’s 
power and transmission customers in the Pacific Northwest, as 
that region is defined in section 3(14) of the Pacific Northwest 
Electric Power Planning and Conservation Act (16 U.S.C. 839a(14)), 
as is needed to assure adequate and reliable service to loads in 
that region. 

“(j) EQUITABILITY WITHIN TERRITORY RESTRICTED ELECTRIC Sys- 
TEMS.—With respect to an electric utility which is prohibited by 
Federal law from being a source of power supply, either directly 
or through a distributor of its electric energy, outside an area 
set forth in such law, no order issued under section 211 may 
require such electric utility (or a distributor of such electric utility) 
to provide transmission services to another entity if the electric 
energy to be transmitted will be consumed within the area set 
forth in such Federal law, unless the order is in furtherance of 
a sale of electric energy to that electric utility: Provided, however, 
That the foregoing provision shall not apply to any area served 
at retail by an electric transmission system which was such a 
distributor on the date of enactment of this subsection and which 
before October 1, 1991, gave its notice of termination under its 
power supply contract with such electric utility. 

“(k) OT UTILITIES.— 


“(1) RATES.—Any order under section 211 reeeeny, pe 


sion of transmission services in whole or in part within ERCOT 
shall provide that any ERCOT utility which is not a public 
utility and the transmission facilities of which are actually 
used for such transmission service is entitled to receive com- 
pensation based, insofar as practicable and consistent with 
subsection (a), on the transmission ratemaking methodology 
used by the Public Utility Commission of Texas. 
“(2) DEFINITIONS.—F or ee of this subsection— 
“(A) the term ‘ERCOT’ means the Electric Reliability 
Council of Texas; and 
“(B) the term ‘ERCOT utility’ means a transmitting 
utility which is a member of ERCOT.”. 


SEC. 723. INFORMATION REQUIREMENTS. 
Part II of the Federal Power Act is amended by adding the 
following new section after section 212: 
“SEC. 213. INFORMATION REQUIREMENTS. 16 USC 824I. 
“(a) REQUESTS FOR WHOLESALE TRANSMISSION SERVICES.— 
Whenever any electric utility, Federal power ——— agency, 
0 


or any — generating electric energy for sale for resale 
makes a g faith request to a transmitting utility to provide 
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16 USC 824m. 


16 USC 825n, 
8250. 


16 USC 8250-1. 


wholesale transmission services and requests specific rates and 
charges, and other terms and conditions, unless the transmitting 
utility s to provide such services at rates, charges, terms 
and conditions acceptable to such person, the transmitting utility 
shall, within 60 days of its receipt of the request, or other mutually 
agreed upon period, provide such person with a detailed written 
explanation, with specific reference to the facts and circumstances 
of the request, stating (1) the transmitting utility's basis for the 
pro rates, charges, terms, and conditions for such services, 
and (2) its analysis of any physical or other constraints affecting 
the provision of such services. 

“(b) TRANSMISSION CAPACITY AND CONSTRAINTS.—Not later than 
1 year after the enactment of this section, the Commission shall 
promulgate a rule requiring that information be submitted annually 
to the Commission by transmitting utilities which is adequate to 
inform potential transmission customers, State regulatory authori- 
ties, and the public of potentially available transmission capacity 
and known constraints.”. 


SEC. 724. SALES BY EXEMPT WHOLESALE GENERATORS. 


Part II of the Federal Power Act is amended by adding the 
following new section after section 213: 


“SEC. 214. SALES BY EXEMPT WHOLESALE GENERATORS. 


“No rate or charge received by an exempt wholesale generator 
for the sale of electric energy shall be lawful under section 205 
if, after notice and opportunity for hearing, the Commission finds 
that such rate or charge results from the receipt of any undue 
preference or advantage from an electric utiiity which is an associate 
company or an affiliate of the exempt wholesale generator. For 
= of this section, the terms ‘associate company and ‘affiliate’ 
8. 


have the same meaning as provided in section 2(a) of the 
Public Utility Holding Company Act of 1935.”. 


SEC. 725. PENALTIES. 


(a) EXISTING PENALTIES NOT APPLICABLE TO TRANSMISSION 
PROVISIONS.—Sections 315 and 316 of the Federal Power Act are 
each amended by adding the following at the end thereof: 

“(c) This subsection shall not apply in the case of any provision 
of section 211, 212, 213, or 214 or any rule or order issued under 
any such provision.”. 

(b) PENALTIES APPLICABLE TO TRANSMISSION PROVISIONS.—Title 
III of the Federal Power Act is amended by inserting the following 
new section after section 316: 


“SEC. 316A. ENFORCEMENT OF CERTAIN PROVISIONS. 


“(a) VIOLATIONS.—It shall be unlawful for any person to violate 
~ provision of section 211, 212, 213, or 214 or any rule or 
order issued under any such provision. 

“(b) CIvIL PENALTIES.—Any person who violates any provision 
of section 211, 212, 213, or 214 or any provision of any rule or 
order thereunder shall be subject to a civil penalty of not more 
than $10,000 for each day that such violation continues. Such 
penalty shall be assessed by the Commission, after notice and 
opportunity for public hearing, in accordance with the same provi- 
sions as are applicable under section 31(d) in the case of civil 
penalties assessed under section 31. In determining the amount 
of a proposed penalty, the Commission shall take into consideration 
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the seriousness of the violation and the efforts of such person 
to remedy the violation in a timely manner.”. 


SEC. 726. DEFINITIONS. 


(a) ADDITIONAL DEFINITIONS.—Section 3 of the Federal Power 
Act is amended by adding the following at the end thereof: 16 USC 796. 

“(23) TRANSMITTING UTILITY.—The term ‘transmitting util- 
ity’ means any electric utility, qualifying cogeneration facility, 
qualifying small power suediuliots acility, or Federal power 
marketing agency which owns or operates electric power trans- 
mission facilities which are used for the sale of electric energy 
at wholesale. 

“(24) WHOLESALE TRANSMISSION SERVICES.—The term 
‘wholesale transmission services’ means the transmission of 
electric energy sold, or to be sold, at wholesale in interstate 
commerce. 

“(25) EXEMPT WHOLESALE GENERATOR.—The term ‘exempt 
wholesale generator’ shall have the meaning provided by section 
32 of the Public Utility Holding Company Act of 1935.”. 

(b) CLARIFICATION OF TERMS.—Section 3(22) of the Federal 
Power Act is amended by inserting “(including any municipality)” 
after “State agency”. 


Subtitle C—State and Local Authorities 


SEC. 731. STATE AUTHORITIES. 15 USC 79 note. 


Nothing in this title or in any amendment made by this title 
shall be construed as affecting or intending to affect, or in any 
way to interfere with, the authority of any State or local government 
relating to environmental protection or the siting of facilities. 


TITLE VIII—HIGH-LEVEL RADIOACTIVE 
WASTE 


SEC. 801. NUCLEAR WASTE DISPOSAL. 42 USC 10141 


te. 
(a) ENVIRONMENTAL PROTECTION AGENCY STANDARDS.— 7 


(1) PROMULGATION.—Notwithstanding the provisions of sec- 
tion 121(a) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10141(a)), section 161 b. of the Atomic Energy Act of 1954 
(42 U.S.C. 2201(b)), and any other authority of the Adminis- 
trator of the Environmental Protection Agency to set generally 
applicable standards for the Yucca Mountain site, the Adminis- 
trator shall, based upon and consistent with the findings and 
recommendations of the National Academy of Sciences, promul- 
gate, by rule, public health and safety standards for protection 
of the public from releases from radioactive materials stored 
or disposed of in the repository at the Yucca Mountain site. 
Such standards shall prescribe the maximum annual effective 
dose equivalent to individual members of the public from 
releases to the accessible environment from radioactive mate- 
rials stored or disposed of in the repository. The standards 
shall be promulgated not later than 1 year after the Adminis- 
trator receives the findings and recommendations of the 
National Academy of Sciences under paragraph (2) and shall 





106 STAT. 2922 PUBLIC LAW 102-486—OCT. 24, 1992 


be the only such standards applicable to the Yucca Mountain 
site. 

(2) STUDY BY NATIONAL ACADEMY OF SCIENCES.—Within 
90 days after the date of the enactment of this Act, the Adminis- 
trator shall contract with the National Academy of Sciences 
to conduct a study to provide, by not later than December 
31, 1993, findings and recommendations on reasonable stand- 
ards for protection of the public health and safety, including— 

(A) whether a health-based standard based upon doses 
to individual members of the public from releases to the 
accessible environment (as that term is defined in the 
regulations contained in subpart B of part 191 of title 
40, Code of Federal Regulations, as in effect on November 
18, 1985) will provide a reasonable standard for protection 
of the health and safety of the general public; 

(B) whether it is reasonable to assume that a system 
for post-closure oversight of the repository can be devel- 
oped, based upon active institutional controls, that will 
prevent an unreasonable risk of breaching the repository’s 
engineered or geologic barriers or —— the exposure 
of individual members of the public to radiation beyond 
allowable limits; and 

(C) whether it is possible to make scientifically support- 
able predictions of the probability that the repository’s 
pease or geologic barriers will be breached as a result 
of human intrusion over a period of 10,000 years. 

(3) APPLICABILITY.—The provisions of this section shall 
apply to the Yucca Mountain site, rather than any other author- 
ity of the Administrator to set generally applicable standards 
for radiation protection. 

(b) NUCLEAR REGULATORY COMMISSION REQUIREMENTS AND 
CRITERIA.— 

(1) MODIFICATIONS.—Not later than 1 year after the 
Administrator promulgates standards under subsection (a), the 
Nuclear Regulatory Commission shall, by rule, modify its tech- 
nical requirements and criteria under section 121(b) of the 
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10141(b)), as 
necessary, to be consistent with the Administrator’s standards 
promulgated under subsection (a). 

(2) REQUIRED ASSUMPTIONS.—The Commission’s require- 
ments and criteria shall assume, to the extent consistent with 
the findings and recommendations of the National Academy 
of Sciences, that, following repository closure, the inclusion 
of engineered barriers and the Secretary’s post-closure oversight 
of the Yucca Mountain site, in accordance with subsection (c), 
shall be sufficient to— 

(A) prevent any activity at the site that poses an 
unreasonable risk of breaching the repository’s engineered 
or geologic barriers; and 

(B) prevent any increase in the exposure of individual 
members of the public to radiation beyond allowable limits. 

(c) Post-CLOSURE OVERSIGHT.—Following repository closure, 
the Secretary of Energy shall continue to oversee the Yucca Moun- 
tain site to prevent any activity at the site that poses an unreason- 
able risk of— 

_ (1) breaching the repository’s engineered or geologic bar- 
riers; or 
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(2) increasing the exposure of individual members of the 
public to radiation beyond allowable limits. 


SEC. 802. OFFICE OF THE NUCLEAR WASTE NEGOTIATOR. 


(a) EXTENSION.—Section 410 of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10250) is amended by striking “5 years” and 
inserting “7 years”. 

(b) DEFINITION OF STATE.—Section 401 of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10241) is amended— 

(1) by striking “States,” the first place it appears and 
inserting “States and”; and 

(2) by inserting a period after “District of Columbia” and 
striking the remainder of the sentence. 


SEC. 803. NUCLEAR WASTE MANAGEMENT PLAN. 42 Use 10101 
ote. 
(a) PREPARATION AND SUBMISSION OF REPORT.—The Secretary . 


of Energy, in consultation with the Nuclear Regulatory Commission 
and the Environmental Protection Agency, shall prepare and submit 
to the Congress a report on whether current programs and plans 
for management of nuclear waste as mandated by the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10101 et seq.) are adequate 
for management of any additional volumes or categories of nuclear 
waste that might be generated by any new nuclear power plants 
that might be constructed and licensed after the date of the enact- 
ment of this Act. The Secretary shall prepare the report for submis- 
sion to the President and the Congress within 1 year after the 
date of the enactment of this Act. The report shall examine any 
new relevant issues related to management of spent nuclear fuel 
and high-level radioactive waste that might be raised by the 
addition of new nuclear-generated electric capacity, including 
anticipated increased volumes of spent nuclear fuel or high-level 
radioactive waste, any need for additional interim storage capacity 
prior to final disposal, transportation of additional volumes of waste, 
and any need for additional repositories for deep geologic disposal. 

(b) OPPORTUNITY FOR PUBLIC COMMENT.—In preparation of the 
report required under subsection (a), the Secretary of Energy shall 
offer members of the public an opportunity to provide information 
and comment and shall solicit the views of the Nuclear Regulatory 
Commission, the Environmental Protection Agency, and other 
interested parties. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 


TITLE IX—UNITED STATES 
ENRICHMENT CORPORATION 


SEC. 901. ESTABLISHMENT OF THE UNITED STATES ENRICHMENT 
CORPORATION. 


The Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) is 
amended by adding at the end the following new title: 
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“TITLE II—UNITED STATES 
ENRICHMENT CORPORATION 


“CHAPTER 22—GENERAL PROVISIONS 
42 USC 2297. “SEC. 1201. DEFINITIONS. 


“For P s of this title: 

(1) The term ‘alternative technologies for uranium enrich- 
ment’ means technologies to enrich uranium by methods other 
than the us diffusion process. 

“(2) The term ‘AVLIS’ means atomic vapor laser isotope 
separation technology. 

“(3) The term ’ means the Board of Directors of 
the Corporation established under section 1304. 

“(4) The term ‘Corporation’ means the United States 
Enrichment Corporation. 

“(5) The term ‘corrective actions’ has the meaning given 
such term by the Administrator of the Environmental Protec- 
tion Agency under section 3004(u) of the Solid Waste Disposal 
Act (42 U.S.C. 6924(u)). 

“(6) The term ‘decontamination and decommissioning’ 
means those activities, other than response actions or corrective 
actions, undertaken to decontaminate and decommission 
inactive uranium enrichment facilities that have residual 
radioactive or mixed radioactive and hazardous chemical 
contamination, including depleted tailings. 

“(7) The term ‘Department’ means the Department of 
Energy. 

“(8) The term ‘highly enriched uranium’ means uranium 
enriched to 20 percent or more of the uranium-235 isotope. 

“(9) The term ‘low-enriched uranium’ means uranium 
enriched to less than 20 percent of the uranium-235 isotope. 

“(10) The term ‘releases’ has the meaning given the term 
‘release’ in section 101(22) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9601(22)). 

“(11) The term ‘remedial action’ has the meaning given 
such term in section 101(24) of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. 9601(24)). 

“(12) The term ‘response actions’ has the meaning given 
the term ‘response’ in section 101(25) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601(25)). 

“(13) The term ‘Secretary’ means the Secretary of Energy. 

“(14) The term ‘uranium enrichment’ means the separation 
of uranium of a given isotopic content into 2 components, 1 
having a higher percentage of a fissile isotope and 1 having 
a lower percentage. 


42 USC 2297a. “SEC. 1202. PURPOSES. 


“The Corporation is created for the following purposes: 

“(1) To operate as a business enterprise on a profitable 
and efficient basis. 

“(2) To maximize the long-term value of the Corporation 
to the Treasury of the United States. 
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“(3) To lease Department uranium enrichment facilities, 
as needed. 

“(4) To acquire uranium for uranium enrichment, low- 
enriched uranium for resale, and highly enriched uranium for 
conversion into low-enriched uranium, as needed. 

“(5) To market and sell its enriched uranium and uranium 
enrichment and related services to— 

“(A) the Department for governmental purposes; and 
“(B) domestic and foreign persons, as provided in sec- 

tion 1303(6). 

“(6) To conduct research and development as required to 
meet business objectives for the purposes of identifying, evaluat- 
ing, improving, and testing alternative technologies for uranium 
enrichment. 

“(7) To conduct the business as a self-financing corporation 
and eliminate the need for Federal Government appropriations 
or sources of Federal financing other than those provided in 
this title. 

“(8) To help maintain a reliable and economical domestic 
source of uranium enrichment services. 

“(9) To comply with laws, and regulations promulgated 
thereunder, to protect the public health, safety, and the environ- 
ment. 

“(10) To continue at all times to meet the objectives of 
ensuring the Nation’s common defense and security, includin, 
abiding by United States laws and policies concerning speci 
nuclear materials and nonproliferation of atomic weapons and 
other nonpeaceful uses of atomic energy. 

“(11) To take all other lawful actions in furtherance of 
these purposes. 


“CHAPTER 23—ESTABLISHMENT, POWERS, AND 
ORGANIZATION OF CORPORATION 


“SEC. 1301. ESTABLISHMENT OF THE CORPORATION. 42 USC 2297b. 


“(a) IN GENERAL.—There is established a body corporate to 
be known as the United States Enrichment Corporation. 

“(b) GOVERNMENT CORPORATION.—The Corporation shall be 
established as a wholly owned Government corporation subject to 
chapter 91 of title 31, United States Code (commonly referred 
to as the Government Corporation Control Act), except as otherwise 
provided in this title. 

“(c) FEDERAL AGENCY.—The Corporation shall be an agency 
and instrumentality of the United States. 


“SEC. 1302. CORPORATE OFFICES. 42 USC 2297b-1. 


“The Corporation shall maintain an office for the service of 
rocess and papers in the District of Columbia, and shall be deemed, 
or purposes of venue in civil actions, to be a resident thereof. 
The Corporation may establish offices in such other place or places 
as it may deem necessary or appropriate in the conduct of its 
business. 


“SEC. 1303. POWERS OF THE CORPORATION. 


“In order to accomplish its purposes, the Corporation— 
“(1) shall, ——_ as provided in this title or applicable 
Federal law, have all the powers of a private corporation incor- 
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42 USC 2297b-3. 


porated under the District of Columbia Business Corporation 


“(2) shall have the ete of the United States with respect 
to the payment of debts out of bankrupt, insolvent, and 
decedents’ estates; 

“(3) may obtain from the Administrator of General Services 
the services the Administrator is authorized to provide agencies 
of the United States, on the same basis as those services 
are provided to other agencies of the United States; 

“(4) shall enrich uranium, provide for uranium to be 
enriched by others, or acquire enriched uranium (including 
low-enriched uranium derived from highly enriched uranium 
provided under section 1408); 

“(5) may conduct, or provide for conducting, those research 
and development activities related to uranium enrichment and 
related processes and activities the Corporation considers nec- 
essary or advisable to maintain the Corporation as a commercial 
enterprise operating on a profitable and efficient basis; 

“6) may enter into transactions regarding uranium, 
enriched uranium, or depleted uranium with— 

“(A) persons licensed under section 53, 63, 103, or 

104 in accordance with the licenses held by those persons; 

“(B) persons in accordance with, and within the period 

+ pn agreement for cooperation arranged under section 

123; or 

“(C) persons otherwise authorized by law to enter into 
such transactions; 

“(7) may enter into contracts with persons licensed under 
section 53, 63, 103, or 104, for as long as the Corporation 
considers necessary or desirable, to provide uranium or ura- 
nium enrichment and related services; 

“(8) may enter into contracts to provide uranium or ura- 
nium enrichment and related services in accordance with, and 
within the period of, an agreement for cooperation arranged 
under section 123 or as otherwise authorized by law; and 

“(9) shall sell to the Department as provided in this title, 
without regard to section 57 e., the amounts of uranium enrich- 
ment and related services that the Department determines 
from time to time are required for it to— 

“(A) carry out sidential directions and authoriza- 
tions under section 91; and 
“(B) conduct other Department programs. 


“SEC. 1304. BOARD OF DIRECTORS. 


“(a) IN GENERAL.—The powers of the Corporation are vested 
in the Board of Directors. 
“(b) APPOINTMENT.—The Board of Directors shall consist of 
5 individuals, to be oe by the President by and with the 
advice and consent of the Senate. The President shall designate 
a Chairman of the Board from among members of the Board. 
“(c) QUALIFICATIONS.—Members of the Board shall be citizens 
of the United States. No member of the Board shall be an employee 
of the Corporation or have any direct financial relationship with 
the Corporation other than that of being a member of the beard. 
“(d) TERMS.— 
“1) IN eg eee as provided in paragraph (2), 
members of the Board shall serve 5-year terms or until the 
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election of a new Board of Directors under section 1704, which- 

ever comes first. 

“(2) INITIAL MEMBERS.—Of the members first appointed 
to the Board— 

“(A) 1 shall be appointed for a 1-year term; 
“(B) 1 shall be appointed for a 2-year term; 
“(C) 1 shall be appointed for a 3-year term; and 
“(D) 1 shall be appointed for a 4-year term. 

“(3) REAPPOINTMENT.—Members of the Board may be 
reappointed by the President, by and with the advice and 
consent of the Senate. 

“(e) VACANCIES.—Upon the occurrence of a vacancy on the 
Board, the President by and with the advice and consent of the 
Senate shall appoint an individual to fill such vacancy for the 
remainder of the applicable term. 

“(f) MEETINGS AND QUORUM.—The Board shall meet at any 
time pursuant to the call of the Chairman and as provided by 
the bylaws of the Corporation, but not less than quarterly. Three 
voting members of the Board shall constitute a quorum. A majority 
of the Board shall adopt and from time to time may amend bylaws 
for the operation of the Board. 

“(g) POWERS.—The Board shall be responsible for general 
management of the Corporation and shall have the same authority, 
privileges, and responsibilities as the board of directors of a private 
corporation incorporated under the District of Columbia Business 
Corporation Act. 

“(h) COMPENSATION.—Members of the Board shall serve on 
a part-time basis and shall receive per diem, when engaged in 
the actual performance of Corporation duties, plus reimbursement 
for travel, subsistence, and other necessary expenses incurred in 
the performance of their duties. 

“(i) MEMBERSHIP OF SECRETARY OF TREASURY.—The President 
may appoint the Secretary of the Treasury or his designee to 
serve as a member of the Board or as a nonvoting, ex officio 
member of the Board. 

“(j) CONFLICT OF INTEREST REQUIREMENTS.—No director, officer, 
or other management level employee of the Corporation may have 
a financial interest in any customer, contractor, or competitor of 
the Corporation or in any business that may be adversely affected 
by the success of the Corporation. 


“SEC. 1305. EMPLOYEES OF THE CORPORATION. 


“(a) APPOINTMENT.—The Board shall appoint such officers and 
employees as are necessary for the transaction of its business. 

“(b) COMPENSATION, DUTIES, AND REMOVAL.—The Board shall, 
without regard to section 5301 of title 5, United States Code, 
fix the compensation of all officers and employees of the Corpora- 
tion, define their duties, and provide a system of organization 
to fix responsibility and promote efficiency. Any officer or ee 
of the Corporation may be removed in the discretion of the Board 

“(c) APPLICABLE CRITERIA.—The Board shall ensure that the 
personnel function and organization is consistent with the principles 
of section 2301(b) of title 5, United States Code, relating to merit 
system principles. Officers and employees shall be appointed, pro- 
moted, and assigned on the basis of merit and fitness, and other 
personnel actions shall be consistent with the principles of fairness 
and due process but without regard to those provisions of title 


42 USC 2297b-4. 
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5 of the United States Code governing appointments and other 
personnel actions in the competitive service. 

“(d) TREATMENT OF PERSONS EMPLOYED PRIOR TO TRANSITION 
DaTE.—Compensation, benefits, and other terms and conditions 
of employment in effect immediately prior to the transition date, 
whether provided by statute or by rules of the Department or 
the executive branch, shall continue to apply to officers and employ- 
ees who transfer to the Corporation from other Federal employment 
until changed by the Board. 

“(e) PROTECTION OF EXISTING EMPLOYEES.— 

“(1) IN GENERAL.—It is the purpose of this subsection to 
ensure that the establishment of the Corporation pursuant 
to this chapter shall not result in any adverse effects on the 
employment rights, wages, or benefits of employees at facilities 
that are operated, directly or under contract, in the performance 
of the functions vested in the Corporation. 

“(2) APPLICABILITY OF EXISTING COLLECTIVE BARGAINING 
AGREEMENT.—Any employer (including the Corporation) at a 
facility described in paragraph (1) shall abide by the terms 
of a collective bargaining agreement in effect on April 30, 
1991, at each individual facility until— 

“(A) the earlier of the date on which a new bargaining 
agreement is signed; or 

“(B) the end of the 2-year period beginning on the 
date of the enactment of this title. 

“(3) APPLICABILITY OF NLRA.—Except as specifically pro- 
vided in this subsection, the Corporation is subject to the provi- 
— of the National Labor Relations Act (29 U.S.C. 151 et 
seq.). 

“(4) BENEFITS OF TRANSFEREES AND DETAILEES.—At the 
request of the Board and subject to the approval of the Sec- 
retary, an employee of the Department may be transferred 
or detailed as provided for in section 1315, to the Corporation 
without any loss in accrued benefits or standing within the 
Civil Service System. For those employees who accept transfer 
to the Corporation, it shall be their option as to whether to 
have any accrued retirement benefits transferred to a retire- 
ment system established by the Corporation or to retain their 
coverage under either the Civil Service Retirement System 
or the Federal Employees’ Retirement System, as applicable, 
in lieu of coverage by the Corporation’s retirement system. 
For those employees electing to remain with one of the Federal 
retirement systems, the Corporation shall withhold pay and 
make such payments as are required under the Federal retire- 
ment system. For those Department employees detailed, the 
Department shall offer those employees a position of like grade, 
compensation, and proximity to their official duty station after 
their services are no longer required by the Corporation. 


42 USC 2297b-5. “SEC. 1306. AUDITS. 


“(a) INDEPENDENT AUDITS.— 

“(1) IN GENERAL.—The financial statements of the Corpora- 
tion shall be prepared in accordance with ueeee accepted 
accounting principles and shall be audited annually by an 
independent certified public accountant in accordance with 
auditing standards issued by the Comptroller General. Such 
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—— standards shall be consistent with the private sector’s 
generally accepted auditing standards. 

“(2) REVIEW BY GAO.—The Comptroller General may review 
any audit of the Corporation’s financial statements conducted 
under oa any (1). The Comptroller General shall report 
to the —— and the Corporation the results of any such 
review and shall include in such report appropriate rec- 
ommendations. 

“(b) GAO AupITs.— 

“(1) IN GENERAL.—The Comptroller General may audit the 
financial statements of the Corporation for any year in the 
manner provided in subsection (a)(1). 

“(2) REIMBURSEMENT BY CORPORATION.—The Corporation 
shall reimburse the Comptroller General for the full cost of 
any audit conducted under this subsection, as determined by 
the Comptroller General. 

“(c) AVAILABILITY OF BOOKS AND RECORDS.—All books, accounts, 
financial records, reports, files, papers, and other 9 sp belonging 
to or in use by the Corporation and its auditor that the Comptroller 
General considers necessary to the performance of any audit or 
review under this section shall be made available to the Comptroller 
General, subject to section 1314. 

“(d) TREATMENT OF GAO AupiITs.—Activities the Comptroller 
General conducts under this section shall be in lieu of any other 
audit of the financial transactions of the Corporation the Comptrol- 
ler General is required to make under chapter 91 of title 31, 
United States Code, or other law. 


“SEC. 1307. ANNUAL REPORTS. 42 USC 2297b-6. 
“(a) IN GENERAL.—The Corporation shall prepare and submit 


an annual report of its activities to the President and the Congress. 
This report shall contain— 
“(1) a general description of the Corporation’s operations; 
“(2) a summary of the Corporation’s operating and financial 
performance, including an explanation of the decision to pay 
or not pay dividends; 
“(3) copies of audit reports prepared under section 1305; 
“(4) the information required under regulations issued 
under section 13 of the Securities Exchange Act of 1934 (15 
U.S.C. 78m); and 
“(5) an identification and assessment of any impairment 
of ane or ability of the Corporation to comply with this 
title. 

“(b) DEADLINE.—The report shall be completed not later than 
150 days following the close of each of the Corporation’s fiscal 
years and shall accurately reflect the financial position of the Cor- 
poration at fiscal year end. 


“SEC. 1308. ACCOUNTS. 42 USC 2297b-7. 


“(a) ESTABLISHMENT OF UNITED STATES ENRICHMENT CORPORA- 
TION FUND.—There is established in the Treasury of the United 
States a revolving fund, to be known as the ‘United States Enrich- 
ment Corporation Fund’, which shall be available to the Corpora- 
tion, without need for further appropriation and without fiscal 
year limitation, for carrying out its purposes, functions, and powers, 
and which shall not be subject to apportionment under subchapter 
II of chapter 15 of title 31, United States Code. 
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“(b) TRANSFER OF UNEXPENDED BALANCES.—On the transfer 


date, the Secretary shall, without need of further appropriation, 
transfer to the Corporation the unexpended balance of appropria- 
tions and other monies available to the Department (inclusive of 
funds set aside for accounts payable), and accounts receivable which 
are related to functions and activities acquired by the Corporation 
from the Department pursuant to this title, including all advance 


payments. 
42 USC 2297b-8. “SEC. 1309. OBLIGATIONS. 


“(a) ISSUANCE.— 

“(1) IN GENERAL.—The Corporation may issue and sell 
bonds, notes, and other evidences of indebtedness (collectively 
referred to in this title as ‘bonds’), except that the Corporation 
may not issue or sell bonds for the purpose of constructing 
new uranium enrichment facilities or conducting directly 
related preconstruction activities. Borrowing under this para- 
graph during any fiscal year ending before October 1, 1996, 
shall be subject to approval in appropriation Acts. 

“(2) USE OF REVENUES.— The orporation may pledge and 
use its revenues for payment of the principal of and interest 
on its bonds, for their purchase or redemption, and for other 
purposes incidental to these functions, including creation of 
reserve funds and other funds that may be similarly pledged 
and used. 

“(3) AGREEMENTS WITH HOLDERS AND TRUSTEES.—The Cor- 
poration may enter into binding covenants with the holders 
and trustees of its bonds with respect to— 

“(A) the establishment of reserve and other funds; 
“(B) stipulations concerning the subsequent issuance 
of bonds; and 
“(C) other matters not inconsistent with this title; 
that the Corporation determines necessary or desirable to 
enhance the marketability of the bonds. 
“(b) NoT OBLIGATIONS OF UNITED STATES.—Bonds issued by 


the Corporation under this section shall not be obligations of, or 
guaranteed as to principal or interest by, the United States, and 
the bonds shall so plainly state. 


“(c) TERMS AND CONDITIONS.— 

“(1) NEGOTIABLE; MATURITY.—Bonds issued by the Corpora- 
tion under this section shall be negotiable instruments unless 
otherwise specified in the bond and shall mature not more 
than 50 years after their date of issuance. 

“(2) ROLE OF SECRETARY OF THE TREASURY.— 

“(A) RIGHT OF DISAPPROVAL.—The Corporation may set 
the terms and conditions of bonds issued under this section, 
subject to a of such terms and conditions by 
the Secretary of the Treasury within 5 days after the 
Secre of the Treasury is notified of the following terms 
and conditions of the bonds: 

“(i) Their forms and denominations. 

“(ii) The times, amounts, and prices at which they 
are sold. 

“(iii) Their rates of interest. 

“(iv) The terms at which they may be redeemed 
by the Corporation before maturity. 
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“(v) The priority of their claims on the Corpora- 
tion’s net revenues with respect to principal and 
interest payments. 

“(vi) Any other terms and conditions. 

“(B) INAPPLICABILITY OF RIGHT TO PRESCRIBE TERMS.— 
Section 9108(a) of title 31, United States Code, shall not 
apply to the Corporation. 
“(d) INAPPLICABILITY OF SECURITIES REQUIREMENTS.—The Cor- 
ew shall be considered an executive department of the United 
tates for ¥ ses of section 3(c) of the Securities Exchange Act 
of 1934 (15 SC. 78¢c(c)). 
“(e) INAPPLICABILITY OF FFB.—The Corporation shall not issue 
or sell any bonds to the Federal Financing Bank. 


“SEC. 1310. EXEMPTION FROM TAXATION AND PAYMENTS IN LIEU OF 42 USC 2297b-9. 
TAXES. 


“(a) EXEMPTION FROM TAXATION.—In order to render financial 
assistance to those States and localities in which the facilities 
of the Corporation are located, the Corporation shall, beginning 
in fiscal year 1998, make payments to State and local governments 
as provided in this section. These payments shall be in lieu of 
any and all State and local taxes on the real and personal property 
of the Corporation. All property of the Corporation is expressly 
exempted from taxation in any manner or form - any State, 
county, or other local government entity including State, county, 
or other local government sales tax. 

“(b) PAYMENTS IN LIEU OF TAXES.—Beginning in fiscal year 
1998, the Corporation shall make annual a eae in amounts 
determined by the Corporation to be fair and reasonable, to the 


State and local governmental — having tax jurisdiction in 


any area where facilities of the Corporation are located. In making 
these determinations, the Corporation shall be guided by the follow- 
ing criteria: 

“(1) The Corporation shall take into account the customs 
and practices prevailing in the area with respect to appraisal, 
assessment, and classification of industrial property and any 
special considerations extended to large-scale industrial oper- 
ations. 

“(2) The payment made to any taxing authority for any 

riod shall not be less than the payments that would have 
esto made to the taxing authority for the same period by 

the Department and its cost-type contractors on behalf of the 
Department with respect to property that has been transferred 
to the Corporation under section 1404 and that would have 
been attributable to the ownership, management, operation, 
and maintenance of the Department’s uranium enrichment 
facilities, applying the laws and policies prevailing immediately 
prior to the transition date. 

“(c) TIME OF PAYMENTS.—Payments shall be made by the Cor- 
poration at the time when payments of taxes by taxpayers to 
each taxing authority are due and payable. 

“(d) DETERMINATION OF AMOUNT DUE.—The determination by 
the Corporation of the amounts due under this section shall be 
final and conclusive. 


“SEC. 1311. COOPERATION WITH OTHER AGENCIES. 


“The Corporation may request to use on a reimbursable basis 
the available services, equipment, personnel, and facilities of agen- 
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cies of the United States, and on a similar basis may cooperate 
with such agencies in the establishment and use of services, equip- 
ment, and facilities of the Corporation. Further, the Corporation 
may confer with and avail itself of the cooperation, services, records, 
po facilities of State, territorial, municipal, or other local agencies. 


“SEC. 1312. APPLICABILITY OF CERTAIN FEDERAL LAWS. 


“(a) ANTITRUST LAWS.—The Corporation shall conduct its activi- 
ties in a manner consistent with the policies expressed in the 
following antitrust laws: 

“(1) The Sherman Act (15 U.S.C. 1-7). 
“(2) The Clayton Act (15 U.S.C. 12-27). 
‘ 4 Sections 73 and 74 of the Wilson Tariff Act (15 U.S.C. 
and 9). 

“(b) ENVIRONMENTAL LAws.—The Corporation shall be subject 
to, and comply with, all Federal and State, interstate, and local 
environmental laws and requirements, both substantive and proce- 
dural, in the same manner, and to the same extent, as any person 
who is subject to such laws and requirements. For purposes of 
enforcing any such law or substantive or procedural requirements 
(including any injunctive relief, administrative order, or civil or 
administrative penalty or fine) against the Corporation, the United 
States expressly waives any immunity otherwise applicable to the 
Corporation. For the purposes of this subsection, the term ‘person’ 
means an individual, trust, firm, joint stock company, corporation, 
partnership, association, State, municipality, or political subdivision 
of a State. 

“(c) OSHA REQUIREMENTS.—Notwithstanding sections 3(5), 
4(b\(1), and 19 of the Occupational Safety and Health Act of 1970 
(29 U.S.C. 652(5), 653(b)(1), and 668)), the Corporation shall be 


subject to, and a with, such Act and all regulations and 


standards promulgated thereunder in the same manner, and to 
the same extent, as an employer is subject to such Act. For the 
purposes of enforcing such Act (including any injunctive relief, 
administrative order, or civil, administrative, or criminal penalty 
or fine) against the Corporation, the United States expressly waives 
any immunity otherwise applicable to the Corporation. 

“(d) LABOR STANDARDS.—The Act of March 3, 1931 (known 
as the Davis-Bacon Act) (40 U.S.C. 276a et seq.) and the Service 
Contract Act of 1965 (41 U.S.C. 351 et seg.) shall apply to the 
Corporation. All laborers and mechanics employed on the construc- 
tion, alteration, or repair of projects funded, in whole or in part, 
_ the Corporation shall be wages at rates not less than 

ose — on projects of a similar character in the localit; 
as determined by the Secretary of Labor in accordance with suc 
Act of March 3, 1931. The Secretary of Labor shall have, with 
ow to the labor standards specified in this subsection, the 
authority and functions set forth in Reorganization Plan Numbered 
14 of 1950 (15 F.R. 3176, 64 Stat. 1267) and the Act of June 
13, 1934 (40 U.S.C. 276c). é 

“(e) ENERGY REORGANIZATION ACT REQUIREMENTS.—The Cor- 
a is subject to the provisions of section 210 of the Energy 

rganization Act of 1974 (42 U.S.C. 5850) to the same extent 
as an employer subject to such section, and, with respect to the 
operation of the facilities leased by the Corporation, section 206 
of the Ene Reorganization Act of 1974 (42 U.S.C. 5846) shall 
apply to the directors and officers of the Corporation. 
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“(f) EXEMPTION FROM FEDERAL PROPERTY REQUIREMENTS.—The 
Corporation shall not be subject to the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 471 et seq.). 


“SEC. 1313. SECURITY. 


“Any references to the term ‘Commission’ or to the Department 
in sections 161k., 221a., and 230 shall be considered to include 
the Corporation. 


“SEC. 1314. CONTROL OF INFORMATION. 


“(a) IN a ee as provided in subsection (b), the 
Corporation may protect trade secrets and commercial or financial 
information to the same extent as a privately owned corporation. 

“(b) OTHER APPLICABLE LAWS.—Section 552(d) of title 5, United 
States Code, shall apply to the Corporation, and such information 
shall be subject to the applicable provisions of law protecting the 
confidentiality of trade secrets and business and financial informa- 
tion, including section 1905 of title 18, United States Code. 


“SEC. 1315. TRANSITION. 42 USC 


“(a) TRANSITION MANAGER.—Within 30 days after the date of pois; 
the enactment of this title, the President shall appoint a Transition , 
Manager, who shall serve at the pleasure of the President until 
a quorum of the Board has been appointed and confirmed in accord- 
ance with section 1304. 

“(b) POWERS.— 

“(1) IN GENERAL.—Until a quorum of the Board has quali- 
fied, the Transition Manager shall exercise the powers and 
duties of the Board and shall be ——— for taking all 
actions needed to effect the transfer of the uranium enrichment 
enterprise from the Secretary to the Corporation on the transi- 
tion date. 

“(2) CONTINUATION UNTIL BOARD HAS QUORUM.—In the 
event that a quorum of the Board has not qualified by the 
transition date, the Transition Manager shall continue to exer- 
cise AA powers and duties of the Board until a quorum has 

ed. 

(c) RATIFICATION OF TRANSITION MANAGER’S ACTIONS.—All 
actions taken by the Transition ae before the qualification 
= a an of the Board shall be subject to ratification by the 

oard. 

“(d) RESPONSIBILITIES OF SECRETARY.—Before the transition 
date, the Secretary shall— 

“(1) continue to be responsible for the management and 
operation of the uranium enrichment plants; 

“(2) provide funds, to the extent provided in appropriations 
Acts, to the Transition Manager to pay salaries and expenses; 

“(3) delegate Department employees to assist the Transition 
Manager in meeting his responsibilities under this section; 


“(4) assist and cooperate with the Transition Manager in 
preparing for the transfer of the uranium enrichment enterprise 
to the Corporation on the transition date. 

“(e) TRANSITION DATE.—The transition date shall be July 1, 
1993. 

“(f) DETAIL OF PERSONNEL.—For the purpose of ene of 
operations, maintenance, and authority, the Department shall 
detail, for up to 18 months after the date of the enactment of 
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42 USC 2297c. 


42 USC 2297c-1. 


this title, appropriate Department personnel as may be required 
in an acting capacity, until such time as a Board is confirmed 
and top officers of the Corporation are hired. The Corporation 
shall reimburse the Department and its contractors for the detail 
of such personnel. 


“SEC. 1316. WORKING CAPITAL ACCOUNT. 


“There shall be established within the Corporation a Working 
Capital Account in which the Corporation may retain all revenue 
necessary for legitimate business expenses, or investments, related 


to carrying out its purposes. 


“CHAPTER 24—RIGHTS, PRIVILEGES, AND ASSETS OF 
THE CORPORATION 


“SEC. 1401. MARKETING AND CONTRACTING AUTHORITY. 


“(a) EXCLUSIVE MARKETING AGENT.—The Corporation shall act 
as the exclusive marketing agent on behalf of the United States 
Government for entering into contracts for providing enriched ura- 
nium (including low-enriched uranium derived from highly enriched 
uranium) and uranium enrichment and related services. The 
Department may not market enriched uranium (including low- 
enriched uranium derived from highly enriched uranium), or ura- 
nium enrichment and related services, after the transition date. 

“(b) TRANSFER OF CONTRACTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
all contracts, agreements, and leases with the Department, 
including all uranium enrichment contracts and power purchase 
contracts, that have been executed by the Department before 
the transition date and that relate to uranium enrichment 
and related services shall transfer to the Corporation. 

“(2) EXCEPTIONS.— 

“(A) TVA SETTLEMENT.—The rights and responsibilities 
of the Department under the settlement agreement with 
the Tennessee Valley Authority, filed on December 18, 
1987, with the United States Claims Court, shall not trans- 
fer to the Corporation. 

“(B) NONTRANSFERABLE POWER CONTRACTS.—If the Sec- 
retary determines that a power purchase contract executed 
by the Department prior to the transition date cannot 
be transferred under its terms, the Secretary may continue 
to receive power under the contract and resell such power 
to the Corporation at cost. 

“(C) NONPOWER APPLICATIONS.—Contracts for enriched 
uranium and uranium services in existence as of the date 
of the enactment of this title for research and development 
or other nonpower applications shall remain with the 
Department. At the request of the Department, the Cor- 
poration, in consultation with the Department, may enter 
into such contracts it determines to be appropriate. 


“SEC. 1402. PRICING. 


“(a) SERVICES PROVIDED TO COMMERCIAL CUSTOMERS.—The 
Corporation shall establish prices for its products, materials, and 
services provided to customers other than the Department on a 
basis that will allow it to attain the normal business objectives 
of a profitmaking corporation. 
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“(b) SERVICES PROVIDED TO DOE.—The Corporation shall 

€ gene to the Department for uranium enrichment services 

provided under section 1303(9) on a basis that will allow it to 

recover its costs, on a yearly basis, for poner products, materials, 
and services, and provide for a reasonable profit. 


“SEC. 1403. LEASING OF GASEOUS DIFFUSION FACILITIES OF DEPART- 42 USC 2297c-2. 
MENT. 


“(a) IN GENERAL.—The Corporation shall lease the Paducah 
Gaseous Diffusion Plant in Paducah, Kentucky, the Portsmouth 
Gaseous Diffusion Plant in Piketon, Ohio, and related property 
of the Department, for a period of 6 years from the transition 
date. Thereafter, the Corporation shall have the exclusive option 
to lease such facilities and related property for additional periods. 

“(b) TERMS OF LEASE.—The Corporation and the Department 
shall set mutually agreeable terms for a lease under subsection 
(a), including specifying annual payments to the Department b 
the Corporation to be made. The amount of annual payments shall 
be equal to the cost incurred by the Department in administering 
the lease and providing services related to the lease to the Corpora- 
tion (excluding depreciation and imputed interest on original plant 
investments in the Department’s gaseous diffusion plants and costs 
under subsection (d)). 

“(c) EXCLUSION OF FACILITIES FOR PRODUCTION OF HIGHLY 
ENRICHED URANIUM.—Subsection (a) shall not apply to Department 
facilities necessary for the production of highly enriched uranium. 
The Secretary may — to the Corporation access to such facilities 
for p ses other than the production of highly enriched uranium. 

“(d) DOE RESPONSIBILITY FOR PREEXISTING CONDITIONS.—The 
payment of any costs of decontamination and decommissioning, 
response actions, or corrective actions with respect to conditions 
existing before the transition date, in connection with property 
of the Department leased under subsection (a), shall remain the 
sole responsibility of the Department. 

“(e) ENVIRONMENTAL AUDIT.—The Secre , in consultation 
with the Administrator of the Environmental tection Agency, 
shall conduct a comprehensive environmental audit identifying 
environmental conditions that will remain the responsibility of the 
Department pane to subsection (d) after the transition date. 
Such audit shall be completed no later than the transition date. 

“(f) TREATMENT UNDER PRICE-ANDERSON PROVISIONS.—Any 
lease executed between the Secretary and the Corporation under 
= mm shall be deemed to be a contract for purposes of section 

“(g) WAIVER OF EIS REQUIREMENT.—The execution of the lease 
by the Corporation and the Department shall not be considered 
a major Federal action significantly affecting the ey of the 
human environment for purposes of section 102 of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332). 


“SEC. 1404. CAPITAL STRUCTURE OF CORPORATION. 42 USC 2297c-3. 


“(a) CAPITAL STOCK.— 

“(1) ISSUANCE TO SECRETARY OF THE TREASURY.—The Cor- 
poration shall issue capital stock representing an equity invest- 
ment equal to the greater of— 

“(A) $3,000,000,000; or 
“(B) the book value of assets transferred to the Cor- 
poration, as reported in the Uranium Enrichment Annual 
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42 USC 2297c-4. 


42 USC 2297c-5. 


Report for fiscal year 1991, modified to reflect continued 
depreciation and other usual changes that occur up to 
the transfer date. 

The Secretary of the Treasury shall hold such stock for the 

United States, except that all rights and duties pertaining 

» nee of the Corporation shall remain vested in the 

oard. 

“(2) RESTRICTION ON TRANSFERS OF STOCK BY UNITED 
STATES.—The capital stock of the Corporation shall not be 
sold, transferred, or conveyed by the United States, except 
4 a out the privatization of the Corporation under section 
1502. 

“(3) ANNUAL ASSESSMENT.—The Secretary of the Treasury 
shall annually assess the value of the stock held by the Sec- 
retary under paragraph (1) and submit to the Congress a ~~ 
setting forth such value. The annual assessment of the Sec- 
retary shall be subject to review by an independent auditor. 
“(b) PAYMENT OF DIVIDENDS.—The Corporation shall pay into 

miscellaneous receipts of the Treasury of the United States or 
such other fund as is a by law, dividends on the capital 
stock, out of earnings of the Corporation, as a return on the invest- 
ment represented by such stock. Until privatization occurs under 
section 1502, the Corporation shall pay as dividends to the Treasury 
of the United States all net revenues remaining at the end of 
each fiscal year not required for operating expenses or for deposit 
into the Working Capital Account established in section 1316. 

“(c) PROHIBITION ON ADDITIONAL FEDERAL ASSISTANCE.—Except 
as otherwise specifically provided in this title, the Corporation 
shall receive no ener, loans, or other financial assistance 
from the Federal Government. 

“(d) SOLE RECOVERY OF UNRECOVERED CostTs.—Receipt by the 
United States of the proceeds from the sale of stock issued by 
the Corporation under subsection (a)(1), and the dividends paid 
under subsection (b), shall constitute the sole recovery by the United 
States of previously unrecovered costs (including depreciation and 
imputed interest on original plant investments in the Department’s 
saree diffusion plants) that have been incurred by the United 
nag for uranium enrichment activities prior to the transition 

te. 


“SEC. 1405. PATENTS AND INVENTIONS. 


“The Corporation may at any time apply to the Department 
for a patent license for the use of an invention or discovery useful 
in the production or utilization of special nuclear material or atomic 
energy covered by a patent when the patent has not been declared 
to be affected with the public interest under section 153 a. and 
when use of the patent is within the Corporation’s authority. An 
— shall constitute an application under section 153 c. 
subject to section 153 c., d., e., f., g., and h. 

“SEC. 1406. LIABILITIES. 


“(a) LIABILITIES BASED ON OPERATIONS BEFORE TRANSITION.— 
Except as otherwise provided in this title, all liabilities attributable 
to operation of the uranium enrichment enterprise before the transi- 
tion date shall remain direct liabilities of the Department. 

“(b) JUDGMENTS BASED ON OPERATIONS BEFORE TRANSITION.— 
Any judgment entered against the Corporation imposing liability 
arising out of the operation of the uranium enrichment enterprise 
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before the transition date shall be considered a judgment against 
and shall be payable solely by the Department. 

“(c) REPRESENTATION.—With regard to any claim seeking to 
impose liability under subsection (a) or (b), the United States shall 
be represente by the Department of Justice. 

(d) JUDGMENTS BASED ON OPERATIONS AFTER TRANSITION.— 
Any penne entered against the Corporation arising from oper- 
ations of the Corporation on or after the transition date shall 
be payable solely by the Corporation from its own funds. The 
Corporation shall not be considered a Federal agency for purposes 
of chapter 171 of title 28, United States Code. 


“SEC. 1407. TRANSFER OF URANIUM INVENTORIES. 


“The Secretary shall transfer to the Corporation without charge 
all raw and low-enriched uranium inventories of the Department 
an for the fulfillment of contracts transferred under section 


“SEC. 1408. PURCHASE OF HIGHLY ENRICHED URANIUM FROM 
FORMER SOVIET UNION. 


“(a) IN GENERAL.—The Corporation is authorized to ae 
the purchase of all highly enriched uranium made available by 
any State of the former Soviet Union under a government-to-govern- 
ment agreement or shall assume the obligations of the Department 
under any contractual agreement that has been reached with any 
such State or any private entity before the transition date. The 
Corporation may only purchase this material so long as the quality 
of the material can be made suitable for use in commercial reactors. 

“(b) ASSESSMENT OF POTENTIAL USE.—The Corporation shall 
prepare an assessment of the potential use of highly enriched 
uranium in the business operations of the Corporation. 

“(c) PLAN FOR BLENDING AND CONVERSION.—In the event that 


the agreement under subsection (a) provides for the Corporation 

to — for the blending and conversion the assessment shall 

include a plan for such blending and conversion. The plan shall 

determine the least-cost approach to providing blending and conver- 

sion services, compatible with environmental, — security, and 
e a competi 


nonproliferation requirements. The plan shall inclu tive 
process that the Corporation shall use for selecting a provider 
of such services, including the public solicitation of proposals from 
the private sector to allow a determination of the least-cost 
approach. 

“(d) MINIMIZATION OF IMPACT ON DOMESTIC INDUSTRIES.—The 
Corporation shall seek to minimize the impact on domestic indus- 
tries (including uranium mining) of the sale of low-enriched ura- 
nium derived from highly enriched uranium. 


“CHAPTER 25—PRIVATIZATION OF THE CORPORATION 


“SEC. 1501. STRATEGIC PLAN FOR PRIVATIZATION. 


“(a) IN GENERAL.—Within 2 years after the transition date, 
the Corporation shall prepare a strategic plan for transferring 
ownership of the Corporation to private investors. The Corporation 
shall revise the plan as needed. 

“(b) CONSIDERATION OF ALTERNATIVE MEANS OF TRANSFERRING 
OWNERSHIP.—The plan shall include consideration of alternative 
means for transferring ownership of the Corporation to private 
investors, including public stock offering, private placement, or 


42 USC 2297c-7. 
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42 USC 2297d-1. 


merger or acquisition. The plan may call for the phased transfer 
of ownership or for complete transfer at a single point of time. 
If the plan calls for phased transfer of ownership, then— 
“(1) privatization shall be deemed to occur when 100 per- 
cent of ownership has been transferred to private investors; 
“(2) prior to privatization, such stock shall be nonvoting 
stock; and 
“(3) at the time of privatization, such stock shall convert 
to voting stock. 

“(c) EVALUATION AND RECOMMENDA‘TION.—The plan shall evalu- 
ate the relative merits of the alternatives considered and the esti- 
mated return on the Government’s investment in the Corporation 
achievable through each alternative. The plan shall include the 
Corporation’s recommendation on its preferred means of 
privatization. 

“(d) TRANSMITTAL.—The Corporation shall transmit copies of 
the strategic plan for privatization to the President and Congress 
upon completion. 


“SEC. 1502. PRIVATIZATION. 


“(a) IMPLEMENTATION.—Subsequent to transmitting a plan for 
privatization pursuant to section 1501, and subject to subsections 
(b) and (c), the Corporation may implement the privatization plan 
if the Corporation determines, in consultation with appropriate 
agencies of the United States, that privatization will— 

“(1) result in a return to the United States at least equal 
to the net present value of the Corporation; 

“(2) not result in the Corporation being owned, controlled, 
or dominated by an alien, a foreign corporation, or a foreign 
government; 

“(3) not be inimical to the health and safety of the public 
or the common defense and security; and 

“(4) provide reasonable assurance that adequate enrich- 
ment capacity will remain available to meet the domestic elec- 
tric utility industry. 

“(b) REQUIREMENT OF PRESIDENTIAL APPROVAL.—The Corpora- 
tion may not implement the privatization plan without the approval 
of the President. 

“(c) NOTIFICATION OF CONGRESS AND GAO EVALUATION.—The 
Corporation shall notify the Congress of its intent to implement 
the privatization plan. Within 30 days of notification, the Comptrol- 
ler General shall submit a report to Congress evaluating the extent 
to which— 

“(1) the privatization plan would result in any ongoing 
obligation or undue cost to the Federal Government; and 

“(2) the revenues gained by the Federal Government under 
the privatization plan would represent at least the net present 
value of the Corporation. 

“(d) PERIOD FOR CONGRESSIONAL REVIEW.—The Corporation 
may not implement the privatization plan less than 60 days after 
notification of the Congress. 

“(e) DEPOSIT OF PROCEEDS.—Proceeds from the sale of capital 
stock of the Corporation under this section shall be deposited in 
the general fund of the Treasury. 
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“CHAPTER 26—AVLIS AND ALTERNATIVE 
TECHNOLOGIES FOR URANIUM ENRICHMENT 


“SEC. 1601. ASSESSMENT BY UNITED STATES ENRICHMENT CORPORA- 
TION. 


“(a) IN GENERAL.—The Corporation shall prepare an assessment 
of the economic viability of proceeding with the commercialization 
of AVLIS and alternative technologies for uranium enrichment in 
accordance with this chapter. The assessment shall include— 

“(1) an evaluation of market conditions together with a 
marketing strategy; 

“(2) an cnaliaie of the economic viability of competing 
enrichment technologies; 

“(3) an identification of predeployment and capital require- 
ments for the commercialization of AVLIS and alternative tech- 
nolo = for uranium pr pores a 

4) an estimate of potential earnings from the licensing 
of AVLIS and alternative technologies for uranium enrichment 
toa private government sponsored corporation; 

(5) an analysis of outstanding and potential patent and 
related claims with respect to AVLIS and alternative tech- 
nologies for uranium enrichment, and a plan for resolving such 
claims; and 

“(6) a contingency plan for providing enriched uranium 
and related services in the event that deployment of AVLIS 
and alternative technologies for uranium enrichment is deter- 
mined not to be economically viable. 

“(b) DETERMINATION BY CORPORATION TO PROCEED WITH 
COMMERCIALIZATION OF AVLIS OR ALTERNATIVE TECHNOLOGIES FOR 


URANIUM ENRICHMENT.—The succeeding sections of this chapter 
shall apply only to the extent the Corporation determines in its 
business judgment, on the basis of the assessment prepared under 
subsection (a), to proceed with the commercialization of AVLIS 
or alternative technologies for uranium enrichment. 


“SEC. 1602. TRANSFER OF RIGHTS AND PROPERTY TO UNITED STATES 
ENRICHMENT CORPORATION. 


“(a) EXCLUSIVE RIGHT TO COMMERCIALIZE.—The Corporation 
shall have the exclusive commercial right to deploy and use any 
AVLIS patents, processes, and technical information owned or con- 
trolled by the Government, upon completion of a royalty agreement 
with the Department. 

“(b) TRANSFER OF RELATED PROPERTY TO CORPORATION.— 

“(1) IN GENERAL.—To the extent requested by the Corpora- 
tion, the President shall transfer without charge to the Corpora- 
tion all of the Department’s right, title, or interest in and 
to property owned by the Department, or by the United States 
but under control or custody of the Department, that is directly 
related to and materially useful in the performance of the 
Corporation’s purposes regarding AVLIS and alternative tech- 
nologies for uranium enrichment, including— 

“(A) facilities, equipment, and materials for research, 
development, and demonstration activities; and 

“(B) all other facilities, equipment, materials, proc- 
esses, patents, technical information of any kind, contracts, 
agreements, and leases. 


42 USC 2297e. 


42 USC 2297e-1. 
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“(2) ee Seee. wa oan im’ ringers eg 
equipment re to the gaseous diffusion, and gas centri . 
uranium enrichment p: of the Department shall not 
transfer under paragraph C1XB). 

“(3) EXPIRATION OF TRANSFER AUTHORITY.—The President’s 
authority to transfer property under this subsection shall expire 
upon privatization under section 1502. 

“e) LIABILITY FOR PATENT AND RELATED CLAIMS.—With respect 
to any right, title, or interest provided to the Corporation under 
subsection (a) or (b), the Corporation shall have sole liability for 
any payments made or awards under section 157 b. (3), or any 
settlements or judgments involving claims for alleged patent 
infringement. Any royalty agreement under subsection (a) shall 
provide for a uction of royalty payments to the Department 
to offset any payments, aaealb settlements, or judgments under 
this subsection. 


“SEC. 1603. PREDEPLOYMENT ACTIVITIES BY UNITED STATES 
ENRICHMENT CORPORATION. 

“The Corporation may begin activities necessary to prepare 
AVLIS or alternative technologies for uranium enrichment for 
commercialization including— 

“(1) completion of preapplication activities with the Nuclear 
Regulatory Commission; 

“(2) preparation of a transition plan to move AVLIS or 
alternative technologies for uranium enrichment from the lab- 
oratory to the marketplace; 

“(3) confirmation of technical performance; 

“(4) validation of economic projections; 

“(5) completion of feasibility and risk studies; 

“(6) initiation of preliminary plant design and engineering; 


d 
“(7) site selection, site characterization, and environmental 
documentation activities on the basis of site evaluations and 
recommendations prepared for the Department by the Argonne 
National Laboratory. 


42 USC 2297e-3. “SEC. 1604. UNITED STATES ENRICHMENT CORPORATION SPONSOR- 
SHIP OF PRIVATE FOR-PROFIT CORPORATION TO CON- 
STRUCT AVLIS AND ALTERNATIVE TECHNOLOGIES FOR 
URANIUM ENRICHMENT. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—If the Corporation determines to proceed 
with the commercialization of AVLIS or alternative technologies 
for uranium enrichment under this chapter, the Corporation 
may provide for the establishment of a private for-profit cor- 
poration, which shall have as its initial p se the construction 
of a uranium enrichment facility usi VLIS technology or 
alternative technologies for uranium enrichment. 

“(2) PROCESS OF ORGANIZATION.—For purposes of the 
establishment of the private corporation under paragraph (1), 
the Corporation s appoint not less than 3 persons to be 
incorporators. The incorporators so appointed shall each sign 
the articles of incorporation and shall serve as the initial board 
of directors until the members of the lst regular board of 
directors shall have been appointed and elected. Such 
incorporators shall take whatever actions are necessary or 
appropriate to establish the private corporation, including the 
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filing of articles of incorporation in such jurisdiction as the 
incorporators determine to be appropriate. The incorporators 
shall also develop a plan for the issuance by the private corpora- 
tion of voting common stock to the public, which plan shall 
be subject to the approval of the Secretary of the Treasury. 
“(b) LEGAL STATUS OF PRIVATE CORPORATION.— 

“(1) NOT FEDERAL AGENCY.—The private corporation estab- 
lished under subsection (a) shall not be an agency, instrumen- 
tality, or establishment of the United States Government and 
shall not be a Government corporation or Government con- 
trolled corporation. 

“(2) NO RECOURSE AGAINST UNITED STATES.—Obligations 
of the private corporation established under subsection (a) shall 
not be obligations of, or guaranteed as to principal or interest 
by, the Corporation or the United States, and the obligations 
shall so plainly state. 

“(3) NO CLAIMS COURT JURISDICTION.—No action under sec- 
tion 1491 of title 28, United States Code, shall be allowable 
against the United States based on the actions of the private 
corporation established under subsection (a). 

“(c) TRANSACTIONS BETWEEN UNITED STATES ENRICHMENT COR- 
PORATION AND PRIVATE CORPORATION.— 

“(1) GRANTS FROM USEC.—The Corporation may make 
grants to the private corporation established under subsection 
(a) from amounts available in the AVLIS Commercialization 
Fund. Such grants shall be used by the private corporation 
to carry out any remaining predeployment activity assigned 
to the private corporation by the Corporation. Such grants 
may not be used for the costs of constructing an AVLIS, or 
alternative technologies for uranium enrichment, production 
facility or engaging in directly related preconstruction activities 
(other than such assigned predeployment activities). The aggre- 
gate amount of such grants shall not exceed $364,000,000. 

“(2) LICENSING AGREEMENT.—The Corporation shall license 
to the private corporation established under subsection (a) the 
rights, titles, and interests provided to the Corporation under 
section 1602. The licensing agreement shall require the private 
corporation to make periodic payments to the Corporation in 
an amount that is not less than the aggregate amounts paid 
by the Corporation during the period involved under subsections 
(a) and (c) of section 1602. 

“(3) PURCHASE AGREEMENT.—The Corporation may enter 
into a commitment to purchase all enriched uranium produced 
at an AVLIS, or alternative technologies for uranium enrich- 
ment, facility of the private corporation established under sub- 
section (a) at a price negotiated by the 2 corporations that— 

“(A) provides the private corporation with a reasonable 
return on its investment; and 

“(B) is less costly than enriched uranium available 
from other sources. 

“(4) ADDITIONAL ASSISTANCE.—The Corporation may pro- 
vide to the private corporation established under subsection 
(a), ona aelameaiie basis, such additional personnel, services, 
and equipment as the 2 corporations may determine to be 
appropriate. 
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42 USC 2297e-4. 


42 USC 2297e-5. 


“SEC. 1605. AVLIS COMMERCIALIZATION FUND WITHIN UNITED 
STATES ENRICHMENT CORPORATION. 


“(a) ESTABLISHMENT.—The Corporation may establish within 
the Corporation an AVLIS Commercialization d, which shall 
consist of not more than $364,000,000 paid into the Fund by the 
en ree —— — in SS = for such 

urposes an m the retained earnings of the Corporation. 
“(b) EXPENDITURES FROM FUND.—Amounts in the AVLIS 
Commercialization Fund shall be available for— 

“(1) expenses of the Corporation in preparing the assess- 
ment under section 1601; 

“(2) expenses of predeployment activities under section 
1603; and 

“(3) grants to the private corporation under section 1604. 
“(c) LIMITATIONS.— 

“(1) EXCLUSIVE SOURCE OF FUNDS.—The Corporation may 
not incur any obligation, or expend any amount, with respect 
to AVLIS or alternative technologies for uranium enrichment, 
meet from amounts available in the AVLIS Commercialization 


“(2) UNAVAILABLE FOR CONSTRUCTION COSTS.—No amount 
may be used from the AVLIS Commercialization Fund for the 
costs of constructing an AVLIS, or alternative technologies 
for uranium enrichment, production facility or engaging in 
directly related preconstruction activities (other than activities 
specified in subsection (b)). 

d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be vee $364,000,000 from the Uranium Enrichment 
Special for purposes of this section. 

“(e) Cost REPORT.—On the basis of the assessment under sec- 
tion 1601(aX3), the Corporation shall submit to the Congress a 
report on the capital requirements for commercialization of AVLIS. 


“SEC. 1606. DEPARTMENT RESEARCH AND DEVELOPMENT ASSIST- 
ANCE. 
“If requested by the Corporation, the Secretary shall provide 
on a sauiecaaiie he research and development of AVLIS and 
alternative technologies for uranium enrichment. 


“SEC. 1607. SITE SELECTION. 


“This chapter shall not prejudice consideration of the site of 
an existing uranium enrichment facility as a candidate site for 
future expansion or replacement of uranium enrichment capacity 
through AVLIS or alternative technologies for uranium enrichment. 
Selection of a site for the AVLIS, or alternative technologies for 
uranium enrichment, facility shall be made on a competitive basis 
taking into consideration economic performance, environmen 
compatibility, and use of any existing uranium enrichment facilities. 
“SEC. 1608. EXCLUSION FROM PRICE-ANDERSON COVERAGE. 


“Section 170 shall not apply to any license under section 53, 
63, or 103 for a uranium enrichment facility constructed r 
the date of the enactment of this title.”. 


SEC. 902. CONFORMING AMENDMENTS AND REPEALERS. 


(a) ATOMIC ENERGY ACT OF 1954.— 
(1) The Atomic Energy Act of 1954 (42 U.S.C. 2011 et 
seq.) is amended— 
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(A) by inserting after “ATOMIC ENERGY ACT OF 
1954” the 1st place it appears the following: 


“TABLE OF CONTENTS 
“TITLE I—ATOMIC ENERGY”; 


(B) by adding at the end of the table of contents the 
following: 
“TITLE II—UNITED STATES ENRICHMENT CORPORATION 


“CHAPTER 22—GENERAL PROVISIONS 
“Sec. 1201. Definitions. 
“Sec. 1202. Purposes. 


“CHAPTER 23—ESTABLISHMENT, POWERS, AND ORGANIZATION OF CORPORATION 


. Establishment of the Corporation. 

. Corporate offices. 

. Powers of the Corporation. 

. Board of Directors. 

i. es of the Corporation. 

. Audits. 

. Annual reports. 

. Accounts. 

. Obligations. 

. Exemption from taxation and payments in lieu of taxes. 
, a with other agencies. 

. Applicability of certain Federal laws. 

. Control of information. 


. Transition. 
. Working Capital Account. 


“CHAPTER 24—RIGHTS, PRIVILEGES, AND ASSETS OF THE CORPORATION 
plexhoting and contracting authority. 


. Leasing of gaseous diffusion facilities of department. 

. Capital structure of Corporation. 

. Patents and inventions. 

. Transfer of uranium inventories. 

3 of highly enriched uranium from former Soviet Union. 


“CHAPTER 25—PRIVATIZATION OF THE CORPORATION 
. Strategic plan for privatization. 
5 ee . 
“CHAPTER 26—AVLIS AND ALTERNATIVE TECHNOLOGIES FOR URANIUM ENRICHMENT 


1601. Assessment by United States Enrichment Corporation, 
1602. Transfer of nghts and property to United States Enrichment Corpora- 


tion. 

1603. {pomeale nt activities by United States Enrichment, Corporation. 

1604. Uni States Enrichment Corporation sponsorship of private for-profit 
oe to construct AVLIS and alternative technologies for uranium 
enri mn 

1605. AVLIS Commercialization Fund within United States Enrichment Cor- 


on. 

1606. Department research and development assistance. 
1607. Site selection. _ 

1608. Exclusion from Price-Anderson coverage.”. 


(2) Section 41 a. of the Atomic Energy Act of 1954 (42 
U.S.C. 2061(a)) is amended— 

(A) by striking “or”; 

(B) by striking “pursuant to under this Act” and insert- 
Pe (G) by stein the od at the end and 

y striki e period at the end and inserting 

“; or (3) are owned by the United States Enrichment Cor- 
poration.”. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


eee ROWE RR 
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(3) Section 53 c. (1) of the Atomic Energy Act of 1954 
(42 U.S. ae 1)) is amended— A ‘ 
by striking “grant,” an inserting “or grant”; an 
(B) by striking “or through the provision o production 
or enrichment services” both places it appears 
(4) Section 161 v. of the Atomic Energy Act of 1954 (42 
U.S.C. 2201(v)) is amended to read as follows: 

“y. provide services in support of the United States Enrich- 
ane + except that the Secretary of Energy shall 

4 collect payments and other charges from the Corpora- 

tion sufficient to ensure recovery of the costs (excluding depre- 
ciation and imputed interest on original plant investments in 
the Department’s gaseous diffusion plants and costs under sec- 
tion 1403(d)) inoaredl by the Dusertnaat of Energy after the 
date of the enactment of the Energy Policy Act of 1992 in 
performing such services; 

(5) Section 161 w. of the Atomic Energy Act of 1954 (42 
U.S.C. 2201(w)) is amended— 

(A) by striking the comma after “104 b.” and insertin; ing 
the following: “, or which operates any facility regula 
or certified under section 1701 or 1702,”; and 

(B) by inserting “or certificates” after “holders of, such 
licenses”. 

(6) Section 274 c. (1) of the Atomic Energy Act of 1954 
(42 U.S.C. 2021(cX1)) is amended by inserting “or any uranium 
enrichment facility” before the semicolon at the end. 

(7) Section 318(1) of the Atomic Ene Act of 1954 (42 
po S.C. 2286g(1)) is amended by striking “or” at the end of 

ap: — by Striking the period at the end of subpara- 
graph (C) and inserting “; or”, and by adding at the end the 
llowing new subparagraph: 

“(D) any facility owned by the United States Enrich- 
ment Corporation.” 

(8) The Atomic Energy Act of 1954 (42 U.S.C. 2011 et 
seq.) is amended by inserting before the chapter heading for 
chapter 1 the following new heading: 


“TITLE I—ATOMIC ENERGY”. 


(b) GOVERNMENT CORPORATION CONTROL PROVISIONS.—Section 
9101(3) of title 31, United States Code is amended by adding 
at the end the following: 

“(N) the Uranium Enrichment Corporation.”. 
(c) ENERGY AND WATER DEVELOPMENT APPROPRIATION ACT, 
1988.—Section 306 of the Energy and Water Development Appro- 
priation Act, 1988 (Pub. L. 100-202; 101 Stat. 1329-126) is re 

(d) EXEMPTION From Dericir ConTRoL ACT. =. 
255(gX 1A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 905(g1)(A)) is amended by inserting after 
the item relating to the Tennessee Valley Authority fund the follow- 
ing new item: 

“United States Enrichment Corporation;”. 


SEC. 908. RESTRICTIONS ON NUCLEAR EXPORTS. 
(a) FURTHER RESTRICTIONS.— 
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(1) IN GENERAL.—Chapter 11 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2151 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 134. FURTHER RESTRICTIONS ON EXPORTS.— 42 USC 2160d. 
“a. The Commission may issue a license for the export of 

highly enriched uranium to be used as a fuel or target in a nuclear 

research or test reactor only if, in addition to any other requirement 

of this Act, the Commission determines that— 

“(1) there is no alternative nuclear reactor fuel or target 
enriched in the isotope 235 to a lesser percent than the proposed 
export, that can be used in that reactor; 

“(2) the proposed recipient of that uranium has provided 
assurances that, whenever an alternative nuclear reactor fuel 
or target can be used in that reactor, it will use that alternative 
in lieu of highly enriched uranium; and 

“(3) the United States Government is actively vee 
an alternative nuclear reactor fuel or target that can be use 
in that reactor. 

“b. As used in this section— 

“(1) the term ‘alternative nuclear reactor fuel or target’ 
means a nuclear reactor fuel or target which is enriched to 
less than 20 percent in the isotope U-235; 

“(2) the term ‘highly enriched uranium’ means uranium 
enriched to 20 percent or more in the isotope U-235; and 

“(3) a fuel or target ‘can be used’ in a nuclear research 
or test reactor if— 

“(A) the fuel or target has been } ere ed by the 
Reduced Enrichment Research and Test Reactor Program 
of the Department of Energy, and 

“(B) use of the fuel or — will permit the large 
majority of ongoing and planned experiments and isotope 
production to be conducted in the reactor without a large 
percentage increase in the total cost of operating the reac- 
tor.” 


(2) CLERICAL AMENDMENT.—The table of contents of the 
Atomic Energy Act of 1954 is amended by adding at the end 
of the items relating to chapter 11 the following new item: 


. 134. Further restrictions on exports.”. 


(b) REPORT TO CONGRESS.— 

(1) IN GENERAL.—Not later than 90 days after the date 
of the enactment of this Act, the Chairman of the Nuclear 
Regulatory Commission, after consulting with other relevant 
agencies, shall submit to the Congress a report detailing the 
current disposition of previous United States exports of highly 
enriched uranium, including— 

(A) their location; 
(B) whether they are irradiated; 
(C) whether they have been used for the purpose stated 
in their export license; and 
(D) whether they have been used for an alternative 
urpose and, if so, whether such alternative purpose has 
n explicitiy approved by the Commission. 

(2) EXPORTS TO EURATOM.—To the maximum extent pos- 
sible, the report required by paragraph (1) shall include— 

‘. (A) exports of highly enriched uranium to EURATOM; 
an 
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(B) subsequent retransfers of such material within 
EURATOM, without regard to the extent of United States 
control over such retransfers. 


SEC. 904. SEVERABILITY. 


If any provision of this title, or the amendments made by 
this title, or the application of any provision to any entity, person, 
or circumstance, is for any reason adjudged by a court of competent 
jurisdiction to be invalid, the remainder of this title, and the amend- 
ments made by this title, or its application shall not be affected. 


TITLE X—REMEDIAL ACTION AND 
URANIUM REVITALIZATION 


Subtitle A—Remedial Action at Active 
Processing Sites 


SEC. 1001. REMEDIAL ACTION PROGRAM. 


(a) IN GENERAL.—Except as provided in subsection (b), the 
costs of decontamination, decommissioning, reclamation, and other 
remedial action at an active uranium or thorium processing site 
shall be borne by persons licensed under section 62 or 81 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2091, 2111) for any activity 
at such site which results or has resulted in the production of 
byproduct material. 

(b) REIMBURSEMENT.— 

(1) IN GENERAL.—The Secre of Energy shall, subject 
to iph (2), reimburse at least annually a_ licensee 
descri in subsection (a) for such portion of the costs 
described in such subsection as are— 

(A) determined by the Secretary to be attributable 
to byproduct material poe as an incident of sales 
to the United States; an 

(B) either— 

(i) incurred by such licensee not later than Decem- 
ber 31, 2002; or 
(ii) placed i in escrow not later than December 31, 

2002, in accordance with a plan for subsequent decon- 

tamination, decommissioning, reclamation, and other 

remedial action approved by the Secretary. 

(2) AMOUNT.— 

(A) To INDIVIDUAL ACTIVE SITE URANIUM LICENSEES.— 
The amount of reimbursement paid to any licensee under 
paragraph (1) ~_ be determined by the Secretary in 
accordance with pep issued pursuant to section 
1002 and, for area mill tailings only, shall not exceed 
an amount equal to $5.50 multiplied by the dry short 
tons of byproduct material located on the date of the enact- 
ment of this Act at the site of the activities of such licensee 
described in subsection @), and generated as an incident 
of sales to the United Sta 

(B) To ALL ACTIVE ys URANIUM LICENSEES.—Pay- 
ments made under paragraph (1) to active site uranium 
licensees shall not in the aggregate exceed $270,000,000. 
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(C) TO THORIUM LICENSEES.—Payments made under 
paragraph (1) to the licensee of the active thorium site 
shall not exceed $40,000,000, and may only be made for 

- off-site disposal. 

(D) INFLATION ESCALATION INDEX.—The amounts in 
subparagraphs (A), (B), and (C) of this paragraph shall 
be in annually based upon an inflation index. The 
Secre shall determine the appropriate index to apply. 

(E) ADDITIONAL REIMBURSEMENT.— 

(i) DETERMINATION OF EXCESS.—The Secretary 
shall determine as of July 31, 2005, whether the 
amount authorized to be appropriated pursuant to sec- 
tion 1003, when considered with the $5.50 per dry 
short ton limit on reimbursement, exceeds the amount 
reimbursable to the licensees under subsection (b)2). 

(ii) IN THE EVENT OF EXCESS.—If the Secretary 
determines under clause (i) that there is an excess, 
the Secretary may allow reimbursement in excess of 
$5.50 per dry short ton on a prorated basis at such 
sites where the costs reimbursable under subsection 
(bX 1) exceed the $5.50 per ~~ short ton limitation 
described in paragraph (2) of such subsection. 

(3) BYPRODUCT LOCATION.—Notwithstanding the require- 
ment of paragraph (2A) that byproduct material be located 
at the site on the date of the enactment of this Act, byproduct 
material moved from the site of the Edgemont Mill to a disposal 
site as the result of the decontamination, decommissioning, 
reclamation, and other remedial action of such mill shall be 
pa reimbursement to the extent eligible under para- 
grap i 


SEC. 1002. REGULATIONS. 


Within 180 days of the date of the enactment of this Act, 
the Secretary shall issue regulations governing reimbursement 
under section 1001. An active uranium or thorium processing site 
owner shall apply for reimbursement hereunder by es 
request for the amount of reimbursement, together with reasonable 
documentation in support thereof, to the Secretary. Any such 
request for reimbursement, supported by reasonable documentation, 
shall be approved by the Secretary and reimbursement therefor 
shall be made in a timely manner subject only to the limitations 
of section 1001. 


SEC. 1003. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated 
$310,000,000 to carry out this subtitle. The aggregate amount 
authorized in the p ing sentence shall be increased annually 
as provided in section 1001, based upon an inflation index to be 
determined by the ; 

(b) SOURCE.—Funds described in subsection (a) shall be pro- 
vided from the Fund established under section 1801 of the Atomic 
Energy Act of 1954. 


SEC. 1004. DEFINITIONS. 
For p of this subtitle: 
(1) The term “active uranium or thorium processing site” 
means— 
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42 USC 2296b-1. 


(A) any uranium or thorium processing site, including 
the mill, containing byproduct material for which a license 
(issued by the Nuclear atory Commission or its prede- 
cessor agency under the Atomic Energy Act of 1954, or 
by a State as permitted under section 274 of such Act 
(42 U.S.C. 2021)) for the production at such site of any 
uranium or thorium derived from ore— 

(i) was in effect on January 1, 1978; 

(ii) was issued or renewed after January 1, 1978; 
or 

(iii) for which an application for renewal or issu- 
ance was pending on, or after January 1, 1978; and 

(B) any other real property or improvement on such 
real property that is determined by the Secretary or by 
a State as permitted under section 274 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2021) to be— 

(i) in the vicinity of such site; and 
(ii) contaminated with residual byproduct material; 
(2) The term “byproduct material” has the meaning given 
such term in section 11 e. (2) of the Atomic Energy Act of 
1954, (42 U.S.C. 2014(eX(2)); and 
(3) The term “decontamination, decommissioning, reclama- 
tion, and other remedial action” means work performed prior 
to or subsequent to the date of the enactment of this Act 
which is nece to comply with all applicable requirements 
of the Uranium Mill Tailings Radiation Control Act of 1978 
(42 U.S.C. 7901 et seq.), or where appropriate, with require- 
ments established by a State that is a party to a discontinuance 
agreement under section 274 of the Atomic Energy Act of 
1954 (42 U.S.C. 2021). 


Subtitle B—Uranium Revitalization 


SEC. 1011. OVERFEED PROGRAM. 


(a) URANIUM PURCHASES.—To the maximum extent permitted 
by sound business practice, the Corporation shall purchase uranium 
in accordance with subsection (b) and overfeed it into the enrich- 
ment process to reduce the amount of power required to produce 
the enriched uranium ordered by enrichment services customers, 
taking into account costs associated with depleted tailings. 

(b) USE OF DOMESTIC URANIUM.—Uranium purchased by the 
Corporation for purposes of this section shall be of domestic origin 
and purchased from domestic uranium producers to the extent 
permitted under the General ment on Tariffs and Trade and 
the United States-Canada Free Trade Agreement. 


SEC. 1012. NATIONAL STRATEGIC URANIUM RESERVE. 


There is hereby established the National Strategic Uranium 
Reserve under the direction and control of the Secretary. The 
Reserve shall consist of natural uranium and uranium equivalents 
contained in stockpiles or inventories currently held by the United 
States for defense purposes. Effective on the date of the enactment 
of this Act and for 6 years thereafter, use of the Reserve shall 
be restricted to military purposes and government research. Use 
of the Department of Energy's stockpile of enrichment tails existing 
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on the date of the enactment of this Act shall be restricted to 
military purposes for 6 years thereafter. 


SEC. 1013. SALE OF REMAINING DOE INVENTORIES. 


The Secretary, after making the transfer required under section 
1407 of the Atomic Energy Act of 1954, may sell, from time to 
time, portions of the remaining inventories of raw or low-enriched 
uranium of the Department that are not necessary to national 
security needs, to the Corporation, at a fair market price. Sales 
under this section may be made only if such sales will not have 
a substantial adverse impact on the domestic uranium mining 
industry. Proceeds from sales under this subsection shall be depos- 
ited into the general fund of the United States Treasury. 


SEC. 1014. RESPONSIBILITY FOR THE INDUSTRY. 


(a) CONTINUING SECRETARIAL RESPONSIBILITY.—The Secretary 
shall have a pico responsibility for the domestic uranium 
industry to encourage the use of domestic uranium. The Secretary, 
in fulfilling this ar: shall not use supervisory author- 
ity over the Corporation. The Secretary shail report annually to 
the appropriate committees of Congress on action taken with respect 
to the domestic uranium industry, including action to promote 
the export of ere ee ne ursuant to subsection (b). 

ENCOURAGE EXPO e Department, with the coopera- 
tion of the Department of ‘Commerce, the United States de 
Representative and other governmental ‘organizations, shall encour- 
age the export of domestic uranium. Within 180 —_ after the 
date of the enactment of this Act, the Secretary shall develop 


recommendations and implement government programs to promote 
the export of domestic uranium. 


SEC. 1015. ANNUAL URANIUM PURCHASE REPORTS. 


(a) IN GENERAL.—By January 1 of each year, the owner or 
— of any civilian nuclear power reactor shall report to the 
tary, acting through the Administrator of the Energy Informa- 

tion Administration, ee activities of the previous fiscal year— 

(1) the country of ori and the seller of any uranium 
or enriched uranium aa or imported into the United 
— either directly or indirectly by such owner or operator; 
an 

(2) the country of origin and the seller of any enrichment 
services purchased by such owner or operator. 

(b) CONGRESSIONAL ACCESS.—The information provided to the 
Secretary pursuant to this section shall be made available to the 
Congress by March 1 of each year. 


SEC. 1016. URANIUM INVENTORY STUDY. 


Within 1 year after the date of the enactment of this Act, 
the Secretary shall submit to the Congress a study and report 
that includes— 

(1) a comprehensive inventory of all Government owned 
uranium or uranium equivalents, including natural uranium 
depleted low-enriched uranium, and highly enriched 
uranium — le for conversion to commercial use; 

(2) a plan for the conversion of inventories of foreign and 
domestic highly enriched uranium to low-enriched uranium 
for commercial use; 


42 USC 2296b-3. 


42 USC 2296b-4. 


42 USC 2296b-5. 





106 STAT. 2950 PUBLIC LAW 102-486—OCT. 24, 1992 


42 USC 2296b-6. 


42 USC 2296b-7. 


(3) an estimation of the potential need of the United States 
for inventories of highly enriched uranium; 

(4) an analysis and summary of technological requirements 
and costs associated with converting highly enriched uranium 
to low-enriched uranium, including the construction of facilities 
if necessary; 

(5) an estimation of potential net proceeds from the conver- 
sion and sale of highly enriched uranium; 

(6) recommendations for implementing a plan to convert 
highly enriched uranium to low-enriched uranium; and 

(7) recommendations for the future use and disposition 
of such inventories. 


SEC. 1017. REGULATORY TREATMENT OF URANIUM PURCHASES. 


(a) ENCOURAGEMENT.—The Secre shall encourage States 
and utility regulatory authorities to e into consideration the 
achievement of the objectives and purposes of this subtitle, including 
the national need to avoid dependence on imports, when considering 
whether to allow the owner or operator of any electric power plant 
to recover in its rates and charges to customers any cost of purchase 
of domestic uranium, enriched uranium, or enrichment services 
from a non-affiliated seller greater than the cost of non-domestic 
uranium, enriched uranium or enrichment services. 

(b) REPORT.—Within 1 year after the date of the enactment 
of this Act, and annually thereafter, the Secretary shall report 
to the ew on the progress of the Secretary in encouraging 
actions by State regulatory authorities pursuant to subsection (a). 
Such report shall include detailed information on programs initiated 
by the tary to encourage appropriate State regulatory action 
and recommendations, if any, on er action that could be taken 
by the Secretary, other Federal agencies, or the Congress in order 
to further the p ses of this subtitle. 


(c) SAVINGS PROVISION.—This section may not be construed 
to authorize the Secretary to take any action in violation of the 
General Agreement on Tariffs and Trade or the United States- 
Canada Free Trade Agreement. 


SEC. 1018. DEFINITIONS. 


For purposes of this subtitle: 

(1) The term “Corporation” means the United States 
Enrichment Corporation established under section 1301 of the 
Atomic Energy Act of 1954, as added by this Act. 

(2) The term “country of origin” means— 

(A) with respect to uranium, that country where the 
uranium was mined; 

(B) with respect to enriched uranium, that country 
where the uranium was mined and enriched; or 

(C) with respect to enrichment services, that country 
where the enrichment services were performed. 

(3) The term “domestic origin” refers to any uranium that 
has been mined in the United States including uranium recov- 
ered or uranium deposits in the United States by under- 

und mining, open-pit mining, strip mining, in situ recovery, 
olen and ion recovery, or recovered from phosphoric ani 
manufactured in the United States. 

(4) The term “domestic uranium producer” means a person 
or entity who produces domestic uranium and who has, to 
the extent required by State and Federal agencies having juris- 
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diction, licenses and permits for the operation, decontamination, 
commissioning, and reclamation of sites, structures and 
equipment. 

(5) The term “non-affiliated” refers to a seller who does 
not control, and is not controlled by or under common control 
with, the buyer. 

(6) The term “overfeed” means to use uranium in the 
enrichment process in ta of the amount required at the 
transactional tails assa: 

(7) The term “utility regulatory authority” means any State 
agency or Federal agency that has ratemaking authority with 
respect to the sale of electric energy by any electric utility 
or independent power producer. For purposes of this paragraph, 
the terms “electric utility”, “State agency”, “Federal agency”, 
and “ratemaking authority” have the —— meanings — 
-_ — in section 3 of the Public Utility Regulatory Po 

0 5 


Subtitle C—Remedial Action at Inactive 
Processing Sites 


SEC. 1031. URANIUM MILL TAILINGS RADIATION CONTROL ACT EXTEN- 
SION. 


Section 112(a) of the Uranium Mill Tailings Radiation Control 
Act of 1978 (42 U.S.C. 7922(a)) is amended by striking “1994” 
and inserting “1996”. 


TITLE XI—URANIUM ENRICHMENT 
HEALTH, SAFETY, AND ENVIRONMENT 
ISSUES 


SEC. 1101. URANIUM ENRICHMENT HEALTH, SAFETY, AND ENVIRON- 
MENT ISSUES. 


The Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.), as 
amended by title IX of this Act, is further amended by adding 
at the end of title II the following: 


“CHAPTER 27—LICENSING AND REGULATION OF 
URANIUM ENRICHMENT FACILITIES 


“SEC. 1701. GASEOUS DIFFUSION FACILITIES. 42 USC 2297f. 


“(a) ISSUANCE OF STANDARDS.—Within 2 years after the date Regulations. 
of the enactment of this title, the Nuclear Regulatory Commission 
shall establish by regulation such standards as are necessary to 

— the gaseous diffusion uranium enrichment facilities of the 
Bepartment in ae to protect the public health and safety from 
iological hazard and provide for the common defense and secu- 
= Regulations promulgated pursuant to this subsection shall, 
other things, require that adequate safeguards (within the 
aaeaes of section 147) are in place. 

“(b) ANNUAL REPORT.— 

“(1) IN GENERAL.—The Nuclear Regulatory Commission, 
in consultation with the Department and the Environmental 
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Protection Agency, shall report at least annually to the Con- 
gress on the status of health, safety, and environmental condi- 
tions at th diffusion uranium enrichment facilities 
of the De ent. 

“(2) REQUIRED DETERMINATION.—Such report shall include 
a determination regarding whether the gaseous diffusion ura- 
nium enrichment facilities of the Department are in compliance 
with the standards established under subsection (a) and all 
applicable laws. 
“Cc CERTIFICATION PROCESS.— 

“(1) ESTABLISHMENT.—The Nuclear Regulatory Commission 
shall establish a certification process to ensure that the Cor- 

ration complies with standards established under subsection 


“(2) ANNUAL APPLICATION FOR CERTIFICATE OF COMPLI- 
ANCE.—The Corporation shall apply at least annually to the 
Nuclear Regulatory Commission for a certificate of compliance 
under paragraph (1). The Nuclear Re, tory Commission, in 
consultation with the Environmental tection Agency, s 
review any such a and any determination made under 
subsection (bX(2) shall be based on the results of any such 
review. 

“(3) TREATMENT OF CERTIFICATE OF COMPLIANCE.—The 
requirement for a certificate of compliance under paragraph 
(1) shall be in lieu of any requirement for a license for any 
gaseous diffusion facility of the Department leased by the Cor- 
poration. 

“(4) NRC REVIEW.— 

“(A) IN GENERAL.—The Nuclear Regulatory Commis- 
sion, in consultation with the Environmental Protection 
Agency, shall review the operations of the Corporation 
with respect to any gaseous diffusion uranium enrichment 
facilities of the Department leased by the Corporation to 
erisure that public health and safety are adequately pro- 


“(B) ACCESS TO FACILITIES AND INFORMATION.—The 
Corporation and the Department shall cooperate fully with 
the Nuclear Regulatory Commission and the Environ- 
mental Protection Agency and shall provide the Nuclear 
Regulatory Commission and the Environmental Protection 
Agency with the ready access to the facilities, personnel, 
and information the Nuclear Regulatory Commission and 
the Environmental Protection Agency consider necessary 
to carry out their responsibilities under this subsection. 
A contractor operating a Corporation facility for the Cor- 
poration shall provide the Nuclear Regulatory Commission 
and the Environmental Protection Agency with ready 
access to the facilities, personnel, and information of the 
contractor as the Nuclear Regulatory Commission and the 
Environmental Protection yams A consider necessary to 
carry out their responsibilities under this subsection. 

“(C) LIMITATION.—The Nuclear eed Commission 
shall limit its finding under subsection (bX2) to a deter- 
mination of whether the facilities are in compliance with 
the standards established under subsection (a). 

“(d) REQUIREMENT FOR OPERATION.—The gaseous diffusion ura- 


nium enrichment facilities of the Department may not be operated 
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by the Corporation unless the Nuclear Regulatory Commission, 
in consultation with the Environmental Protection Agency, makes 
a determination of compliance under subsection (b) or approves 
a plan prepared by the Department for achieving compliance 
required under subsection (b). 


“SEC. 1702. LICENSING OF OTHER TECHNOLOGIES. 


“(a) IN GENERAL.—Corporation facilities using alternative tech- 
nologies for uranium enrichment, other than AVLIS, shall be 
licensed under sections 53 and 63. 

“(b) COSTS FOR DECONTAMINATION AND DECOMMISSIONING.— 
The Corporation shall provide for the costs of decontamination 
and decommissioning of any Corporation facilities described in sub- 
section (a) in accordance with the requirements of the amendments 
made by section 5 of the Solar, Wind, Waste, and Geothermal 
Power Production Act of 1990. 


“SEC. 1703. REGULATION OF RESTRICTED DATA. 


“The Corporation shall be subject to this Act with respect 
to the use of, or access to, Restricted Data to the same extent 
as any private corporation. 


“CHAPTER 28—DECONTAMINATION AND 
DECOMMISSIONING 


“SEC. 1801. URANIUM ENRICHMENT DECONTAMINATION AND 
DECOMMISSIONING FUND. 


“(a) ESTABLISHMENT.—There is established in the Treasury of 
the United States an account to be known as the Uranium Enrich- 
ment Decontamination and Decommissioning Fund (referred to in 
this chapter as the ‘Fund’). The Fund, and any amounts deposited 
in it, including any interest earned thereon, shall be available 
to the Secretary subject to appropriations for the exclusive purpose 
of carrying out this chapter. 

“(b) ADMINISTRATION.— 

“(1) IN GENERAL.—The Secretary of the Treasury shall hold 
the Fund and, after consultation with the ee annually 
report to the Congress on the financial condition and operations 
of the Fund during the preceding fiscal year. 

“(2) INVESTMENTS.—The Secretary of the Treasury shall 
invest amounts contained within the Fund in obligations of 
the United States— 

“(A) having maturities determined by the Secretary 
of the Treasury to be appropriate for what the Department 
determines to be the needs of the Fund; and 

“(B) bearing interest at rates determined to be appro- 
priate by the Secretary of the Treasury, taking into consid- 
eration the current average market — on outstanding 
marketable obligations of the United States with remaining 
periods to maturity comparable to these obligations. 


“SEC. 1802. DEPOSITS. 


“(a) AMOUNT.—The Fund shall consist of deposits in the amount 
of $480,000,000 per fiscal year (to be annually adjusted for inflation 
using the Consumer Price Index for all-urban consumers published 
by the Department of Labor) as provided in this section. 

“(b) SOURCE.—Deposits described in subsection (a) shall be 
from the following sources: 


42 USC 2297f-1. 


42 USC 2297f-2. 


42 USC 2297. 


42 USC 2297g-1. 
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42 USC 2297g-2. 


“(1) Sums collected pursuant to subsection (c). 

“(2) Appropriations made pursuant to subsection (d). 

“(c) SPECIAL ASSESSMENT.—The Secretary shall collect a special 
assessment from domestic utilities. The total amount collected for 
a fiscal year shall not exceed $150,000,000 (to be annually adjusted 
for inflation using the Consumer Price Index for all-urban consum- 
ers published by the Department of Labor). The amount collected 
from each utility pursuant to this subsection for a fiscal year 
shall be in the same ratio to the amount required under subsection 
(a) to be deposited for such fiscal year as the total amount of 
separative work units such utility has purchased from the Depart- 
ment of Energy for the purpose of commercial electricity generation, 
before the date of the enactment of this title, bears to the total 
amount of separative work units purchased from the Department 
of Energy for all purposes (including units purchased or produced 
for defense purposes) before the date of the enactment of this 
title. For purposes of this subsection— 

“(1) a utility shall be considered to have purchased a sepa- 
rative work unit from the Department if s separative work 
unit was produced by the en but purchased by the 
utility from another source; an 

“(2) a utility shall not be considered to have purchased 
a separative work unit from the Department if such separative 
work unit was purchased by the utility, but sold to another 
source. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Fund, for the period encompassing 15 
years r the date of the enactment of this title, such sums 
as are necessary to ensure that the amount required under sub- 
section (a) is deposited for each fiscal year. 

“(e) TERMINATION OF ASSESSMENTS.—The collection of amounts 


under subsection (c) shall cease after the earlier of— 
“(1) 15 years after the date of the enactment of this title; 


r 
“(2) the collection of $2,250,000,000 (to be annually adjusted 

for inflation using the Consumer Price Index for all-urban 

consumers published by the Department of Labor) under such 

subsection. 

“(f) CONTINUATION OF epee Sees as provided in sub- 


section (e), deposits shall continue to be made into the Fund under 
subsection (d) for the period specified in such subsection. 

“(g) TREATMENT OF ASSESSMENT.—Any special assessment lev- 
ied under this section on domestic utilities for the decontamination 
and decommissioning of the Department’s gaseous diffusion enrich- 
ment facilities shall be deemed a necessary and reasonable current 
cost of fuel and shall be fully recoverable in rates in all jurisdictions 
in the same manner as the utility’s other fuel cost. 


“SEC. 1808. DEPARTMENT FACILITIES. 


“(a) STUDY BY NATIONAL ACADEMY OF SCIENCES.—The National 
Academy of Sciences shall conduct a study and provide rec- 
ommendations for reducing costs associated with decontamination 
and decommissioning, and shall ee its findings to the Co 
within 3 years after the date of the enactment of this title. Such 
report shall include a determination of the decontamination and 
Se for each facility, shall identify alternative 
methods, using different technologies, shall include site-specific sur- 
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veys of the actual contamination, and shall provide estimated costs 
of those activities. 

“(b) PAYMENT OF DECONTAMINATION AND DECOMMISSIONING 

.—The costs of all decontamination and decommissioni 
activities of the De ent shall be paid from the Fund unti 
such time as the tary certifies and the Congress concurs, 
by law, that such activities are complete. 

“(c) PAYMENT OF REMEDIAL ACTION CosTs.—The annual cost 
of remedial action at the De ent’s gaseous diffusion facilities 
shall be paid from the Fund to the extent the amount available 
in the Fund is sufficient. To the extent the amount in the Fund 
is insufficient, the Department shall be responsible for the cost 
of remedial action. No provision of this title may be construed 
to relieve in any way the responsibility or ee of the Depart- 
ment for remedial action under applicable Federal and State laws 
and regulations. 


“SEC. 1804. EMPLOYEE PROVISIONS. 


“All laborers and mechanics employed by contractors or sub- 
contractors in the performance of decontamination or decommission- 
ing of uranium enrichment facilities of the Department shall be 
paid w at rates not less than those prevailing on projects 
of a similar character in the locality as determined by the Secretary 
of Labor in accordance with the Act of March 3, 1931 (known 
as the Davis-Bacon Act) (40 U.S.C. 276a et seq.). The Secretary 
of Labor shall have, with respect to the labor standards specified 
in this section, the authority and functions set forth in Reorganiza- 
tion Plan Numbered 14 of 1950 (15 F.R. 3176, 64 Stat. 1267) 
and the Act of June 13, 1934 (40 U.S.C. 276c). This section may 
not be construed to require the contracting out of activities associ- 
ated with the decontamination or decommissioning of uranium 
enrichment facilities. 


“SEC. 1805. REPORTS TO CONGRESS. 


“Within 3 years after the date of the enactment of this title, 
and at least once every 3 years thereafter, the Secre shall 
report to the Congress on progress under this chapter. The 5th 
report submitted under this section shall contain recommendations 
of the Secretary for the reauthorization of the program and Fund 
under this title.”. 


SEC. 1102. LICENSING OF AVLIS. 


The last sentence of section 11 v. of the Atomic ag Act 
of 1954 (42 U.S.C. 2014(v)) is amended to read as follows: “Except 
with respect to the export of a uranium enrichment production 
facility or the construction and operation of a uranium enrichment 
production facility using Atomic =— Laser Isotope Se tion 
technology, such term as used in pters 10 and 16 not 
include an oa or device (or important component part 
especially tela for such equipment or device) capable of separat- 
ing the isotopes of uranium or enriching uranium in the isotope 
235.”. 


SEC. 1108. TABLE OF CONTENTS. 


The table of contents for title II of the Atomic Energy Act 
of 1954, as added by title IX of this Act, is amended by adding 
at the end the following: 


42 USC 2297-3. 


42 USC 2297-4. 
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42 USC 13311. 


“CHAPTER 27—LICENSING AND REGULATION OF URANIUM ENRICHMENT FACILITIES 
. 1701. Gaseous diffusion facilities. 
. 1702. Licensing of other technologies. 
. 1703. Regulation of restricted data. 
“CHAPTER 28—DECONTAMINATION AND DECOMMISSIONING 

é ant Enrichment Decontamination and Decommissioning Fund. 
' posits. 
. Department facilities. 
. Employee provisions. 

Reports to Congress.”. 


eeeee eee 


TITLE XII—RENEWABLE ENERGY 


SEC. 1201. PURPOSES. 


The purposes of this title are to promote— 

&) increases in the production and utilization of energy 
from renewable energy resources; 

(2) further advances of renewable energy technologies; and 

(3) exports of United States renewable energy technologies 
and services. 


SEC. 1202. DEMONSTRATION AND COMMERCIAL APPLICATION 
PROJECTS FOR RENEWABLE ENERGY AND ENERGY EFFI- 
CIENCY TECHNOLOGIES. 


(a) DEMONSTRATION AND COMMERCIAL APPLICATION 
PROJECTS.—Section 6 of the Renewable Energy and Energy Effi- 
ciency Technology Competitiveness Act of 1989 (42 U.S.C. 12005) 
is amended to read as follows: 


“SEC. 6. DEMONSTRATION AND COMMERCIAL APPLICATION 
PROJECTS. 


“(a) PURPOSE.—The purpose of this section is to direct the 
Secretary to further the commercialization of renewable energy 
and energy efficiency technologies through a five-year program. 

“(b) DEMONSTRATION AND COMMERCIAL APPLICATION 


“(1) ESTABLISHMENT.—{A) The Secretary shall solicit 
proposals for demonstration and commercial application 
projects for renewable energy and energy efficiency technologies 
poorest to subsection (c). Such projects may include projects 
0) —— 

“(i) the production and sale of electricity, thermal 
energy, or other forms of energy using a renewable energy 
technology; 

“(ii) increasing the efficiency of energy use; and 

“(iii) improvements in, or expansion of, facilities for 
the manufacture of renewable energy or energy efficiency 
technologies. 

“(B) REQUIREMENTS.—Each project selected under this sec- 
tion shall include at least one for-profit business. Activities 
supported under this section shall be performed in the United 
States. Each project under this section shall require the manu- 
facture and gir ma substantially within the United States 
for commercial sale of any invention or product that may result 


from the — 


“(2) FORMS OF FINANCIAL ASSISTANCE.—{A) In supporting 
projects selected under subsection (c), the Secretary may choose 
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from among the forms of agreements described in section 3001 
of the Energy Policy Act of 1992. 

“(B) In supporting projects selected under subsection (c), 
the Secretary may enter into agreements with private 
lenders to pay a portion of the interest on loans made for 
such projects. 

“(3) COST SHARING.—Cost sharing for projects under this 
section shall be conducted according to the procedures described 
in section 3002 (b) and (c) of the Ene Policy Act of 1992. 

“(4) ADVISORY COMMITTEE.—(A) The tary shall estab- 
lish an ns on Demonstration and Commercial 
Application of Renewable Energy and Energy Efficiency Tech- 
nologies (in this Act referred to as the ‘Advisory Committee’) 
to advise the Secretary on the development of the solicitation 
and evaluation criteria for projects under this section, and 
on-otherwise carrying out his responsibilities under this section. 
The Secretary shall appoint members to the Advisory Commit- 
tee, including at least one member representing— 

“(i) the Secretary of Commerce; 
“(ii) the National Laboratories of the Department of 


Tey; 
“Gii) the Solar Energy Research Institute; 
“(iv) the Electric Power Research Institute; 
“(v) the Gas Research Institute; 
“(vi) the National Institute of Building Sciences; 
. “(vii) the National Institute of Standards and Tech- 
nology; 
iii) associations of firms in the major renewable 
energy manufacturing industries; and 
_ “(ix) associations of firms in the major energy efficiency 
“ uaa ane recent iit a 
othing in this subparagraph s construed to require 
the Secretary to reestablish the Advisory Committee in place 
under this subsection as of the date of enactment of the Energy 
Policy Act of 1992, or to perform again any duties performed 
by such advisory committee before such date of enactment. 
“(B) Not later than 18 months after the date of the enact- 
ment of the Energy Policy Act of 1992, the Advisory Committee 
shall provide the Secretary with a report assessing the 
implementation of the program under this section, including 
specific recommendations for improvements or changes to the 
ee and solicitation process. The Secretary shall transmit 
such report and, if any, the Secretary's recommendations to 


Ene 


the Congress. 
“(c) SELECTION OF PROJECTS.— 

“(1) SOLICITATION.—{A) Not later than 9 months after the 
date of the enactment of the Energy Policy Act of 1992, the 
Secretary shall solicit proposals a under this section. 
The Secretary may make additional solicitations for proposals 
if the Secretary determines that such solicitations are necessary 
to — out this section. 

“(B) A solicitation for proposals under this paragraph shall 
establish a closing date for receipt of proposals. The Secretary 
may, if necessary, extend the closing date for receipt of propos- 
als for a period not to exceed 90 days. 

“(C) Each solicitation under this pomare h shall include 
a description of the criteria, developed by the tary, accord- 
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ing to which proposals will be evaluated. In developing such 
criteria, the Secre shall consider— 

“(i) the need for Federal involvement to commercialize 
technology or speed commercialization of the tech- 
nology; 

iy the potential for the technology to have significant 

market penetration; 

“(iii) the potential ene efficiency gains or energy 
supply contributions of the ology; 

“(iv) potential environmental improvements associated 
with the technology 

“(v) the ex pers —_—— of the technology; 

“(vi) the lihood that the proposal is technically suffi- 
cient to achieve the objective of the solicitation; 

“(vii) the degree to which non-Federal financial partici- 
pation is involved in the proposal; 

“(viii) the business and financial history of the proposer 
or proposers; and 

“(Gx) any other factor the Secretary considers appro- 
priate. 

“(2) PROJECT TECHNOLOGIES.—Projects under this section 
may include the following technologies: 

“(A) Conversion of edlieinaie biomass to liquid fuels. 

“(B) Ethanol and ethanol byproduct processes. 

“(C) Direct combustion or catibeetinn of biomass. 

“(D) Biofuels energy systems. 

“(E) Photovoltaics, including utility scale and remote 
applications. 

“(F) Solar thermal, including solar water heating. 

“(G) Wind energy. 

“(H) High temperature and low temperature geo- 
thermal energy. 

“(I) Fuel cells, including transportation and stationary 
applications. 

“(J) Nondefense high-temperature superconducting 
electricity or 

“(K) Source reduction technology. 

“(L) Factory-made housing. 

“(M) Advanced district cooling. 

“(3) PROJECT SELECTION.—The Secretary shall, within 120 
days after the closing date established under paragraph (1B), 
select pro s to receive financial assistance under this sec- 
tion. In selecting proposals under this paragraph, the Secretary 
8. — 

“(A) consider each proposal’s ability to oe the criteria 
developed pursuant to paragraph (1C); and 
“(B) attempt to achieve technological and geographic 
diversity. 
ee ee Pra hag gn .—There are aatnetined 
to appropria to the tary for carrying out section 
$50,000,000 for fiscal year 1994. 

(b) NATIONAL GOALS AND MULTIYEAR FUNDING FOR ALCOHOL 
FROM BIOMASS.—Section 4(a) of the Renewable Energy and Ene 
Efficiency Technol logy Competitiveness Act of 1989 (42 U.S 
12003(a)) is amend 


(1) by redesignating paragraph (4) as paragraph (5); 
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> by inserting after paragraph (3) the following new para- 
graph: 

“(4) ALCOHOL FROM BIOMASS.—(A) In general, the goal of 
the Alcohol From Biomass Program shall be to advance research 
and development to a point where alcohol from biomass tech- 
nology is cost-competitive with conventional hydrocarbon 
transportation fuels, and to promote the integration of this 
technology into the transportation fuel sector of the economy. 

“(B\(i) Specific goals for producing ethanol from biomass 
shall be to— 

“(I) reduce the cost of alcohol to 70 cents per gallon; 

“(II) improve the overall biomass carbohydrate conver- 
sion efficiency to 91 percent; 

“(III) reduce the capital cost component of the cost 
of alcohol to 23 cents per gallon; and 

“(IV) reduce the operating and maintenance component 
of the cost of alcohol to 47 cents per gallon. 

“(ii) Specific goals for producing methanol from biomass 
shall be to— 
—— reduce the cost of alcohol to 47 cents per gallon; 
an 

“(II) reduce the capital component of the cost of alcohol 
to 16 cents per gallon.”; and 
(3) in paragraph (5), as so redesignated by paragraph (1) 

of this subsection, by inserting “Biodiesel Energy Systems,” 

after “Biofuels Energy Systems,”. 

(c) NATIONAL RENEWABLE ENERGY AND ENERGY EFFICIENCY 
MANAGEMENT PLAN.—Section 9(b) of the Renewable Energy and 
Ene Efficiency Technology Competitiveness Act of 1989 (42 
U.S.C. 12008(b)) is amended— 

(1) in paragraph (1) by inserting “three-year” before 

“management plan”; and 

(2) by striking paragraph (5) and inserting in lieu thereof 
the following new paragraphs: 
“(5) In addition, the Plan shall— 

“(A) contain a detailed assessment of program needs, 
objectives, and priorities for each of the programs author- 
ized under section 6 of this Act; 

“(B) use a uniform prioritization methodology to facili- 
tate cost-benefit analyses of proposals in various program 
are 


as; 
“(C) establish milestones for setting forth specific tech- 
nology transfer activities under each program area; 
(D) include annual and five-year cost estimates for 
individual programs under this Act; and 
“(E) identify roe areas for which funding levels 


have been changed from the previous year’s Plan. 
“(6) Within one year after the date of the enactment of 
the Energy Policy Act of 1992, the Secretary shall submit 

a revised management plan under this section to Congress. 

Thereafter, the Secretary shall submit a management plan 

every three years at the time of submittal of the President’s 

annual budget submission to the Congress.”. 

(d) CONFORMING AMENDMENTS.—The Renewable Energy and 
Fuad Efficiency Technology Competitiveness Act of 1989 (42 
U.S.C. 12001 et seq.) is further amended— 

(1) in section 2(b)— 42 USC 12001. 
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(A) by striking “authority contained in” and all that 
follows scat “applicable to the Secretary” and inserting 
in lieu thereof “section 3001 of the Energy Policy Act of 
1992”; and 

(B) by striking “and demonstration” and inserting in 
lieu thereof “demonstration, and commercial application”; 
(2) in section 2(bX4)— 

(A) by striking “research and development”, and 

(B) by striking “joint ventures” and inserting in lieu 
thereof “demonstration and commercial application 
projects”; 

(3) in section 2(c), by striking “the authority contained 
in” and all that follows and inserting in lieu thereof “section 
3001 of the Energy Policy Act of 1992, is authorized and 
directed to— 


“(1) pursue a pro; of research, development, runny 
tion, and commercial application with the private sector, to 
achieve the purpose of this Act, including the goals established 
under section 4; and 

“(2) undertake demonstration and commercial application 
projects as provided in section 6.”; 

(4) in section 3— 

(A) by striking paragraph (2); 
(B) by redesignating paragraphs (3), (4), and (5) as 

——— (2), (3), and (4), respectively; 

a non as so redesignated by subpara- 

onan (B) of this paragraph— 
(i) by ph wi ‘Joint venture” and inserting in lieu 
thereof “demonstration and commercial application 


ject”; 

(ii) by striking “venture” and inserting in lieu 
thereof “demonstration and commercial application 
project”; and 

(iii) by striking “and” at the end thereof; and 
(D) by inserting after paragraph (4), as so redesignated 

by ew (B) of this paragraph, the following new 


ap 
“(5) the term ‘source reduction’ means any practice which— 
“(A) reduces the amount of any hazardous substance, 
pollutant, or contaminant entering any waste stream or 
otherwise released into a. ee, raed ane 
emissions, prior to recyc. treatment, or dis an 
“(B) Fa the hazards to the public health and the 
environment associated with the release of such substances, 
pollutants, or contaminants, 
pees equipment or technology modifications, process or 
ure modifications, reformulation or redesign of products, 
aiiiadiio of raw materials, and improvements in house- 
keeping, maintenance, training, and inventory control, but not 
including any practice which alters the physical, chemical, or 
biological characteristics or the volume o a hazardous sub- 
stance, pollutant, or contaminant through a ener or activity 
which itself is not integral to and ae for the production 
of a product or the ae of a service;”; ; an 
(5) in section a), by striking “ » projects, and joint ven- 
tures” and inserting in lieu thereof “and projects”. 
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SEC. 1203. RENEWABLE ENERGY EXPORT TECHNOLOGY TRAINING. 42 USC 13312. 


(a) ESTABLISHMENT OF PROGRAM.—The Secretary, through the 
Agency for International Development, shall establish a program 
for the training of individuals from developing countries in the 
operation and maintenance of renewable energy and energy effi- 
ciency technologies in accordance with this section. The Secretary 
and the Administrator of the —~ for International Development 
shall, within one year after the date of enactment of this Act, 
enter into a written agreement to carry out this program. 

(b) PURPOSE.—The purpose of the program established under 
this section shall be to train appropriate persons in the system 
design, operation, and maintenance of renewable energy and energy 
efficiency a manufactured in the United States, including 
equipment for water pumping, heating and purification, and the 
production of electric power in remote areas. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary $6,000,000 for each of the 
fiscal years 1994, 1995, and 1996, to carry out this section. 


SEC. 1204. RENEWABLE ENERGY ADVANCEMENT AWARDS. 42 USC 13313. 


(a) AUTHORITY.—The Secretary shall make Renewable Energy 
Advancement Awards in recognition of developments that advance 
the practical application of biomass, geothermal, hydroelectric, 
photovoltaic, solar thermal, ocean thermal, and wind technologies 
to consumer, utility, or industrial uses, in accordance with this 
section. Except as provided in subsection (f), Renewable Energy 
Advancement Awards shall include a cash award. 

(b) SELECTION CRITERIA.—The Secretary, in consultation with 
the Advisory Committee on Demonstration and Commercial 
Application of Renewable Energy and Energy Efficiency Tech- 
nologies (in this section referred to as the “Advisory Committee”), 
under section 6 of the Renewable Energy and Energy Efficiency 
Technology Competitiveness Act of 1989, shall develop criteria to 
be applied in the selection of award recipients under this section. 
Such criteria shall include the following: 

(1) The degree to which the technological development 
increases the utilization of renewable energy. 

(2) The degree to which the development will have a signifi- 
cant impact, by benefitting a large number of people, by reduc- 
ing the costs of an important industrial process or commercial 
product or service, or otherwise. 

(3) The ingenuity of the development. 

(4) Whether the application has significant export potential. 

(5) The environmental soundness of the development. 

(c) SELECTION.—Beginning in fiscal year 1994, and annually 
thereafter for a period of 10 years, the Secretary, in consultation 
with the Advisory Committee, shall select developments described 
in subsection (a) that are worthy of receiving an award under 
this section, and shall make such awards. 

(d) ELIGIBILITY.—Awards may be made under this section only 
to individuals who are United States nationals or permanent resi- 
dent aliens, or to non-Federal organizations that are organized 
under the laws of the United States or the laws of a State of 
the United States. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary $50,000 for each of the fiscal 
years 1994, 1995, and 1996 for carrying out this section. 


59-194 O—93——8 : QL 3 (Pt. 4) 
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42 USC 13314. 


(f) AWARDS MADE IN ABSENCE OF APPROPRIATIONS.—The Sec- 
retary shall make honorary awards under this section if sufficient 
funds are not available for financial awards in any fiscal year. 


SEC. 1205. STUDY OF TAX AND RATE TREATMENT OF RENEWABLE 
ENERGY PROJECTS. 


(a) The Secretary, in conjunction with State regulatory commis- 
sions, shall undertake a study to determine if conventional taxation 
and ratemaking procedures result in economic barriers to or incen- 
tives for renewable energy power plants compared to conventional 
power plants. 

(b) Within 1 year after the date of the enactment of this 
Act, the Secretary shall submit a report to the Congress on the 
results of the study undertaken under subsection (a). 


SEC. 1206. STUDY OF RICE MILLING ENERGY BY-PRODUCT MARKETING. 


The Department of Energy shall conduct a study to facilitate 
the marketing of energy byproducts from rice milling. 


SEC. 1207. DUTIES OF INTERAGENCY WORKING GROUP ON RENEW- 
ABLE ENERGY AND ENERGY EFFICIENCY EXPORTS. 


(a) INTERAGENCY WORKING GROUP.—Section 256(d) of the 
Energy Policy and Conservation Act (42 U.S.C. 6276(d)) is amended 
to read as follows: 

“(d) INTERAGENCY WORKING GROUP.— 

“(1) ESTABLISHMENT.—{A) There shall be established an 
interagency working group that, in consultation with the rep- 
resentative industry groups and relevant agency heads, shall 
make recommendations to coordinate the actions and programs 
of the Federal Government affecting exports of renewable 
energy and energy efficiency products and services. The inter- 
agency working group shall establish a program to inform 


foreign countries of the benefits of policies that would increase 
energy efficiency or would allow facilities that use renewable 
energy to compete effectively with producers of energy from 
nonrenewable sources. 

“(B) There shall be established an Interagency Working 
Subgroup on Renewable Energy and an Interagency Working 
Subgroup on oe Efficiency that shall, in consultation with 


representative industry groups, nonprofit organizations, and 
relevant Federal agencies, e recommendations to coordinate 
the actions and programs of the Federal Government to promote 
the export of domestic renewable energy and energy efficiency 
products and services, respectively. 

BP ng Secretary 0: vee Ted the ne Sateen, 
8 chair the interagency worki up and each subgroup 
established under this oe. The ldpinletuater of the 
Agency for International Development and the Secre of 
Commerce, or their designees, shall be members of both 
subgroups established under this paragraph. The Secretary 
8 provide staff for ing out the functions of the inter- 
agency working froup and each subgroup established under 
this paragraph. The heads of ame agencies may detail 
such personnel and may furnish such services to such group 
and subgroups, with or without reimbursement, as may be 
necessary to carry out their functions. 

“(2) DUTIES OF THE INTERAGENCY WORKING SUBGROUPS.— 
(A) The interagency working subgroups established under para- 
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graph (1B), through the member agencies of the interagency 

working group, shall promote the development and application 

in foreign countries of renewable energy and energy efficiency 
products and services, respectively, that— 

“(i) reduce dependence on unreliable sources of energy 
by encouraging the use of sustainable biomass, wind, small- 
scale hydroelectric, solar, geothermal, and other renewable 
energy and energy efficiency products and services; and 

“(ii) use hybrid fossil-renewable energy systems. 

“(B) In addition, the interagency working subgroups shall 
explore mechanisms for assisting domestic firms, particularly 
small businesses, with the export of their renewable energy 
and energy efficiency products and services and with the identi- 
fication of potential projects. 

“(3) TRAINING AND ASSISTANCE.—The interagency working 
subgroups shall encourage the member agencies of the inter- 
agency working group to— 

“(A) provide technical training and education for inter- 
national development personnel and local users in their 
own country; 

“(B) provide financial and technical assistance to non- 
profit institutions that support the marketing and export 
efforts of domestic companies that provide renewable 
energy and energy efficiency products and services; 

“(C) develop environmentally sustainable renewable 
energy and energy efficiency projects in foreign countries; 

“(D) provide technical assistance and training mate- 
rials to loan officers of the World Bank, international 
lending institutions, commercial and energy attaches at 
embassies of the United States and other appropriate 
personnel in order to provide information about renewable 
energy and energy efficiency products and services to for- 
eign governments or other potential project sponsors; 

“(E) support, through financial incentives, private sec- 
tor efforts to commercialize and export renewable energy 
and energy efficiency products and services; and 

“(F) augment budgets for trade and development pro- 
grams in order to support pre-feasibility or feasibility 
studies for projects that utilize renewable energy and 
energy efficiency products and services.”. 

(b) FUNCTIONS.—Section 256(f) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6276(f)) is amended by inserting “and 
energy efficiency” after “renewable energy” each place it appears. 

(c) DEFINITIONS.—Section 256(g) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6276(g)) is repealed. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 256(h) of the 
Energy Policy and Conservation Act (42 U.S.C. 6276(h)) is amended 
to read as follows: 

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for purposes of carrying out 
the programs under subsections (d) and (e) $10,000,000, to be 
divided equitably between the interagency — subgroups based 
on program requirements, for each of the fiscal years 1993 and 
1994, and such sums as may be necessary for fiscal year 1995 
to carry out the purposes of this subtitle.”. 
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42 USC 13315. 


SEC. 1208. STUDY OF EXPORT PROMOTION PRACTICES. 


Section 256(d) of the Energy Policy and Conservation Act (42 
U.S.C. 6276(d)) as amended by section 1208 of this Act, is further 
amended by adding at the end the following new paragraph: 

“(4) The interagency working group shall conduct a study of 
subsidies, incentives, and policies that foreign countries use to 
promote exports of their own renewable <7 and energy efficiency 
technologies and products. Such study s also identify — 
trade barriers to the import of renewable energy and energy effi- 
ciency technologies and products produced in the United States. 
The interagency working group shall report to the appropriate 
committees of the House of Representatives and the Senate the 
results of such study within 18 months after the date of the enact- 
ment of the Energy Policy Act of 1992.”. 


SEC. 1209. DATA SYSTEM AND ENERGY TECHNOLOGY EVALUATION. 


The Secretary of Commerce, in his or her role as a member 
of the interagency working group established under section 256 
of the Energy Policy and Conservation Act (42 U.S.C. 6276), shall— 

(1) develop a comprehensive data base and information 
dissemination system, using the National Trade Data Bank 
and the Commercial Information Management System of the 

Department of Commerce, that will provide information on 

the specific ene technology needs of foreign countries, and 

the technical and economic competitiveness of various renew- 
able ene and energy efficiency products and technologies; 
(2) make such information available to industry, Federal 
and multilateral lending agencies, nongovernmental organiza- 
tions, host-country and donor-agency officials, and such others 
as the Secretary of Commerce considers necessary; and 
(3) prepare and transmit to the Congress not later than 

June 1, 1993, and biennially thereafter, a comprehensive report 

evaluating the full range of energy and environmental tech- 

nologies necessary to meet the energy needs of foreign countries, 
including— 

(A) information on the specific energy needs of foreign 
countries; 

(B) an inventory of United States technologies and 
services to meet those needs; 

(C) an update on the status of ongoing bilateral and 
multilateral programs which promote United States exports 
of renewable energy and energy efficiency products and 
technologies; and 

(D) an evaluation of current programs (and rec- 
ommendations for future programs) that develop and pro- 
mote energy efficiency and sustainable use of indigenous 
renewable onengy resources in foreign countries to reduce 
the generation of greenhouse gases. 


SEC. 1210. OUTREACH. 


(a) OUTREACH.—The interagency working group established 
under section 256(d)(1A) of the Energy Policy and Conservation 
Act and the Secretary of Commerce shall select one individual 
who is experienced in renewable energy and energy efficiency prod- 
ucts and technologies to be assigned by the Secretary of Commerce 
to an office of the United States and Foreign Commercial Service 
in the Pacific Rim, and one such individual to be assigned by 
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the Secretary of Commerce to an office of the United States and 
Foreign Commercial Service in the Caribbean Basin, for the sole 
purpose of providing information concerning domestic renewable 
energy and energy efficiency products, technologies, and industries 
to territories, foreign governments, industries, and other appro- 
priate persons. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for the purposes of this section 
$500,000 for each of the fiscal years 1993 and 1994, and such 
sums as may be necessary for fi: year 1995. 


SEC. 1211. INNOVATIVE RENEWABLE ENERGY TECHNOLOGY TRANS- 42 USC 13316. 
FER PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—The Secretary, through the 
Agency for International Development, and in consultation with 
the other members of the interagency working group established 
under section 256(d) of Energy Policy and Conservation Act (in 
this section referred to as the “interagency working group”), shall 
establish a renewable energy technology transfer program to carry 
out the purposes described in subsection (b). Within 150 days after 
the date of the enactment of this Act, the Secretary and the 
Administrator of the Agency for International Development shall 
enter into a written agreement to carry out this section. The agree- 
ment shall establish a procedure for resolving any disputes between 
the Secretary and the Administrator regarding the implementation 
of specific projects. With respect to countries not assisted by the 
Agency for International Development, the Secretary may enter 
into agreements with other appropriate Federal agencies. If the 
Secretary and the Administrator, or the Secretary and an agency 
described in the previous sentence, are unable to reach an agree- 
ment, each shall send a memorandum to the President outlining 
an appropriate agreement. Within 90 days after receipt of either 
memorandum, the President shall determine which version of the 
agreement shall be in effect. Any agreement entered into under 
this subsection shall be provided to the appropriate committees 
of the Congress and made available to the public. 

(b) PURPOSES OF THE PROGRAM.—The purposes of the tech- 
nology transfer program under this section are to— 

(1) reduce the United States balance of trade deficit through 
the export of United States renewable energy technologies and 
technological expertise; 

(2) retain and create manufacturing and related service 
jobs in the United States; 

(3) encourage the export of United States renewable energy 
technologies, including services related thereto, to those coun- 
tries that have a need for developmentally sound facilities 
to provide energy derived from renewable resources; 

(4) develop markets for United States renewable energy 
technologies to be utilized in meeting the energy and environ- 
mental requirements of foreign countries; 

(5) better ensure that United States participation in energy- 
related projects in foreign countries includes gerry by 
United States firms as well as utilization of United States 
technologies that have been developed or demonstrated in the 
United States through publicly or privately funded demonstra- 
tion programs; 





106 STAT. 2966 PUBLIC LAW 102-486—OCT. 24, 1992 


(6) ensure the introduction of United States firms and 
expertise in mes 

(7) provide cial assistance by the Federal Government 
to foster greater mage tion by United States firms in the 
Snenmee. ownership, design, construction, or operation of 
renewable ene coder projects in foreign countries; 

(8) assist foreign countries in meeting their energy needs 
through the use of renewable energy in an environmentally 
acceptable manner, consistent with sustainable development 
policies; and 

(9) assist United States firms, especially firms that are 
in competition with firms in foreign countries, to obtain 
opportunities to transfer technologies to, or undertake projects 
in, foreign countries. 

(c) IDENTIFICATION.—Pursuant to the agreements required by 
subsection (a), the Secretary, through the Agency for International 
Development, and after consultation with the interagency working 
group, United States firms, and representatives from foreign coun- 
tries, shall develop mechanisms to identify potential energy projects 
in host countries, and shall identify a list of such projects within 
+ days after the date of the enactment of this Act, and periodically 

wether 


(d) FINANCIAL MECHANISMS.—{1) Pursuant to the agreements 
under subsection (a), the Secretary, through the Agency for Inter- 
national Development, shall— 

(A) establish appropriate financial mechanisms to increase 
the onlage sey of United States firms in ene projects 
utilizing United States renewable energy technologies, and 
services related thereto, in developing countries; 

(B) utilize available financial assistance authorized by this 
section to counterbalance assistance provided by foreign govern- 
ments to non-United States firms; and 

(C) provide financial assistance to support projects. 

(2) The financial assistance authori by this section may 


be— 

(A) provided in combination with other forms of financial 
assistance, including non-United States funding that is avail- 
able to the project; and 

(B) utilized to assist United States firms in the development 
of innovative financing packages for renewable energy tech- 
a oe that utilize other financial assistance programs 
available through the Federal Government. 

(3) United States obligations under the Arrangement on Guide- 
lines for Officially Supported Export Credits established through 
the Organization for Economic Cooperation and Development shall 
be applicable to this section. 

(e) SOLICITATIONS FOR PROJECT PROPOSALS.—(1) Pursuant to 
the agreements under subsection (a), the Secretary, through the 
Agency for International Development, within one year after the 
date of the enactment of this Act, and —— ently as appropriate 
thereafter, shall solicit proposals from United States firms for the 
design, construction, testing, and operation of the project or projects 
identified under subsection (c) which = to utilize a United 
States renewable energy technology. Each solicitation under this 
section shall establish a closing date for receipt of proposals. 

(2) The solicitation under this subsection shall, to the extent 
appropriate, be modeled after the RFP No. DE—PS01-90FE62271 
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Clean Coal Technology IV, as administered by the Department 
of Energy. 

(3) Any solicitation made under this subsection shall include 
the following requirements: 

(A) The United States firm that submits a proposal in 
response to the solicitation shall have an equity interest in 
the proposed project. 

(B) The project shall utilize a United States renewable 
energy technology, including services related thereto, in meet- 
ing the applicable energy and environmental requirements of 
the host country. 

(C) Proposals for projects shall be submitted by and under- 
taken with a United States firm, although a joint venture 
or other teaming arrangement with a non-United States manu- 
facturer or other non-United States entity is permissible. 

(f) ASSISTANCE TO UNITED STATES FIRMS.—Pursuant to the 
agreements under subsection (a), the Secretary, through the Agency 
for International Development, and in consultation with the inter- 
agency working group, shall establish a procedure to provide finan- 
cial assistance to United States firms under this section for a 
project identified under subsection (c) where solicitations for the 
ae are being conducted by the host country or by a multilateral 
ending institution. 

(g) OTHER PROGRAM REQUIREMENTS.—Pursuant to the agree- 
ments under subsection (a), the Secretary, through the Agency 
for International Development, and in consultation with the working 
group, shall— 

(1) establish eligibility criteria for host countries; 

(2) periodically review the energy needs of such countries 
and export opportunities for United States firms for the develop- 
ment of projects in such countries; 

(3) consult with government officials in host countries and, 
as appropriate, with representatives of utilities or other entities 
in host countries, to determine interest in and support for 
potential projects; and 

(4) determine whether each project selected under this 
section is developmentally sound, as determined under the 
criteria developed by the Development Assistance Committee 
of the Organization for Economic Cooperation and Development. 
(h) SELECTION OF PROJECTS.—_({1) Pursuant to the agreements 

under subsection (a), the Secretary, through the Agency for Inter- 
national Development, shall, not later than 120 days after receipt 
of proposals in response to a solicitation under subsection (e), select 
one or more proposals under this section. 

(2) In selecting a proposal under this section, the Secretary, 
through the Agency for International Development, shall consider— 

(A) the ability of the United States firm, in cooperation 
with the host country, to undertake and complete the project; 

(B) the degree to which the equipment to be included 
. the project is designed and manufactured in the United 

tates; 

(C) the long-term technical and competitive viability of 
the United States technology, and services related thereto, and 
the ability of the United States firm to compete in the develo 
ment of additional ene projects using such technology in 
the host country and in other foreign countries; 
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(D) the extent of technical and financial involvement of 
the host country in the project; 

(E) the extent to which the proposed project meets the 
purposes stated in section 1201(b); 

(F) the extent of technical, financial, management, and 
marketing capabilities of the participants in the project, and 
the commitment of the participants to completion of a successful 
= in a manner that will facilitate acceptance of the United 

tates technology for future application; an 

(G) such other criteria as may be appropriate. 

(3) In selecting among proposed projects, the Secretary shall 
seek to ensure that, relative to otherwise comparable projects in 
the host country, a selected project will meet 1 or more of the 
following criteria: 

(A) It will reduce environmental emissions to an extent 
greater than required by applicable provisions of law. 

(B) It will make greater use of indigenous renewable energy 
resources. 

(C) It will be a more cost-effective technological alternative, 

based on life cycle ee and operating costs per unit of 
energy produced and, where applicable, costs per unit of product 
produced. 

Priority in selection shall be given to those projects which, in 

the judgment of the Secretary, best meet one or more of these 

criteria. 

(i) UNITED STATES-ASIA ENVIRONMENTAL PARTNERSHIP.—Activi- 
ties carried out under this section shall be coordinated with the 
United States-Asia Environmental Partnership. 

(j) Buy AMERICA.—In carrying out this section, the Secretary, 
through the Agency for International Development, and pursuant 
to the agreements under subsection (a), shall ensure— 

(1) the maximum percentage, but in no case less than 
50 percent, of the cost of any equipment furnished in connection 
with a project authorized under this section shall be attrib- 
utable to the manufactured United States components of such 
equipment; and 

(2) the maximum participation of United States firms. 

In determining whether the cost of United States components equals 
or exceeds 50 percent, the cost of assembly of such United States 
components in the host country shall not be considered a part 
of the cost of such United States component. 

(k) REPORTS TO CONGRESS.—The Secretary and the Adminis- 
trator of the Agency for International Development shall report 
annually to the Committee on Energy and Natural Resources of 
the Senate and the appropriate committees of the House of i 
resentatives on the progress being made to introduce renewab 
energy technologies into foreign countries. 

a DEFINITIONS.—For purposes of this section— 


_ (1) the term “host country” means a foreign country which 
1S 


(A) the participant in or the site of the proposed renew- 
able ener Secheuicay project; and 
(B) either— 

(i) classified as a country eligible to participate 
in development assistance programs of the Agency for 
International Development pursuant to applicable law 
or regulation; or 
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(ii) a developing country. 

(2) the term “developing country” includes, but is not lim- 
ited to, countries in Central and Eastern Europe or in the 
independent states of the former Soviet Union. 

(m) AUTHORIZATION FOR PROGRAM.—There are authorized to 
be —— to the Secretary to carry out the program required 
by this section, $100,000,000 for each of the ten years 1993, 
1994, 1995, 1996, 1997, and 1998. 


SEC. 1212. RENEWABLE ENERGY PRODUCTION INCENTIVE. 42 USC 13317. 


(a) INCENTIVE PAYMENTS.—For electric energy generated and 
sold by a qualified renewable energy facility during the incentive 
period, the Secretary shall make, subject to the availability of 
appropriations, incentive payments to the owner or operator of 
such facility. The amount of such payment made to any such owner 
or operator shall be as determined under subsection (e). Payments 
under this section may only be made upon receipt by the Secretary 
of an incentive payment application which establishes that the 
applicant is eligible to receive such payment and which satisfies 
such other requirements as the Secretary deems necessary. Such 
application shall be in such form, and shall be submitted at such 
time, as the Secretary shall establish. 

(b) QUALIFIED RENEWABLE ENERGY FACILITY.—For purposes 
of this section, a qualified renewable energy facility is a facility 
which is owned by a State or any political subdivision of a State 
(or an agency, aibetie, or instrumentality of a State or a political 
subdivision), by any corporation or association which is wholly 
owned, directly or indirectly, by one or more of the foregoing, 
or by a nonprofit electrical cooperative and which generates electric 
energy for sale in, or affecting, interstate commerce using solar, 
wind, biomass, or geothermal energy, except that— 

(1) the burning of municipal solid waste shall not be treated 
as using biomass energy; and 

(2) geothermal energy shall not include energy produced 
from a dry steam geothermal reservoir which has— 

(A) no mobile liquid in its natural state; 

(B) steain quality of 95 percent water; and 

(C) an enthalpy for the total produced fluid greater 
than or equal to 1200 Btw/lb (British thermal units per 
pound). 

(c) ELIGIBILITY WINDOW.—Payments may be made under this 
section only for electricity generated from a qualified renewable 
energy facility first used during the 10-fiscal year period beginning 
with the first full fiscal year occurring after the enactment of 
this section. 

(d) PAYMENT PERIOD.—A qualified renewable energy — 
may receive payments under this section for a 10-fiscal year period. 
Such period shall begin with the fiscal year in which electricity 
generated from the facility is first eligible for such payments. 

(e) AMOUNT OF PAYMENT.— 

(1) IN GENERAL.—Incentive payments made by the Sec- 
retary under this section to the owner or operator of any 
qualified renewable energy facility shall be based on the num- 
ber of kilowatt hours of electricity generated by the facility 
through the use of solar, wind, biomass, or geothermal energy 
during the payment period referred to in subsection (d). For 
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any facility, the amount of such payment shall be 1.5 cents 
per kilowatt hour, adjusted as provided in mae (2). 
(2) ADJUSTMENTS.—The amount of 7 ent made to 

any person under this subsection as provided in paragraph 

(1) shall be adjusted for inflation for each fiscal year ogee 

after calendar year 1993 in the same manner as provi 

in the provisions of section 29(d)(2)(B) of the Internal Revenue 

Code of 1986, except that in applying such provisions the cal- 

endar year 1993 s all be substituted for calendar year 1979. 

(f) SUNSET.—No payment may be made under this section to 
any facility after the expiration of the 20-fiscal year period begin- 
nin ‘. with the first full fiscal year occurring after the enactment 

is section, and no payment may be made under this section 
to an facility after a payment has been made with respect to 
such facility for a 10-fiscal year period. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for fiscal years 1993, 1994, 
and 1995 such sums as may be necessary to carry out the purposes 
of this section. 


TITLE XITI—COAL 


Subtitle A—Research, Development, Dem- 
onstration, and Commercial Application 


SEC. 1301. COAL RESEARCH, DEVELOPMENT, DEMONSTRATION, AND 
COMMERCIAL APPLICATION PROGRAMS. 


(a) ESTABLISHMENT.—The Secretary shall, in accordance with 
section 3001 and 3002 of this Act, conduct programs for research, 
development, demonstration, and commercial application on coal- 
based technologies. Such research, development, demonstration, and 
commercial application programms ‘shall include the programs estab- 
—_— under this subtitle, and shall have the goals and objectives 
0 — 

(1) ensuring a reliable electricity supply; 

(2) complying with applicable environmental requirements; 

(3) achieving the control of sulfur oxides, oxides of nitrogen, 
air toxics, solid and liquid wastes, greenhouse gases, or other 
emissions resulting from coal use or conversion at levels of 
proficiency greater than or equal to applicable currently avail- 
able commercial technology; 

(4) achieving the cost competitive conversion of coal into 
energy forms usable in the transportation sector; 

‘® demonstrating the conversion of coal to synthetic gase- 
ous, liquid, and solid fuels; 

(6) demonstrating, in cooperation with other Federal and 
State agencies, the use of coal-derived fuels in mobile equip- 
ment, with opportunities for industrial cost sharing participa- 
tion; 

(7) ensuring the timely commercial application of cost-effec- 
tive technologies or energy production processes or systems 
utilizing coal which achieve— 

(A) greater efficiency in the conversion of coal to useful 
energy when compared to currently available commercial 
technology for the use of coal; and 
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—— control of emissions from the utilization of 
; an 

(8) ensuring the availability for commercial use of such 
technologies by the year 2010. 

(b) DEMONSTRATION AND COMMERCIAL APPLICATION PRO- 
GRAMS.—(1) In selecting either a demonstration project or a commer- 
cial application project for financial assistance under this subtitle, 
the Secretary shall seek to ensure that, relative to otherwise com- 
parable commercially available technologies or products, the 
selected project will meet one or more of the following criteria: 

(A) It will reduce environmental emissions to an extent 
greater than required by applicable provisions of law. 

(B) It will increase the overall efficiency of the utilization 
of coal, including energy conversion efficiency and, where 
applicable, production of products derived from coal. 

(C) It will be a more cost-effective technological alternative, 
based on life cycle capital and — costs per unit of 
energy produced and, where applicable, costs per unit of product 
produced. : 

Priority in selection shall be given to those projects which, in 
the judgment of the Secretary, best meet one or more of these 
criteria. 

(2) In administering demonstration and commercial application 
programs authorized by this subtitle, the Secretary shall establish 
accounting and project management controls that will be adequate 
to control costs. 

(3A) Not later than 180 days after the date of enactment 
of this Act, the Secretary shall establish procedures and criteria 
for the recoupment of the Federal share of each cost shared dem- 
onstration and commercial application a authorized pursuant 
to this subtitle. Such recoupment shall occur within a reasonable 
— of time following the date of completion of such project, 

ut not later than 20 years following such date, taking into account 
the effect of recoupment on— 

(i) the commercial competitiveness of the entity carrying 
out the project; 

(ii) the profitability of the project; and 

(iii) the commercial viability of the coal-based technology 
utilized. 

(B) The Secretary may at any time waive or defer all or some 
portion of the recoupment requirement as necessary for the commer- 
cial viability of the oat. 

(4) Projects selected by the Secretary under this subtitle for 
demonstration or commercial application of a technology shall, in 
the judgment of the Secretary, be capable of enhancing the state 
of the art for such technology. 

(c) REPORT.—Within 240 days after the date of enactment of 
this Act, the Secretary shall transmit to the Committee on Ene 
and Commerce and the Committee on Science, Space, and Tech- 
nology of the House of Representatives and to the Committee on 
Energy and Natural Resources of the Senate a report which shall 
include each of the following: 

(1) A detailed description of ongoing research, development, 
demonstration, and ee activities regarding 
coal-based technologies undertaken by the Department of 
Energy, other Federal or State government departments or 
agencies and, to the extent such information is publicly avail- 
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able, other public or private organizations in the United States 

and other countries. 

(2) A listing and analysis of current Federal and State 
government regulatory and financial incentives that could fur- 
ther the goals of the programs established under this subtitle. 

3) Recommendations regarding the manner in which any 
ongoing coal-based demonstration and commercial application 
program might be modified and extended in order to ensure 
the timely demonstrations of advanced coal-based technologies 
so as to ensure that the goals established under this section 
are achieved and that such demonstrated technologies are avail- 
able for commercial use by the year 2010. 

(4) Recommendations, if any, regarding the manner in 
which the cost sharing demonstrations conducted pursuant to 
the Clean Coal Program established by Public Law 98-473 
might be modified and extended in order to ensure the timely 
demonstration of advanced coal-based technologies. 

(5) A detailed plan for conducting the research, develop- 
ment, demonstration, and commercial application programs to 
achieve the goals and objectives of subsection (a) of this section, 
which plan shall include a description of— 

(A) the _ elements and management structure 
to be utilized; 

(B) the technical milestones to be achieved with respect 
to each of the advanced coal-based technologies included 
in the plan; and 

(C) the dates at which further deadlines for additional 
cost sharing demonstrations shall be established. 

(d) StaTuS REPORTS.—Within one year after transmittal of 
the report described in subsection (c), and every 2 years thereafter 
for a period of 6 years, the Secretary shall transmit to the Congress 
a report that provides a detailed description of the status of develop- 
ment of the advanced coal-based technologies and the research, 
development, demonstration, and commercial application activities 
undertaken to carry out the programs required by this subtitle. 

(e) CONSULTATION.—In carrying out research, development, 
demonstration, and commercial application activities under this 
subtitle, the Secretary shall consult with the National Coal Council 
and other representatives of the public and private sectors as the 
Secretary considers appropriate. 


SEC. 1302. COAL-FIRED DIESEL ENGINES. 


The Secretary shall conduct a program of research, develop- 
ment, demonstration, and commercial application for utilizing coal- 
derived liquid or gaseous fuels, including ultra-clean coal-water 
slurries, in diesel engines. The program shall address— 

(1) required engine retrofit technology; 

(2) coal-fuel production technology; 

(3) emission control requirements; 

(4) the testing of low-Btu highly reactive fuels; 

(5) fuel delivery and storage systems requirements; and 

(6) other infrastructure required to support commercial 
deployment. 


SEC. 1303. CLEAN COAL, WASTE-TO-ENERGY. 


The Secretary shall establish a program of research, develop- 
ment, demonstration, and commercial application with respect to 
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the use of solid waste combined with coal as a fuel source for 
clean coal combustion technologies. The ae shall address— 

(1) the feasibility of cofiring coal and used vehicle tires 
in fluidized bed combustion units; 

(2) the combined gasification of coal and municipal sludge 
using integrated gasification combined cycle ee 

3) the creation of fuel pellets combining coal and material 
reclaimed from solid waste; 

(4) the feasibility of cofiring, in fluidized bed combustion 
units, waste methane from coal mines, including ventilation 
air, together with coal or coal wastes; and 

(5) other sources of waste and coal mixtures in other 
applications that the Secretary considers appropriate. 


SEC. 1304. NONFUEL USE OF COAL. 


(a) PROGRAM.—The Secretary shall prepare a plan for and 
carry out a program of research, development, demonstration, and 
commercial application with respect to technologies for the nonfuel 
use of coal, including— 

(1) ee of coke and other carbon products derived 
from coal; 

(2) production of coal-derived, carbon-based chemical 
intermediates that are precursors of value-added chemicals and 
polymers; 

(3) production of chemicals from coal-derived synthesis gas; 

(4) coal treatment processes, including methodologies such 
as solvent-extraction techniques that produce low ash, low sul- 
fur, coal-based chemical feedstocks; and 

(5) waste utilization, including recovery, processing, and 
marketing of products derived from sulfur, carbon dioxide, 
nitrogen, and ash from coal. 

(b) PLAN CONTENTS.—The plan described in subsection (a) shall 
address and evaluate— 

(1) the known and potential processes for using coal in 
the creation of products in the chemical, utility, fuel, and car- 
bon-based materials industries; 

(2) the costs, benefits, and economic feasibility of usin 
coal products in the chemical and materials industries, includ- 
ing value-added chemicals, carbon-based products, coke, and 
waste derived from coal; 

(3) the economics of coproduction of products from coal 
in conjunction with the production of electric power, thermal 
energy, and fuel; 

Gh) the economics of the refining of coal and coal byproducts 
to produce nonfuel products; 

(5) the economics of coal utilization in comparison with 
other feedstocks that might be used for the same purposes; 

(6) the steps that can be taken by the public and private 
sectors to bring about commercialization of technologies devel- 
oped under the program recommended; and 

(7) the past development, current status, and future poten- 
tial of coal products and processes associated with nonfuel 
uses of coal. 


SEC. 1305. COAL REFINERY PROGRAM. 42 USC 13335. 
(a) PROGRAM.—The Secretary shall conduct a program of 


research, development, demonstration, and commercial application 
for coal refining technologies. 
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(b) OBJECTIVES.—The program shall include technologies for 
refining high sulfur coals, low sulfur coals, sub-bituminous coals, 
and lignites to produce clean-burning transportation fuels, compli- 
ance boiler fuels, fuel additives, lubricants, chemical feedstocks, 
and carbon-based manufactured products, either alone or in conjunc- 
tion with the generation of electricity or process heat, or the manu- 
facture of a variety of products from coal. The objectives of such 
program shall be to achieve— 

(1) the timely commercial application of technologies, 
including mild _ gasification, hydrocracking and other 
hydropyrolysis processes, and other energy production processes 
or systems to produce coal-derived fuels and coproducts, which 
achieve greater efficiency and economy in the conversion of 
coal to electrical energy and coproducts than currently available 
technology; 

(2) the production of energy, fuels, and products which, 
on a complete energy system basis, will result in environmental 
emissions no greater than those — by existing com- 
parable energy systems utilized for the same purpose; 

(3) the capability to produce a range of coal-derived 
transportation fuels, including oxygenated hydrocarbons, boiler 
fuels, turbine fuels, and coproducts, which can reduce depend- 
ence on imported oil by displacing conventional petroleum in 
the transportation sector and other sectors of the economy; 

(4) reduction in the cost of producing such coal-derived 
fuels and coproducts; 

(5) the control of emissions from the combustion of coal- 
derived fuels; and 

(6) the availability for commercial use of such technologies 
by the year 2000. 


SEC. 1306. COALBED METHANE RECOVERY. 


(a) STUDY OF BARRIERS AND ENVIRONMENTAL AND SAFETY 
ASPECTS.—The Secretary, in consultation with the Administrator 
of the Environmental Protection Agency and the Secretary of the 
Interior, shall conduct a study of— 

(1) technical, economic, financial, legal, regulatory, institu- 
tional, or other barriers to coalbed methane recovery, and of 
policy options for eliminating such barriers; and 

(2) the environmental and safety aspects of flaring coalbed 
methane liberated from coal mines. 

Within two years after the date of enactment of this Act, the 
Secretary shall submit a report to the Congress detailing the results 
of such study. 

(b) INFORMATION DISSEMINATION.—Beginning one year after 
the date of enactment of this Act, the Secretary, in consultation 
with the Administrator of the Environmental Protection Agency 
and the Secretary of the Interior, shall disseminate to the public 
information on state-of-the-art coalbed methane recovery tech- 
niques, including information on costs and benefits. 

(c) DEMONSTRATION AND COMMERCIAL APPLICATION PROGRAM.— 
The Secretary, in consultation with the Administrator of the 
Environmental Protection Agency and the Secretary of the Interior, 
shall establish a coalbed methane recovery demonstration and 
commercial application program, which shall emphasize gas enrich- 
ment technology. Such program shall address— 
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(1) gas enrichment technologies for enriching medium-qual- 
ity methane recovered from coal mines to pipeline quality; 

(2) technologies to use mine ventilation air in nearby power 
generation facilities, including gas turbines, internal combus- 
tion engines, or other coal fired powerplants; 

(3) technologies for cofiring methane recovered from mines, 
including methane from ventilation systems and degasification 
systems, together with coal in conventional or clean coal tech- 
nology boilers; and 

(4) other technologies for producing and using methane 
from coal mines that the Secretary considers appropriate. 


SEC. 1307. METALLURGICAL COAL DEVELOPMENT. 42 USC 13337. 


(a) The Secretary shall establish a research, development, dem- 
onstration, and commercial application program on metallurgical 
coal utilization for the purpose of developing techniques that will 
lead to the greater ral more efficient utilization of the Nation’s 
metallurgical coal resources. 

(b) The program referred to in subsection (a) shall include 
the use of metallurgical coal— 

(1) as a boiler fuel for the purpose of pearing steam 
to produce electricity, including blending metallurgical coal with 
other coals in order to enhance its efficient application as 
a boiler fuel; 

(2) as an ingredient in the manufacturing of steel; and 

(3) as a source of pipeline quality coalbed methane. 


SEC. 1308. UTILIZATION OF COAL WASTES. 42 USC 13338. 


(a) COAL WASTE UTILIZATION PROGRAM.—The Secretary, in con- 
sultation with the Secretary of the Interior, shall establish a 
research, a demonstration, and commercial application 
program on coal waste utilization for the purpose of developing 
techniques that will lead to the greater and more efficient utilization 
of coal wastes from mining and processing, other than coal ash. 

(b) USE AS BOILER FUEL.—The program referred to in sub- 
section (a) shall include projects to facilitate the use of coal wastes 
from mining and processing as a boiler fuel for the purpose of 
generating steam to produce electricity. 


SEC. 1308. UNDERGROUND COAL GASIFICATION. 42 USC 13339. 


(a) PROGRAM.—The Secretary shall conduct a research, develop- 
ment, demonstration, and commercial application program for 
underground coal gasification technology for in-situ conversion of 
coal to a cleaner burning, easily transportable gaseous fuel. The 
goal and objective of this program shall be to accelerate the aoe 
ment and commercialization of underground coal gasification. In 
carrying out this program, the Secretary shall give equal consider- 
ation to all ranks of coal. 

(b) DEMONSTRATION PROJECTS.—As part of the program author- 
ized in subsection (a), the Secretary may solicit proposals for under- 
ground coal gasification technology projects to fulfill the goal and 
objective of subsection (a). 


SEC. 1310. LOW-RANK COAL RESEARCH AND DEVELOPMENT. 42 USC 13340. 


The Secretary shall pursue a program of research and develop- 
ment with respect to the technologies needed to expand the use 
of low-rank coals which take into account the unique properties 
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42 USC 13341. 


42 USC 13342. 


42 USC 13343. 


42 USC 13351. 


of lignites and sub-bituminous coals, including, but not limited 
to, the following areas— 

(1) high value-added carbon products; 

(2) fuel cell applications; 

(3) emissions control and combustion efficiencies; 

(4) coal water fuels and underground coal gasification; 

(5) distillates; and 

(6) any other technologies which will assist in the develop- 

ment of niche markets for lignites and sub-bituminous coals. 


SEC. 1311. MAGNETOHYDRODYNAMICS. 


(a) PROGRAM.—The Secretary shall carry out a research, devel- 
opment, demonstration, and commercial application program in 
magnetohydrodynamics. The purpose of this program shall be to 
determine the adequacy of the engineering and design information 
completed to date under Department of Energy contracts related 
to magnetohydrodynamics retrofit systems and to determine 
a any further Federal investment in this technology is war- 
ranted. 

(b) SOLICITATION OF PROPOSALS.—In order to carry out the 
program authorized in subsection (a), the Secretary may solicit 
proposals from the private sector and seek to enter into an agree- 
ment with appropriate parties. 


SEC. 1312. OIL SUBSTITUTION THROUGH COAL LIQUEFACTION. 


(a) PROGRAM DIRECTION.—The Secretary shall conduct a pro- 
gram of research, development, demonstration, and commercial 
application for the purpose of developing economically and environ- 
mentally acceptable advanced technologies for oil substitution 
through coal liquefaction. 

(b) PROGRAM GOALS.—The goals of the program established 
under subsection (a) shall include— 

(1) improved resource selection and product quality; 

(2) the development of technologies to increase net yield 
of liquid fuel product per ton of coal; 

(3) an increase in overall thermal efficiency; and 

(4) a reduction in capital and operating costs through tech- 
nology improvements. 

(c) PROPOSALS.—Within 180 days after the date of enactment 
of this Act, the Secretary shall solicit proposals for conducting 
activities under this section. 


SEC. 1313. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be ap ropriated to the Secretary for 
carrying out this subtitle $278,139,000 for fiscal year 1993 and 


such sums as may be necessary for fiscal years 1994 through 
1997. 


Subtitle B—Clean Coal Technology 
Program 


SEC. 1321. ADDITIONAL CLEAN COAL TECHNOLOGY SOLICITATIONS. 


(a) PROGRAM DESIGN.—Additional clean coal technology solicita- 
tions described in subsection (b) shall be designed to ensure the 
timely development of cost-effective technologies or energy produc- 
tion processes or systems utilizing coal that achieve greater effi- 
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ciency in the conversion of coal to useful energy when compared 
to currently commercially available oe for the use of coal 
and the control of emissions from the combustion of coal. Such 
program shall be designed to ensure, to the greatest extent possible, 
the availability for commercial use of such technologies by the 
year 2010. 

(b) ADDITIONAL SOLICITATIONS.—In conducting the Clean Coal 
Program established by Public Law 98-473, the Secretary shall 
consider the potential benefits of conducting additional solicitations 
pursuant to such program and, based on the results of that consider- 
ation, may carry out such additional solicitations, which shall be 
similar in scope and percentage of Federal cost sharing as that 
provided by Public Law 101-121. 


Subtitle C—Other Coal Provisions 


SEC. 1331. CLEAN COAL TECHNOLOGY EXPORT PROMOTION AND 42 USC 13361. 
INTERAGENCY COORDINATION. 


(a) ESTABLISHMENT.—There shall be established within the 
Trade Promotion Coordinating Committee (established by the Presi- 
dent on May 23, 1990) a Clean Coal Technology Subgroup (in 
this subtitle referred to as the “CCT Subgroup”) to focus interagen 
efforts on clean coal technologies. The CCT Subgroup shall see 
to expand the export and use of clean coal technologies, particularly 
in those countries which can benefit from gains in the efficiency 
of, and the control of environmental emissions from, coal utilization. 

(b) MEMBERSHIP.—The CCT Subgroup shall include 1 member 
from each agency represented on the Energy, Environment, and 
Infrastructure Working Group of the Trade Promotion Coordinating 
Committee as of the date of enactment of this Act. The Secretary 
shall serve as chair of the CCT Subgroup and shall be responsible 
for ensuring that the functions of the CCT Subgroup are carried 
out through its member agencies. 

(c) CONSULTATION. —t1) In carrying out this section, the CCT 
Subgroup shall consult with representatives from the United States 
coal industry, representatives of railroads and other transportation 
industries, organizations representing workers, the electric utility 
industry, manufacturers of equipment utilizing clean coal tech- 
nology, members of organizations formed to further the goals of 
environmental protection or to promote the development and use 
of clean coal technologies that are developed, manufactured, or 
controlled by United States firms, and other appropriate interested 
members of the public. 

(2) The CCT Subgroup shall maintain ongoing liaison with 
other elements of the Trade Promotion Coordinating Committee 
relating to clean coal technologies or regions where these tech- 
nologies could be important, including Eastern Europe, Asia, and 
the Pacific. 

wane DuTIES.—The Secretary, acting through the CCT Subgroup, 
8 — 

(1) facilitate the establishment of technical training for 
the consideration, planning, construction, and operation of clean 
coal technologies by end users and international development 
personnel; 

(2) facilitate the establishment of and, where practicable, 
cause to be established, consistent with the goals and objectives 
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stated in section 1301(a), within existing departments and 
agencies— 

(A) financial assistance programs (including grants, 
loan guarantees, and no interest and low interest loans) 
to support prefeasibility and feasibility studies for projects 
that will utilize clean coal technologies; and 

(B) loan guarantee programs, ts, and no interest 
and low interest loans designed to facilitate access to cap- 
ital and credit in order to finance such clean coal technology 
projects; 

(3) develop and ensure the execution of programs, includin, 
the establishment of financial incentives, to encourage an 
——_ private sector efforts in exports of clean coal tech- 
nologies that are developed, manufactured, or controlled by 
United States firms; 

(4) encourage the training in, and understanding of, clean 
coal technologies by representatives of foreign companies or 
countries re to use coal or clean coal technologies by 
providing technical or financial nee for training programs, 
workshops, and other educational programs sponsored by 
United States firms; 

(5) educate loan officers and other officers of international 
lending institutions, commercial and energy attachés of the 
United States, and such other personnel as the CCT Subgroup 
considers arpnagnts. for the ag ane of providing information 
about clean coal technologies to foreign governments or poten- 
tial project sponsors of clean coal technology projects; 

(6) develop policies and practices to be conducted by 
commercial and energy attachés of the United States, and 
such other personnel as the CCT ee considers appro- 
priate, in order to promote the exports of clean coal technologies 
to those countries interested in or intending to utilize coal 
resources; 

(7) augment budgets for trade and development programs 
supported by Federal agencies for the purpose of financially 
supporting prefeasibility or feasibility studies for projects in 
foreign countries that will utilize clean coal technologies; 

(8) review ongoing clean coal technology projects and review 
and advise Federal agencies on the approval of planned clean 
coal technology projects which are sponsored abroad by any 
Federal ——_ to determine whether such projects are consist- 
ent with the overall goals and objectives of this section; 

(9) coordinate the activities of the appropriate Federal 
agencies in order to ensure that Federal clean coal technology 
export promotion policies are implemented in a timely fashion; 

(10) work with CCT Subgroup member agencies to develop 
an overall strategy for promoting clean coal technology exports, 
including setting goals and allocating specific responsibilities 
ae member agencies, consistent with applicable statutes; 
an 

(11) coordinate with multilateral institutions to ensure that 
United States technologies are properly represented in their 
projects. 

(e) DATA AND INFORMATION.—({1) The CCT Subgroup, consistent 


with other applicable provisions of law, shall ensure the develop- 
ment of a comprehensive data base and information dissemination 
system, using the National Trade Data Bank and the Commercial 
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Information Management System of the Department of Commerce, 
relating to the availability of clean coal technologies and the poten- 
tial need for such technologies, particularly in developing countries 
and countries making the transition from nonmarket to market 
economies. 

(2) The Secretary, acting through the CCT Subgroup, shall 
assess and prioritize — markets that have the most potential 
for the export of clean technologies that are developed, manu- 
factured, or controlled by United States firms. Such assessment 
shall include— 

(A) an analysis of the financing requirements for clean 
coal technolo — in foreign countries and whether such 
projects are dependent upon financial assistance from foreign 
countries or multilateral institutions; 

(B) the availability of other fuel or energy resources that 
may be available to meet the energy requirements intended 
to be met by the clean coal technology projects; 

(C) the priority of environmental considerations in the 
selection of such projects; 

(D) the technical competence of those entities likely to 
be involved in the planning and — of such projects; 

(E) an objective comparison of the environmental, energy, 
and economic a of each clean coal technology relative 
to convention a 

F (F) a list of United States vendors of clean coal technologies; 
an 

(G) answers to commonly asked questions about clean coal 
technologies, 

The Secretary, acting through the CCT Subgroup, shall make such 
information available to the House of Representatives and the Sen- 
ate, and to the ee committees of each House of Congress, 
industry, Federal and international financing organizations, non- 
governmental organizations, potential customers abroad, govern- 
ments of countries where such clean coal technologies might be 
used, and such others as the CCT Subgroup considers appropriate. 

(f) REPORT.—Within 180 days after the Secretary submits the 
report to the Congress as required by section 409 of Public Law 
101-549, the Secretary, acting through the CCT Subgroup, shall 
provide to the ean committees of the House of Representa- 
tives and the Committee on Energy and Natural Resources of 
the Senate, a plan which details actions to be taken in order 
to address those recommendations and findings made in the report 
submitted pursuant to section 409 of Public Law 101-549. As a 
part of the plan required by this subsection, the Secretary, acting 
through the CCT Subgroup, shall speci — address the adequacy 
of financial assistance available from Federal departments and 
agencies and international financing organizations to aid in the 
financing of prefeasibility and feasibility studies and projects that 
would use a clean coal technology in developing countries and 
countries making the transition from nonmarket to market econo- 
mies. 


SEC. 1332. INNOVATIVE CLEAN COAL TECHNOLOGY TRANSFER PRO- 42 USC 13362. 
GRAM. 
(a) ESTABLISHMENT OF PROGRAM.—The Secretary, through the 


Agency for International Development, and in consultation with 
the other members of the CCT Subgroup, shall establish a clean 
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coal technology transfer program to out the purposes described 
in subsection (b). Within 150 cos ae the j ws of enactment 
of this Act, the Secretary and the Administrator of the Agency 
for International Development shall enter into a written agreement 
to carry out this section. The agreement shall establish a procedure 
for resolving any disputes between the Secretary and the Adminis- 
trator regarding the implementation of specific projects. With 
respect to countries not assisted by the Agency for International 
Development, the Secretary may enter into agreements with other 
appropriate United States agencies. If the Secre and the 
Rdetaia istrator, or the Secretary and an agency descri in the 
previous sentence, are unable to reach an agreement, each shall 
send a memorandum to the President outlining an appropriate 
agreement. Within 90 days after receipt of either memorandum, 
the President shall determine which version of the agreement shall 
be in effect. Any agreement entered into under this subsection 
shall be provided to the appropriate committees of the Congress 
and made available to the public. 

PURPOSES OF THE PROGRAM.—The purposes of the tech- 

nology transfer program under this section are to— 

(1) reduce the United States balance of trade deficit through 
the export of United States energy technologies and techno- 
logical expertise; 

(2) retain and create manufacturing and related service 
jobs in the United States; 

(3) encourage the export of United States technologies, 
including services related thereto, to those countries that have 
a need for developmentally sound facilities to provide energy 
derived from coal resources; 

(4) develop markets for United States technologies and, 
where appropriate, United States coal resources to be utilized 


in meeting the energy and environmental requirements of for- 
eign countries; 

(5) better ensure that United States participation in energy- 
related projects in foreign countries includes participation by 
United States firms as well as utilization of United States 
awe that have been developed or demonstrated in the 


United States through publicly or privately funded demonstra- 
tion programs; 

6) provide for the accelerated deployment of United States 
technologies that will serve to introduce into foreign countries 
United States technologies intended to use coal resources in 
a more efficient, cost-effective, and environmentally acceptable 


manner; 

(7) serve to ensure the introduction of United States firms 
and expertise in foreign countries; 

(8) provide financial assistance by the Federal Government 
to foster greater participation by United States firms in the 
financing, ownership, design, construction, or operation of clean 
coal technology projects in foreign countries; 

(9) assist foreign countries in meeting their ene needs 

ugh the use of coal in an environmentally acceptable man- 
ner, consistent with sustainable development policies; and 

(10) assist United States firms, especially firms that are 
in competition with firms in foreign countries, to obtain 
opportunities to transfer technologies to, or undertake projects 
in, foréign countries. 
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(c) IDENTIFICATION.—Pursuant to the agreements required by 
subsection (a), the Secretary, through the Agency for International 
Development, and after consultation with the CCT Subgroup, 
United States firms, and representatives from foreign countries, 
shall develop mechanisms to identify potential energy projects in 
— —— and shall identify a list of such projects within 

lly after the date of enactment of this Act, and periodically 


(d) FINANCIAL MECHANISMS.—(1) Pursuant to the agreements 
under subsection (a), the Secretary, through the Agency for Inter- 
national Development, shall— 

(A) establish appropriate financial mechanisms to increase 
the participation of United States firms in energy projects 
utilizing United States clean coal technologies, and services 
related thereto, in developing countries and countries making 
the transition from nonmarket to market economies; 

(B) utilize available financial assistance authorized by this 
section to counterbalance assistance provided by foreign govern- 
ments to non-United States firms; and 

(C) provide financial assistance to support projects, 
including— 

(i) financing the incremental costs of a clean coal tech- 
nology project attributable only to expenditures to prevent 
or abate emissions; 

(ii) providing the difference between the costs of a 
conventional energy project in the host country and a com- 
parable project that would utilize a clean coal technology 
capable of achieving greater efficiency of energy products 
and improved environmental emissions compared to such 
conventional project; and 

(iii) such other forms of financial assistance as the 
Secretary, through the Agency for International Develop- 
ment, considers appropriate. 

(2) The financial assistance authorized by this section may 


(A) provided in combination with other forms of financial 
assistance, including non-United States funding that is avail- 
able to the ann and 

(B) utilized to assist United States firms to develop innova- 
tive financing packages for clean coal technology projects that 
seek to utilize other financial assistance programs available 
through other Federal agencies. 

(3) United States obligations under the Arrangement on Guide- 
lines for Officially Su Heonom Export Credits established through 
the anization for Economic Cooperation and Development shall 
be applicable to this secti 

(e) SOLICITATIONS FOR PROJECT PROPOSALS.—(1) Pursuant to 
the agreements under subsection (a), the Secretary, through the 
Agency for International Development, within one year after the 
date of enactment of this Act, and subsequently as appropriate 
thereafter, shall solicit proposals from United States firms for the 
design, construction, testing, and operation of the project or projects 
identified under subsection (c) which propose to utilize a Uni 
States technology. Each solicitation under this section shell estab- 
lish a closing date for receipt of proposals. 

(2) The solicitation under this subsection shall, to the extent 
appropriate, be modeled after the RFP No. DE-PS01-90FE62271 
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Clean Coal Technology IV as administered by the Department of 
Energy. 

(3) Any solicitation made under this subsection shall include 
the following requirements: 

(A) The United States firm that submits a proposal in 
response to the solicitation shall have an equity interest in 
the proposed project. 

(B) The project shall utilize a United States clean coal 
technology, including services related thereto, and, where 
appropriate, United States coal resources, in meeting the 
applicable energy and environmental requirements of the host 


country. 

(C) Proposals a shall be submitted by and under- 
taken with a Uni States firm, although a joint venture 
or other teaming arrangement with a non-United States manu- 
facturer or other non-United States entity is permissible. 

(f) ASSISTANCE TO UNITED STATES FiRMS.—Pursuant to the 
agreements under subsection (a), the Secretary, through the Agen 
for International Development, and in consultation with the C 
Subgroup, shall establish a procedure to provide financial assistance 
to United States firms under this section for a project identified 
under subsection (c) where solicitations for the project are being 
conducted by the host country or by a multilateral lending institu- 
tion. 

(g) OTHER PROGRAM REQUIREMENTS.—Pursuant to the agree- 
ments under subsection (a), the Secretary, through the Agency 
for International Development, and in consultation with the CCT 
Subgroup, shall— 

(1) establish eligibility criteria for countries that will host 
projects; 

(2) periodically review the energy needs of such countries 
and export opportunities for United States firms for the develop- 
ment of projects in such countries; 

(3) consult with government officials in host countries and, 
as appropriate, with representatives of utilities or other entities 
in host countries, to determine interest in and support for 
potential projects; and 

(4) determine whether each project selected under this 
section is developmentally sound, as determined under the 
criteria jovtaut by the Development Assistance Committee 
of the Organization for Economic Cooperation and Development. 
(h) SELECTION OF PROJECTS.—({1) Pursuant to the agreements 

under subsection (a), the Secretary, through the Agency for Inter- 
national Development, shall, not later than 120 days after receipt 
of proposals in response to a solicitation under subsection (e), select 
one or more proposals under this section. 

(2) In selecting a Soo under this section, the Secretary, 
through the Agency for International Development, shall consider— 

(A) the ability of the United States firm, in cooperation 
with the host country, to undertake and complete the project; 

(B) the degree to which the equipment to be included 
. the project is designed and manufactured in the United 

tates; 


(C) the long-term technical and competitive viability of 
the United States technology, and services related thereto, and 
the ability of the United States firm to compete in the develop- 
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ment of additional ene projects using such technology in 

the host country and in other foreign countries; 

(D) the extent of technical and financial involvement of 
the host country in the project; 

(E) the extent to which the pro project meets the 
goals and objectives stated in section 1301(a); 

(F) the extent of technical, financial, management, and 
marketing capabilities of the participants in the project, and 
the commitment of the participants to completion of a successful 

roject in a manner that will facilitate acceptance of the United 
tates technology for future application; an 

(G) such other criteria as may be appropriate. 

(3) In selecting among propo projects, the Secretary shall 
seek to ensure that, relative to otherwise comparable projects in 
the host country, a selected project will meet 1 or more of the 
following criteria: 

(A) It will reduce environmental emissions to an extent 
greater than required by applicable provisions of law. 

(B) It will increase the overall efficiency of the utilization 
of coal, including energy conversion efficiency and, where 
applicable, production of products derived from coal. 

(C) It will be a more cost-effective technological alternative, 
based on life cycle = and —— costs per unit of 
— Eeeenene and, where applicable, costs per unit of product 
produced. 

Priority in selection shall be given to those projects which, in 
the judgment of the Secretary, best meet one or more of these 
criteria 


(i) UNITED STATES-ASIA ENVIRONMENTAL PARTNERSHIP.—Activi- 
ties carried out under this section shall be coordinated with the 
United States-Asia Environmental Partnership. 

(j) Buy AMERICA.—In carrying out this section, the Secretary, 
through the Agency for International Development, and pursuant 
to the agreements under subsection (a), shall ensure— 

(1) the maximum percentage, but in no case less than 

50 percent, of the cost of any equipment furnished in connection 

with a project authorized under this section shall be attrib- 

utable to the manufactured United States components of such 
equipment; and 
(2) the maximum participation of United States firms. 
In determining whether the cost of United States components equals 
or exceeds 50 percent, the cost of assembly of such United States 
components in the host country shall not be considered a part 
of the cost of such United States component. 

(k) REPORTS TO CONGRESS.—The Secretary and the Adminis- 
trator of the Agency for International Development shall report 
annually to the Committee on Energy and Natural Resources of 
the Senate and the appropriate committees of the House of Rep- 
resentatives on the progress being made to introduce clean coal 
technologies into foreign countries. 

(1) DEFINITION.—For purposes of this section, the term “host 
country” means a foreign country which is— 

(1) the participant in or the site of the proposed clean 
coal technology project; and 
(2) either— 
(A) classified as a country — to participate in 
development assistance programs of the Agency for Inter- 
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national Development pursuant to applicable law or regula- 
tion; or 
(B) a developing country or —— with an economy 

in transition from a nonmarket to a market economy. 

= (m) re FOR ing eee na are authorized - 
appropriated to the Secretary to carry out the program require 

by this section, $100,000,000 for each of the fe years 1993, 
1994, 1995, 1996, 1997, and 1998. 


42 USC 13363. SEC. 1338. CONVENTIONAL COAL TECHNOLOGY TRANSFER. 


If the Secretary determines that the utilization of a clean 
coal technology is not practicable for a proposed project and that 
a United States conventional coal technology would constitute a 
substantial improvement in efficiency, costs, and environmental 
performance relative to the technology being used in a developing 
country or country making the transition from nonmarket to market 
economies, with significant indigenous coal resources, such tech- 
nology shall, for a of sections 1321 and 1322, be considered 
a clean coal technology. In the case of combustion technologies, 
only the retrofit, repowering, or replacement of a conventional tech- 
nology shall constitute a substantial improvement for purposes 
of this section. In carrying out this section, the Secretary shall 
give highest priority to promoting the most environmentally sound 
and energy efficient technologies. 

42 USC 13364. SEC. 1334. STUDY OF UTILIZATION OF COAL COMBUSTION 
BYPRODUCTS. 


(a) DEFINITION.—As used in this section, the term “coal combus- 
tion byproducts” means the residues from the combustion of coal 
including ash, slag, and flue gas desulfurization materials. 

(b) StuDY AND REPORT TO CONGRESS.—(1) The Secretary shall 
conduct a detailed and comprehensive study on the institutional, 
legal, and regulatory barriers to increased utilization of coal combus- 
tion byproducts by potential governmental and commercial users. 
Such study shall identify and investigate barriers found to exist 
at the Federal, State, or local level, which may have limited or 
may have the foreseeable effect of limiting the quantities of coal 
combustion byproducts that are utilized. In conducting this study, 
the Secretary shall consult with other en and agencies 
of the Federal Government, appropriate State and local govern- 
ments, and the private sector. 

(2) Not later than one year after the date of enactment of 
this Act, the Secretary shall submit a report to the Congress 
containing the results of the study required by paragraph (1) and 
the Secretary's recommendations for action to be taken to increase 
the utilization of coal combustion byproducts. At a minimum, such 
report shall identify actions that would increase the utilization 
of coal combustion byproducts in— 

(A) bridge and highway construction; 
(B) stabilizing wastes; 
(C) procurement by departments and agencies of the Fed- 
eral Government and State and local governments; and 
(D) federally funded or federally subsidized procurement 
by the private sector. 
16 USC 824a-3 SEC. 1335. CALCULATION OF AVOIDED COST. 


— Nothing in section 210 of the Public Utility Regulatory Policies 
Act of 1978 (Public Law 95-617) requires a State regulatory author- 
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ity or nonregulated electric utility to treat a cost reasonably identi- 
fied to be incurred or to have mn incurred in the construction 
or operation of a facility or a Pee which has been selected 
by the Department of Energy and provided Federal funding pursu- 
ant to the Clean Coal Program authorized by Public Law 98— 
473 as an incremental cost of alternative electric energy. 


SEC. 1336. COAL FUEL MIXTURES. 42 USC 13365. 


Within one year following the date of enactment of this Act, Reports. 
the Secretary shall submit a report to the Committee on Ener 
and Commerce and the Committee on Science, Space, and Tech- 
nology of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate on the status of 
technologies for combining coal with other materials, such as oil 
or water fuel mixtures. The report shall include— 
(1) a technical and economic feasibility assessment of such 
technologies; 
(2) projected developments in such technologies; 
(3) an assessment of the market potential of such tech- 
nologies, including the potential to displace imported crude 
oil and refined petroleum products; 
(4) identification of barriers to commercialization of such 
technologies; and 
(5) recommendations for addressing barriers to commer- 
cialization. 
SEC. 1837. NATIONAL CLEARINGHOUSE. 42 USC 13366. 


(a) FEASIBILITY.—{1) The Secretary shall assess the feasibility 
of establishing a national clearinghouse for the exchange and 
dissemination of technical information on technology relating to 
coal and coal-derived fuels. 

(2) In assessing the feasibility, the Secretary shall consider 
— such a clearinghouse would be appropriate for purposes 
0) —— 

(A) collecting information and data on technology relating 
to coal, and coal-derived fuels, which can be utilized to improve 
environmental quality and increase energy independence; 

(B) disseminating to appropriate indivi 8, governmental 
departments, agencies, and instrumentalities, institutions of 
higher education, and other entities, information and data col- 
lected pursuant to this section; 

(C) maintaining a library of technology publications and 
treatises relating to technology information and data collected 
pursuant to this section; 

(D) organizing and conducting seminars for government 
officials, utilities, coal companies, and other entities or institu- 
tions relating to technology using coal and coal-derived fuels 
that will improve environmental quality and increase energy 
independence; 

(E) gathering information on research grants made for 
the purpose of improving or enhancing technology relating to 
the use of coal, and coal-derived fuels, which will improve 
environmental quality and increase energy independence; 

(F) translating into English foreign research papers, arti- 
cles, seminar a test results that affect, or could 
affect, clean coal use technology, and other documents; 

(G) encouraging, during the testing of technologies, the 
use of coal from a variety of domestic sources, and collecting 
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42 USC 13367. 


42 USC 13368. 


Federal 
Register, 
publication. 


or soe or both, complete listings of test results using 
coals fro a en 


(H) establishing ae maintaining an index or compilation 
of research projects relating to clean coal technology carried 
out pope meta the world; an 
(I) cond economic meee for feasibility of eotioete, 
(b) jmamuer ¢ O ESTABLISH CLEARINGHOUSE.—B 
the assessment under subsection (a), the Secretary may condi ish 
a clearinghouse. 
SEC. 1338. COAL EXPORTS. 


(a) PLAN.—Within 180 days after the date of enactment of 
this Act, the Secretary of Commerce, in cooperation with the Sec- 
retary and other appropriate Federal agencies, shall submit to 
= appropriate committees of the House of Representatives and 

ommittee on Energy and Natural Resources of the Senate 
a ween for expanding exports of coal mined in the United States. 

(b) PLAN CONTENTS.—The plan submitted under subsection (a) 
shall include— 

(1) a description of the location, size, and projected growth 
in potential export markets for coal mined in the United States; 

(2) the identification by country of the foreign trade barriers 
to the export of coal mined in the United States, including 
foreign coal production and utilization subsidies, tax ‘treatment, 
labor practices, tariffs, quotas, and other nontariff barriers; 

(3) recommendations and a plan for addressing any such 
trade barriers; 

(4) an evaluation of existing infrastructure in the United 

States and any new infrastructure requirements in the United 

States to support an ion of exports of coal mined in 

the United States, aia 3 ports, vessels, rail lines, and any 

other supporting infrastructure; and 
(5) an assessment of environmental implications of coal 
— and - identification of export opportunities for blend- 
oo mined in the United States with coal indigenous to 
er countries to enhance energy efficiency and environmental 
performance. 


SEC. 1339. OWNERSHIP OF COALBED METHANE. 


(a) FEDERAL LANDS AND MINERAL RIGHTS.—In the case of any 
deposit of coalbed aie: where the United States is the owner 
of the surface estate or where the United States has transferred 
the surface —— but reserved the subsurface mineral estate, the 
Secretary of the Interior shall administer this section. This section 
and the definitions contained herein shall be applicable only on 
lands within Affected States. 

(b) AFFECTED STATES.—Not later than 180 days after the date 
of enactment of this Act, the Secretary of the Interior, with the 

cipation of the Secretary of Energy, shall agg in the Federal 
— a list of Affe States which s. be comprised of 


ae in which the Secre of the Interior, with the partici- 
pation of the Secretary of Energy, determines that disputes, 
uncertainty, or litigation exist, regarding the ownership o coal- 
bed methane gas; 

(2) in which the Secretary of the Interior, with the partici- 
pation of the Secretary of Energy, determines that development 
of significant deposits of coalbed methane gas is being impeded 
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by such existing disputes, uncertainty, or litigation regarding 
ownershi ahaok ones methane; . _ ? 

(3) which do not have in effect a statutory or regulatory 
procedure or existing case law permitting and encouraging the 
development of coallied methane gas within that State; and 

(4) which do not have extensive development of coalbed 
methane gas. 

The Secre of the Interior, with the i of the Secretary 
of Energy, shall revise such list of Aff States from time to 
time. Any Affected State shall be deleted from the list of Affected 
States upon the receipt by the Secretary of the Interior of a Gov- 
ernor’s petition requesting such deletion, a State law requesti 
such deletion, or a resolution uesting such deletion ena 

by the legislative body of the State. A Governor intending to petition 
the Secretary of the Interior to delete a State from the list of 
Affected States shall — the State’s legislative body with 6 
months notice of suc — —* legislative session. At 
the end of such 6-month period, the Governor may petition the 
Secretary of the Interior to delete a State from the list of Affected 
States, unless during such 6-month period, the State’s legislative 
body has enacted a law or resolution disapproving the Governor’s 
petition. Until the Secretary of the Interior, with the participation 
of the Secretary of Energy, publishes a different list, the States 
of West hey, oom Pennsylvania, Kentucky, Ohio, Tennessee, 
Indiana, and Illinois shall the Affected States, effective on the 
date of the enactment of this Act. The States of Colorado, Montana, 
New Mexico, Wyoming, Utah, Virginia, Washington, Mississippi, 
Louisiana, and Alabama shall not be included on the Secretary 
< the oe list of Affected States or any extension or revision 
thereof. 

(c) FAILURE To ApopT STATUTORY OR REGULATORY PROCE- 
DURE.—If an Affected State has not placed in effect, by statute 
or by regulation, a substantial program promoting the permitting, 
drilling and production of coalbed methane wells (including pooling 
a within that State within 3 years after ming 
an Affected State, the Secretary of the Interior, with the participa- 
tion of the Secretary of Energy, shall administer this section and 
shall promulgate such regulations as are necessary to carry out 
this section in that State. 

(d) IMPLEMENTATION BY THE SECRETARY OF THE INTERIOR.— 
In implementing this section, the Secretary of the Interior, with 
the participation of the Secretary of Energy, shall— 

(A) consider existing and future coal mining plans, 

(B) preserve the mineability of coal seams, and 

(C) provide for the prevention of waste and maximization 
of recovery of coal and coalbed methane gas in a manner 
which will protect the rights of all entities owning an interest 
in such coalbed methane resource. 

(e) SPACING.—Except where State law in an Affected State 
contains existing spacing requirements regarding the minimum dis- 
tance between coalbed methane wells and the minimum distance 
of a coalbed methane well from a property line, the Secretary 
of the Interior shall establish such requirements within 90 days 
after the assertion of jurisdiction pursuant to subsection (c) of 
this section. 

(f) SPACING UNITS.—Applications to establish spacing units for 
the drilling and operation of coalbed methane gas wells may be 
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filed by any entity claiming a coalbed methane ownership interest 
within a pro spacing unit. Upon receipt and approval of an 
application, the Secretary of the Interior shall issue an order 
establishing the boundaries of the coalbed methane spacing unit. 
Spacing units shall generally be uniform in size. 

(g) DEVELOPMENT UNDER POOLING ARRANGEMENT.—Following 
issuance of an order establishing a spacing unit under subsection 
(f), and pursuant to an application for pooling filed by the entity 
claiming a coalbed methane ownership interest and proposing to 
dri)) a coalbed methane gas we)), the Secretary of the Interior 
sha)) hold a hearing to consider the application for pooling and 
shall, if the criteria of > pe section bv — — J er allowing 

ing of acreage withi e desi; spacing unit 
for purposes of drilling and production of bed methane from 
the spacing unit. The pooling order shall not be issued before 
notice or a reasonable and diligent effort to provide notice has 
been made to each entity which may claim an ownership interest 
in the coalbed methane gas within such spacing unit and each 
such entity has heen offered an apgartunity ta appear hefare the 
Secretary of the Interior at the hearing. Upon issuance of a faye 
order, each owner or claimant of an ownership interest shal) be 
allowed to make one of the following e)ections: 

(1) An election to sell or lease its coalbed methane owner- 
ship interest to the unit operator at a rate determined 
the Secre of the Interior as set forth in the pooling 

(2) An election to become a participating workin 
— by bearing a gga Bec the risks an ae 0 yr 
completing, equipping, gathering, operating (including is- 
posal a ing and ahaatieoieet the well, and receiving 


a share of production from the well. 


(3) An election to share in the operation of the well as 

a nonparticipating working interest owner by relinquishing its 

working interest to participating working interest owners until 

the proceeds allocable to its share equal 300 percent of the 
share of such costs allocable to its interest. Thereafter, the 
meee working interest owner shall become a partici- 
pating working interest owner. 
The pooling order shall designate a unit operator who shall be 
authorized to drill and operate the spacing unit. The pooling order 
shall provide that any entity claiming an ownership interest in 
the coalbed methane within such spacing unit which does not 
make an election under the pooling order s be deemed to have 
leased its coalbed methane interest to the unit operator under 
such terms and conditions as the pooling order may provide. No 
—s order may be issued under this paragraph for any ang 
unit if all entities claiming an ownership interest in the coal 
methane in the — have entered into a voluntary —- 
ment providing for the drilling and operation of the coalbed me e 
gas well for the spacing unit. 

(h) Escrow ACCOUNT.—(1) Each pooling order issued under 
subsection (g) shall provide for the establishment of an escrow 
account into which the payment of costs and proceeds attributable 
to the conflicting interests shall be deposited and held for the 
interest of the claimants as follows: 

(A) Each participating working interest owner, except for 
the unit operator, shall deposit in the escrow account its propor- 
tionate share of the costs allocable to the ownership interest 
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claimed by each such participating working interest owner as 

~ forth in the pooling order issued by the Secretary of the 

nterior. 

(B) The unit operator shall deposit in the escrow account 
all proceeds attributable to the conflicting interests of lessees, 
plus all proceeds in excess of ongoing operational expenses 
(including reasonable overhead costs) attributable to elites 
working interests. 

(2) The Secretary of the Interior shall order payment of prin- 
cipal and accrued interest from the escrow account to all legally 
entitled entities within 30 days of receipt by the Secretary of 
the Interior of notification of the final legal determination of entitle- 
ment or upon agreement of all entities claiming an ownership 
interest in the coalbed methane gas. Upon such final 
determination— 

(A) each legally entitled participating working interest 
owner shall receive a proportionate share of the proceeds attrib- 
utable to the conflicting ownership interest; 

(B) each legally entitled nonparticipating working interest 
owner shall receive a proportionate share of the proceeds attrib- 
utable to the conflicting ownership interest, less the cost of 
being carried as a nonparticipating working interest owner 
(as determined by the election of the entity under the applicable 
pooling order); 

(C) each entity leasing (or deemed to have leased) its coal- 
bed methane ownership interest to the unit operator shall 
receive a share of the royalty proceeds (as set out in the 
a — pooling order) attributable to the conflicting interests 
of lessees; and 

(D) the unit operator shall receive the costs contributed 
to the escrow account by each legally entitled participating 
working interest owner. 

The Secretary of the Interior shall enact rules and regulations 
for the administration and protection of funds delivered to the 
escrow accounts. 

(i) APPROVAL OF THE SECRETARY OF THE INTERIOR.—No entity 
may drill any well for the — of coalbed methane gas from 
a coal seam, subject to the provisions of subsection (g), in an 
Affected State unless the drilling of such well has been approved 
by the Secretary of the Interior. 

(j) AUTHORIZATION TO STIMULATE A COAL SEAM.—(1) No opera- 
tor of a coalbed methane well may stimulate a coal seam without 
the written consent of each entity which, at the time that the 
coalbed methane operator applies for a drilling permit, is operating 
a coal mine, or has by virtue of his property rights in the coal 
the ability to operate a coal mine, located within a horizontal 
or vation: distance from the point of stimulation as established 
by the Secretary of the Interior pursuant to paragraph (3) of this 
subsection. In seeking the coal operator’s consent, a coalbed meth- 
ane well operator shall provide the coal operator with necessary 
information about such stimulation, including relevant information 
to ensure compliance with coal mine safety laws and rules. 

(2) In the absence of a written consent pursuant to paragraph 
(1) and at the request of a coalbed methane operator, the Secretary 
of the Sohesier shall make a determination regarding stimulation 
of a coal seam. Such request shall include an affidavit which shall— 
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(A) state that an entity from which consent is required 
pursuant to paragraph (1) has refused to provide written con- 
sent; 

(B) set forth in detail the efforts undertaken by the 
applicant to obtain such written consent; 

(C) state the known reasons for the consent not being 
provided; 

(D) set forth the conditions and compensation, if any, 
-_ by the applicant as part of the efforts to obtain consent; 
an 

(E) provide prima facie evidence that the method of stimu- 

lation proposed by the coalbed methane operator will not (i) 

cause unreasonable loss or damage to the coal seam considering 

all factors, including the prospect, taking into consideration 
the economics of the coal industry, that coal seams for which 
no actual or pro mining plans exist will be mined at 
some future date, or (ii) violate mine safety requirements. If 
a denial of consent + operator is based on reasons 
related to safety, the tary of the Interior shall seek the 
views and recommendations of the appropriate State or Federal 
coal mine safety agency. Any determination by the Secretary 
of the Interior shall be in accordance with all applicable Federal 
and State coal mine safety laws and such views and rec- 
ommendations. A determination by the Secretary of the Interior 
approving a method of stimulation may include reasonable 
conditions including, but not limited to, conditions to mitigate, 
to the extent practicable, economic damage to the coal seam. 

Any determination approving or denying a method of stimula- 

tion by the wm tony. be 3 the Interior shall be subject to oe. 

Interested sore — aoe to ne in and com- 

ment on i under thi aph. 

(3) The Sclebary of the ier eal by rule establish, for 
an Affected State, a region thereof, or a multi-State region com- 
prised of Affected States, the boundaries within which a coalbed 
methane operator shall be required to obtain written consent from 
a coal operator pursuant to paragraph (1). Such boundaries shall 
be stated in terms of a horizontal and a vertical distance from 
the point of stimulation and shall be determined based on an 
evaluation of the maximum length, height and depth of fracture 
producible in a coal seam in such Affected State, region thereof, 
or multi-State region comprised of Affected States. 

(4) The consent required under this subsection shall in no 
way be deemed to impair, abridge, or affect any contractual rights 
or objections arising out of a coalbed methane gas contract or 
coalbed methane gas lease in existence as of the effective date 
of this section between the coalbed methane operator and the coal 
operator, and the existence of such lease or contractual agreement 
and any extensions or renewals of such lease shall be deemed 
to fully meet the requirements of this section. 

(5) Nothing in this subsection precludes either a coal operator 
or a coalbed methane operator from seeking in the appropriate 
State forum compensation for the consequences of a determination 
by the Secretary of the Interior pursuant to ph (2). 

(k) NOTICE AND OBJECTION.—(1) The tary of the Interior 
shall not approve the drilling of any coalbed methane well unless 
the unit operator has notified each entity which is operating, or 
has the ability, by virtue of his property rights in the , to 
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operate, a coal mine in any portion of the coalbed that would 
be affected by such well within the distances established pursuant 
to the rules promulgated under subsection (jX3). Any notified entity 
may object to the drilling of such well within 30 days after receipt 
of a notice. Upon receipt of a timely objection to the drilling of 
any coalbed methane gas well submitted by a notified entity, the 
Secre of the Interior may refuse to approve the drilling of 
the well on any of the following: 

(A) The proposed activity, due to its etniy to any 
coal mine opening, shaft, underground worki ge, or to any 
proposed extension of the coal mine, would adversely affect 
any operating, inactive or abandoned coal mine, including any 

——— already surveyed and platted but not yet being oper- 
a 


(B) The proposed activity would not conform with a coal 
operator’s development plan for an existing or proposed oper- 
ation. 

(C) There would be an unreasonable interference from the 
00 activity with present or future coal mining operations, 
vegulatie the ability to comply with other applicable laws and 
regulations. 

(D) The presence of evidence indicating that the proposed 
drilling activities would be unsafe, taking into consideration 
the dangers from creeps, squeezes or other disturbances due 
to the extraction of coal. 

(E) The proposed activity would unreasonably interfere 
with the safe recovery of coal, oil and gas. 

(2) In the event the Secretary of the Interior does not approve 
the drilling of a coalbed methane well pursuant to p aph (1), 
the Secretary of the Interior shall consider whether suc drilling 
could be approved if the unit operator modifies the proposed activi- 
ties to take into account any of the following: 

(A) The proposed activity could instead be reasonably done 
through an existing or planned pillar of coal, or in close proxim- 
ity to an existing well or such pillar of coal, taking into consider- 
ation surface topography. 

(B) The proposed activity could instead be moved to a 
mined-out area, below the coal outcrop or to some other feasible 
area 


(C) The unit operator agrees to a drilling moratorium of 
not more than two years in order to permit completion of 
coal mining operations. 

(D) The practicality of locating the proposed spacing unit 
or well on a uniform pattern with other spacing units or wells. 
(1) PLUGGING.—All coalbed methane wells drilled after enact- 

ment of this Act that penetrate coal seams with remaining reserves 
shall provide for subsequent safe mining through the well in accord- 
ance with standards prescribed by the Secretary of the Interior, 
in consultation with any Federal and State agencies having author- 
ity over coal mine safety. Well plugging costs should be allocated 
in accordance with State law or private contractual arrangement, 
as the case may be. 

(m) NOTICE AND OBJECTION BY OTHER PARTIES.—The Secretary 
of the Interior shall not approve the drilling of any coalbed methane 
well unless such well complies with the spacing and other require- 
ments established by the Secretary of the Interior and each of 
the following: 
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42 USC 13369. 


(1) The unit operator of such well has notified, or has 
made a reasonable and an effort to notify, all entities 
claiming ownership of coalbed methane to be drained by such 
well and provided an opportunity to object in accordance with 
requirements established by the tary of the Interior. 

(2) Where conflicting interests exist, an order under sub- 
section (g) establishing pooling requirements has been issued. 

The notification requirements of this subsection shall be additional 
to the notification referred to in subsection (k). The Secretary of 
the Interior shall establish the conditions under which entities 
claiming ownership of coalbed methane may object to the drilling 
of a co; methane well. 

(n) VENTING FOR SAFETY.—Nothing in this section shall be 
construed to prevent or inhibit the entity which has the right 
to develop and mine coal in any mine from venting coalbed methane 
gas to ensure safe mine operations. 

(0) OTHER LAWsS.—The Secretary of the Interior shall comply 
with all applicable Federal and State coal mine safety laws and 
regulations. 

(p) DEFINITIONS.—As used in this section— 

(1) The term “Affected State” means a State listed by 
the Secre of the Interior, with the participation of the 
Secre of Energy, under subsection (b). 

(2) The term “coalbed methane gas” means occluded natural 
gas produced (or which may be produced) from coalbeds and 
rock strata associated therewith. 

(3) The term “unit operator” means the entity designated 
in a pooling order to develop a spacing unit by the drilling 
of one or more wells on the unit. 

(4) The term “nonparticipating working interest owner” 
means a gas or oil owner of a tract included in a spacing 
unit which elects to share in the operation of the well on 
a carried basis by agreeing to have its proportionate share 
of the costs allocable to its interest charged against its share 
of production of the well in accordance with subsection (f)(3). 

(5) The term ee working interest owner” means 
a gas or oil owner which elects to bear a share of the risks 
and costs of drilling, completing, equipping, gathering, operat- 
ing (including any and disposal costs) plugging, and aban- 
doning a well on a spacing unit and to receive a share of 
production from the well equal to the proportion which the 
acreage in the spacing unit it owns or holds under lease bears 
to the total acreage of the spacing unit. 

(6) The term “coal seam” means any stratum of coal 20 
inches or more in thickness, unless a stratum of less thickness 
is being commercially worked, or can in the judgment of the 
Secretary of the Interior forseeably be commercially worked 
and will require protection if wells are being drilled through 
it. 

SEC. 1340. ESTABLISHMENT OF DATA BASE AND STUDY OF TRANSPOR- 
TATION RATES. 


(a) DATA BASE.—The Secre shall review the information 
currently collected by the Federal Government and shall determine 
whether information on transportation rates for rail and —— 
transport of domestic coal, oil, and gas during the period of Janua: 
1, 1988, through December 31, 1997, is reasonably available. 
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he determines that such information is not reasonably available, 
the Secretary shall establish a data base containing, to the maxi- 
mum extent practicable, information on all such rates. The saudies 
tiality of contract rates shall be a > obtain data 

to rail contract rates, the Secretary shall acquire suc “date! in 
aggregate form only from the Interstate Commerce Commission, 
under terms and conditions that maintain the confidentiality of 
such rates. 

(b) Srupy.—The Energy Information Administration shall 
determine the extent to which any agency of the Federal Govern- 
ment is — the rates and distribution patterns of domestic 
coal, oil, gas to determine the impact of the Clean Air Act 
as mania by the Act entitled “An Act to amend the Clean Air 
Act to provide for attainment and maintenance of health protective 
national ambient air quality standards, and for other purposes.”, 
enacted November 15, 1990 (Public Law 101-549), and other Fed- 
eral policies on such rates and distribution patterns. If the Energy 
Information Administration finds that no such study is underw ay. 
or that reports of — results of such study will not be available 
to the Congress pro the information specified in this sub- 
section and cabeaiien (a) by the dates established in subsection 
(c), Pong Energy Information Administration shall initiate such a 
study. 

(c) REPORTS TO CONGRESS.—Within one year after the date 
of enactment of this Act, the Secretary shall report to the Congress 
on the determination the Energy Information Administration is 

required to make under subsection (b). Within three years after 
the date of enactment of this Act, the Secre shall submit reports 
on any data base or study developed under section. Any such 
reports shall be updated and resubmitted to the Congress within 
eight years after such date of enactment. If the Energy Information 
tration has determined pursuant to subsection (b) that 
another study or studies will provide all or of the information 
called for in this section, the Secretary shall transmit the results 
of that study by the dates established in this subsection, together 
with his comments. 

(d) CONSULTATION WITH OTHER AGENCIES.—The Secretary and 
the Energy Information Administration shall consult with the 
Chairmen of the Federal Energy Regulatory Commission and the 
Interstate Commerce Commission in implementing this section. 


SEC. 1341. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13370. 


There are authorized to be appropriated to the Secretary for 
—, this subtitle, other than section 1322, such sums 
as may be necessary for fiscal years 1993 through 1998. 


TITLE XIV—STRATEGIC PETROLEUM 
RESERVE 


SEC. 1401. DRAWDOWN AND DISTRIBUTION OF THE RESERVE. 
Section 161 of the Energy Policy and Conservation Act (42 
U.S.C. 6241) is amended— 
1) in subsection (d)— 
(A) by striking “(d)” and inse “(d)(1)”; and 
(B) by adding at the end as following new paragraph: 


59-194 O—93——9 : QL 3 (Pt. 4) 
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“(2) For go of this section, in addition to the cir- 
cumstances set forth in section 3(8), a severe — supply 
a shall be deemed to exist if the President determines 

... 

“(A) an emergency situation exists and there is a ee 
reduction in supply which is of significant scope and duration; 

“(B) a severe increase in the price of petroleum products 
has resulted from such emergency situation; and 

“(C) such price increase is likely to cause a major adverse 
impact on the national economy.”; and 

(2) in subsection (hX1A), by inserting “or international” 
after “domestic”. 


SEC. 1402. EXPANSION OF RESERVE. 


Section 154(a) of the Energy Policy and Conservation Act (42 
U.S.C. 6234) is amended— 

(1) by striking “(a)” and inserting “(a)(1)”; and 

(2) by adding at the end the following: 

“(2) Beginning on the date of the enactment of the Energy 
Policy Act of 1992, the President shall take actions to enlarge 
the Strategic Petroleum Reserve to 1,000,000,000 barrels as rapidly 
as possible. Such actions may include— 

“(A) petroleum acquisition, transportation, and injection 
activities at the highest practicable fill rate achievable, subject 
to the availability of appropriated funds; 

“(B) contracting for petroleum product not owned by the 
United States as specified in part C; 

“(C) contracting for petroleum product for storage in facili- 
ties not owned by the United States, except that no such 
product may be stored in such facilities unless petroleum prod- 
uct stored in facilities owned by the United States on the 
date _ product is delivered for storage is at least 750,000,000 


“(D) carrying out the activities described in section 160(h); 
“(E) the transferring of oil from the Naval Petroleum 
Reserve; and 
“(F) other activities specified in this title.”. 
SEC. 1403. AVAILABILITY OF FUNDING FOR LEASING. 


Section 171 of the Energy Policy and Conservation Act (42 
U.S.C. 6249) is amended by adding at the end the following new 
subsection: 

“(f) AVAILABILITY OF FUNDS.—The Secretary may utilize such 
funds as are available in the SPR Petroleum Account to carry 
out the activities described in subsection (2), and may obligate 
and expend such funds to carry out such activities, in advance 
of the receipt of petroleum products.”. 


SEC. 1404. PURCHASE FROM STRIPPER WELL PROPERTIES. 


(a) IN GENERAL.—Section 160 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6240) is amended by adding at the end 
the following new subsection: 

“(hX1) If the President finds that declines in the production 
of oil from domestic resources pose a threat to national ene 
security, the President may direct the Secretary to acquire oil 
from domestic production of stripper well properties for storage 
in the Strategic Petroleum Reserve. Except as provided in para- 





PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2995 


graph (2), the Secretary may set such terms and conditions as 
he deems necessary for such acquisition. 

“(2) Crude oil purchased by the Secretary pursuant to this 
subsection shall be by competitive bid. The price paid by the 


“(A) shall take into account the cost of production including 
costs of reservoir and well maintenance; and 
“(B) shall not exceed the price that would have been paid 
if the Secretary had acquired petroleum products of a similar 
quality on the open market under competitive bid procedures 
without regard to the source of the petroleum products.”. 
(b) TECHNICAL CORRECTIONS.—Part B of title I of such Act 
is amended— 
(1) in section 167(d), in the matter preceding paragraph 42 USC 6247. 
D by ne “subsection (g)” and inserting “under subsection 
g)”; an 
(2) in section 160(d2)— 42 USC 6240. 
(A) by striking “(2A)” and inserting “(2)”; and 
(B) by redesignating clauses (i), (ii), and (iii) as sub- 
paragraphs (A), (B), and (C), respectively. 


SEC. 1405. REDESIGNATION OF ISLAND STATES. 


Section 157(a) of the Energy Policy and Conservation Act (42 
U.S.C. 6237(a)) is amended— 

(1) by striking “(a)” and inserting “(a1)”; and 

(2) by adding at the end the following new paragraph: 
“(2) For the purpose of carrying out this section— 

“(A) any State that is an island shall be considered to 
be a separate Federal Energy Administration Region, as defined 
in title 10, Code of Federal Regulations, as in effect on Novem- 
ber 1, 1975; 

“(B) determinations made with respect to Regions, other 
than States that are islands, shall be made as if the islands 
were not part of the Regions; and 

“(C) with respect to determinations made for any State 
that is an island, the term ‘refined petroleum product’ shall 
have the same meaning given the term ‘petroleum product’ 
in section 3(3).”. 

SEC. 1406. INSULAR AREAS STUDY. 


(a) IN GENERAL.—The Secretary shali conduct a study of the 
implications of the unique vulnerabilities of the insular areas to 
an oil supply disruption. Such study shall outline how the insular 
areas shall gain access to vital oil supplies during times of national 
emergency. Such study shall be completed and submitted to the 
Congress not later than 9 months after the date of the enactment 
of this Act. 

(b) DEFINITION.—For purposes of this section, the term “insular 
areas” means the Virgin Islands, Puerto Rico, Guam, American 
— the Commonwealth of the Northern Mariana Islands, and 
Palau. 
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TITLE XV—OCTANE DISPLAY AND 
DISCLOSURE 


SEC. 1501. CERTIFICATION AND POSTING OF AUTOMOTIVE FUEL RAT- 


(a) COVERAGE OF ALL LIQUID AUTOMOTIVE FUELS.—Section 
201(6) of the Petroleum Marketing Practices Act (15 U.S.C. 2821(6)) 
is amended to read as follows: 

“(6) The term ‘automotive fuel’ means liquid fuel of a type 
distributed for use as a fuel in any motor vehicle.”. 

(b) AUTOMOTIVE FUEL RATING.—Section 201 of such Act (15 
U.S.C. 2821) is amended by adding at the end the following new 
paragraphs: ; ; 

“(17) The term ‘automotive fuel rating’ means— 

“(A) the octane rating of an automotive spark-ignition 
engine fuel; and 

“(B) if provided for by the Federal Trade Commission 
by rule, the cetane rating of diesel fuel oils; or 

“(C) another form of rating determined by the Federal 
Trade Commission, after consultation with the American 
Society for Testing and Materials, to be more appropriate 
to carry out the purposes of this title with respect to 
the automotive fuel concerned. 

“(18XA) The term ‘cetane rating’ means a measure, as 
indicated by a cetane index or cetane number, of the ignition 

uality of diesel fuel oil and of the influence of the diesel 
el oil on combustion roughness. 

“(B) The term ‘cetane index’ and the term ‘cetane number’ 
have the meanings determined in accordance with the test 
methods set forth in the American Society for Testing and 
Materials standard test methods— 

“(i) designated D976 or D4737 in the case of cetane 
index; and 

“(ii) designated D613 in the case of cetane number, 

(as in effect on the date of the enactment of this Act) and 

shall apply to any grade or type of diesel fuel oils defined 

in the specification of the American Society for Testing and 

Materials entitled ‘Standard Specification for Diesel Fuel Oils’ 

designated D975 (as in effect on such date).”. 

(c) CONFORMING AMENDMENTS.—(1) Section 201 of such Act 
(15 U.S.C. 2821) is amended— 

(A) in paragraph (1), by striking out “gasoline” and insert- 
ing in lieu thereof “fuel”; 

(B) in paragraph (2)— 

(i) 7 striking out “Standard Specifications for Auto- 
motive Gasoline” and inserting in lieu thereof “Standard 
ro for Automotive Spark-Ignition Engine Fuel”; 
an 


(ii) by striking out “D 439” and inserting in lieu thereof 
“D4814”; 


(C) in paragra h (4 


(4)— 
(i) by striking out “gasoline” the first place it appears 
and inserting in teu thereof “automotive fuel”; and 
(ii) by striking out “gasoline” the second place it 
appears and inserting in lieu thereof “fuel”; 
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(D) by striking out paragraph (5) and inserting in lieu 
thereof the following: 

“(5) The term ‘refiner’ means any — engaged in the 
production or importation of automotive fuel.”; 

(E) in paragraph (11)— 

(i) by striking out “octane” each place it appears and 
inserting in lieu thereof “automotive fuel”; an 

(ii) by striking out “gasoline” each place it appears 
and inserting in lieu thereof “fuel”; and 

(F) in paragraph (16), by striking out “gasoline” each place 
it appears and inserting in lieu thereof “automotive fuel”. 

(2) ion 202 of such Act (15 U.S.C. 2822) is amended— 

(A) by striking out “octane rating” and “octane ratings” 
each place such terms appear and inserting in lieu thereof 
— fuel rating” and “automotive fuel ratings”, respec- 
tively; 

(B) in subsections (a) and (b), by striking out “gasoline” 
each place it appears and inserting in lieu thereof “fuel”; 

(C) in subsection (c)— 

(i) by striking out “gasoline” each place it appears 

(other than the second place it appears) and inserting 

in lieu thereof “automotive fuel”; and 

(ii) by striking out “gasoline” the second place it 
supente and inserting in lieu thereof “fuel”; 

(D) in subsection (d), by striking out “octane” and inserting 
in lieu thereof “automotive fuel”; 

(E) in subsection (e)— 

(i) by striking out “gasoline” each place it appears 
and inserting in lieu thereof “fuel”; and 

(ii) by striking out “gasoline’s” and inserting in lieu 
thereof “fuel’s”; 

(F) in subsections (f), (g), and (h), by striking out “gasoline” 
each place it appears and inserting in lieu thereof “fuel”; 

(G) in subsection (h), by striking out “octane requirement” 
each place it appears and inserting in lieu thereof “automotive 
fuel requirement”; and 

(H) in the section heading, by striking out “OCTANE” and 
inserting in lieu thereof “AUTOMOTIVE FUEL RATING”. 

(3) Section 203 of such Act (15 U.S.C. 2823) is amended— 

(A) by striking out “octane rating” and “octane ratings” 
each place such terms appear and inserting in lieu thereof 
—— fuel rating” and “automotive fuel ratings”, respec- 
tively; 

(B) in subsections (b) and (c), by striking out “gasoline” 
each place it appears and inserting in lieu thereof “fuel”; and 

(C) in subsection (cX3), by striking out “201(1)” and insert- 
ing in lieu thereof “201”. 

(d) EFFECTIVE DATE.—(1) The amendments made by this section 15 USC 2821 
shall become effective at the end of the one-year period beginning ”°*- 
on the date of the enactment of this Act. 

(2) The Federal Trade Commission shall, within 270 days after Regulations. 
the date of the enactment of this Act, prescribe rules for the purpose 1° — 2821 
of implementing the amendments made in this section. : 


SEC. 1502. INCREASED AUTHORITY FOR ENFORCEMENT. 


(a) STATE LAw.—Section 204 of the Petroleum Marketing Prac- 
tices Act (15 U.S.C. 2824) is amended to read as follows: 
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“SEC. 204. (a) To the extent that any provision of this title 
applies to any act or omission, no State or any political subdivision 
thereof may adopt or continue in effect, except as provided in 
subsection (b), any provision of law or ‘regulation with respect 
to such act or omission, unless such provision of such law or 
regulation is the same as the applicable provision of this title. 

“(b) A State or political subdivision thereof — er for 
any investigative or enforcement action, remedy, or ty (includ- 

ing procedural actions necessary to out suc ‘eaalintiee 
or or enforcement actions, remedies, or penalties) with respect to any 
provision of law or regulation permitted by subsection (a).”. 

15 USC 2823. (b) FTC ENFORCEMENT. —Section 203(e) of such Act is amended 

y striking out “; except that” in the second sentence and all 
that follows through the period and inserting in lieu thereof a 


period. 
(c) EPA ENFORCEMENT.—Section 203(bX1) of such Act is 
amended— 
(1) in the matter preceding subparagraph (A), by striking 
out “shall”; 
(2) in subparagra _ (A), by striking out “conduct” and 
inserting in lieu thereof “may conduct”; 
(3) in subparagraph (B), by striking out “certify” and insert- 
ing in lieu thereof “shall ce 
(4) in subparagraph (C), by ‘striking out “notify” and insert- 
ing in lieu thereof “shall notify”; and 
(5) in ornare © ae by striking out “discovered” and 
all that follows through “te: sting”. 


15 USC 2822 SEC. 1503. STUDIES. 


—_ (a) IN GENERAL.—For the purpose of making the findings, 

conclusions, and recommendations referred to in subsection (c)— 

(1) the Administrator of the Environmental Protection 

Agency, in consultation with the Secretary of Energy, shall 

carry out a study to determine whether, and if so, how, the 

anti-knock characteristics of nonliquid fuels usable as a fuel 

for a motor vehicle (as defined in section 201(7) of the Petroleum 
Marketing Practices Act) can be determined; and 

(2) the Federal Trade Commission, in consultation with 

the Administrator of the Environmental Protection Agency, 

shall carry out a study— 

(A) to determine the need for, and the desirability 
of, having a uniform national label on devices used to 
dispense automotive fuel to consumers that would consoli- 
date information required by Federal law to be posted 
on such devices; and 

(B) to determine the nature of such label if it is deter- 
mined under subparagraph (A) that such a need exists. 

(b) IMPLEMENTATION.—1) In carrying out studies under this 
section, each agency shall— 
(A) publish general notice of each of the studies in the 
Federal Register; an 
(B) give interested parties an opportunity to participate 
in such studies through submission of written data, views, 
or arguments. 
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(2) In carrying out the study to determine the nature of a 
uniform national label under subsection (a)(2)(B), the Federal Trade 
Commission shall— 

(A) weigh the consumer, environmental, and energy saving 
benefits of any element of such label against the necessity 
for a concise, practical, and cost-efficient label; and 

(B) consider as a possible element of such label a statement 
suggesting consumers check the vehicle’s owner’s manual 
regarding octane requirements. 

(c) REPORTS.—The Administrator of the Environmental Protec- 
tion Agency, the Secretary of Energy, and the Chairman of the 
Federal Trade Commission shall transmit to the Congress, within 
one a after the date of the enactment of this Act, the findings, 
conclusions, and recommendations made as a result of the studies 
carried out by such officers under this section, together with a 
description of the administrative and legislative actions needed 
to implement such recommendations. 


TITLE XVI—GLOBAL CLIMATE CHANGE 


SEC. 1601. REPORT. 42 USC 13381. 


Not later than 2 years after the date of the enactment of 
this Act, the Secretary shall submit a report to the Congress that 
includes an assessment of— 

(1) the feasibility and economic, energy, social, environ- 
mental, and competitive implications, including implications 
for jobs, of stabilizing the generation of greenhouse gases in 
the United States by the year 2005; 

(2) the recommendations made in chapter 9 of the 1991 
National Academy of Sciences report entitled “Policy Implica- 
tions of Greenhouse Warming”, including an analysis of the 
benefits and costs of each recommendation; 

(3) the extent to which the United States is responding, 
compared with other countries, to the recommendations made 
in chapter 9 of the 1991 National Academy of Sciences report; 

(4) the feasibility of reducing the generation of greenhouse 

ases; 

(5) the feasibility and economic, energy, social, environ- 
mental, and competitive implications, including implications 
for jobs, of achieving a 20 percent reduction from 1988 levels 
in the generation of carbon dioxide by the year 2005 as rec- 
ommended by the 1988 Toronto Scientific World Conference 
on the Changing Atmosphere; 

(6) the potential economic, energy, social, environmental, 
and competitive implications, including implications for jobs, 
of implementing the policies necessary to enable the United 
States to comply with any obligations under the United Nations 
Framework Convention on Climate Change or subsequent inter- 
national agreements. 


SEC. 1602. LEAST-COST ENERGY STRATEGY. 42 USC 13382. 


(a) STRATEGY.—The first National Energy — Plan (in this 
title referred to as the “Plan”) under section 801 of the Department 
of Energy Organization Act (42 U.S.C. 7321) prepared and required 
to be submitted by the President to Congress after February 1, 
1993, and each subsequent such Plan, shall include a least-cost 
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energy strategy prepared by the Secretary. In developing the least- 
cost energy strategy, the Secretary shall take into consideration 
the economic, energy, social, environmental, and competitive costs 
and benefits, including costs and benefits for jobs, of his choices. 
Such strategy shall also take into account the report required 
under section 1601 and relevant Federal, State, and local require- 
ments. Such strategy shall be designed to achieve to the maximum 
extent practicable and at least-cost to the Nation— 


(1) the energy production, utilization, and energy conserva- 
tion priorities of subsection (d); 

(2) the stabilization and eventual reduction in the genera- 
tion of greenhouse gases; 

(3) an increase in the efficiency of the Nation’s total energy 
use by 30 percent over 1988 levels by the year 2010; 

(4) an increase in the percentage of energy derived from 
renewable resources by 75 percent over 1988 levels by the 
year 2005; and 

(5) a reduction in the Nation’s oil consumption from the 
1990 level of approximately 40 percent of total energy use 
to 35 percent by the year 2005. 

(b) ADDITIONAL CONTENTS.—The least-cost energy strategy 


shall also include— 


(1) a comprehensive inventory of available energy and 
energy efficiency resources and their projected costs, taking 
into account all costs of production, transportation, distribution, 
and utilization of such resources, including— 

(A) coal, clean coal technologies, coal seam methane, 
and underground coal gasification; 

(B) energy efficiency, including existing technologies 
for increased efficiency in production, transportation, dis- 
tribution, and utilization of energy, and other technologies 
that are anticipated to be available through further 
research and development; and 

(C) other energy resources, such as renewable energy, 
solar energy, nuclear fission, fusion, geothermal, biomass, 
fuel cells, hydropower, and natural gas; 

(2) a proposed two-year program for ensuring adequate 
supplies of the energy and energy efficiency resources and 
technologies described in paragraph (1), and an identification 
of administrative actions that can be undertaken within exist- 
ing Federal authority to ensure their adequate supply; 

(3) estimates of life-cycle costs for existing energy produc- 
tion facilities; 

(4) basecase forecasts of short-term and long-term national 
energy needs under low and high case assumptions of economic 
growth; and 

(5) an identification of all applicable Federal authorities 
needed to achieve the purposes of this section, and of any 
inadequacies in those authorities. 

(c) SECRETARIAL CONSIDERATION.—In developing the least-cost 


energy strategy, the Secretary shall give full consideration to— 


(1) the relative costs of each energy and energy efficiency 
resource based upon a comparison of all direct and quantifiable 
net costs for the resource over its available life, including 
the cost of production, transportation, distribution, utilization, 
waste management, environmental compliance, and, in the case 
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of imported energy resources, maintaining access to foreign 

sources of supply; and 

(2) the economic, energy, social, environmental, and 
competitive consequences resulting from the establishment of 
any particular order of Federal priority as determined under 
subsection (d). 

(d) PRIORITIES.—The least-cost energy strategy shall identify 
Federal priorities, including policies that— 

8 a implement standards for more efficient use of fossil 

uels; 

(2) increase the energy efficiency of existing technologies; 

(3) encourage technologies, including clean coal tech- 
nologies, that generate lower on of coomelionnes gases; 

(4) promote the use of renewable energy resources, includ- 
ing solar, geothermal, sustainable biomass, hydropower, and 
wind power; 

(5) affect the development and consumption of energy and 
energy efficiency resources and electricity through tax policy; 

(6) encourage investment in energy efficient equipment 
and technologies; and __ 

(7) encourage the development of mem | technologies, such 
as advanced nuclear fission and nuclear fusion, that produce 
energy without greenhouse gases as a byproduct, and encourage 
the deployment of nuclear electric generating capacity. 

(e) ASSUMPTIONS.—The Secretary shall ican in the least- 
cost energy strategy an identification of all of the assumptions 
used in developing the strategy and priorities thereunder, and 
the reasons for such assumptions. 

(f) PREFERENCE.—When comparing an energy efficiency 
resource to an energy resource, a higher priority shall be assigned 
to the energy efficiency resource whenever all direct and quantifi- 
able net costs for the resource over its available life are equal 
to the estimated cost of the energy resource. 

(g) PUBLIC REVIEW AND COMMENT.—The Secretary shall provide 
for a period of public review and comment of the least-cost energy 
strategy, for a period of at least 30 days, to be completed at 
least 60 days before the issuance of such strategy. The Secretary 
shall also provide for public review and comment before the issuance 
=. any update to the least-cost energy strategy required under 

is section. 


SEC. 1603. DIRECTOR OF CLIMATE PROTECTION. 


Within 6 months after the date of the enactment of this Act, 
the Secretary shall establish, within the Department of Energy, 
a Director of Climate Protection (in this section referred to as 
the “Director”). The Director shall— 

(1) in the absence of the Secretary, serve as the Secretary’s 
representative for interagency and multilateral policy discus- 
sions of global climate change, including the activities of the 
Committee on Earth and Environmental Sciences as established 
by the Global Change Research Act of 1990 (Public Law 101- 
606) and the Policy Coordinating Committee Working Group 
on Climate Change; 

(2) monitor, in cooperation with other Federal agencies, 
domestic and international policies for their effects on the 
generation of greenhouse gases; and 
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42 USC 13385. 


(3) have the authority to geptiigntn in the planning activi- 
ties of relevant Department of Energy programs. 


SEC. 1604. ASSESSMENT OF ALTERNATIVE POLICY MECHANISMS FOR 
ADDRESSING GREENHOUSE GAS EMISSIONS. 


Not later than 18 months after the date of the enactment 
of this Act, the Secretary shall transmit a report to Congress 
containing a comparative assessment of alternative policy mecha- 
nisms for reducing the generation of greenhouse gases. Such assess- 
ment shall include a short-run and long-run analysis of the social, 
economic, energy, environmental, competitive, and agricultural costs 
and benefits, including costs and benefits for jobs and competition, 
and the practicality of each of the following policy mechanisms: 

(1) Various systems for controlling the generation of n- 
house gases, including caps for the generation of greenhouse 
gases from major sources and emissions trading programs. 

(2) Federal standards for energy efficiency for major sources 
of greenhouse gases, including efficiency standards for power 
plants, industrial processes, automobile fuel economy, appli- 
ances, and buildings, and for emissions of methane. 

(3) Various Federal and voluntary incentives programs. 


SEC. 1605. NATIONAL INVENTORY AND VOLUNTARY REPORTING OF 
GREENHOUSE GASES. 


(a) NATIONAL INVENTORY.—Not later than one year after the 
date of the enactment of this Act, the Secretary, through the Ener, 
Information Administration, shall develop, based on nes available 
to, and obtained by, the Energy Information Administration, an 
inventory of the national —e emissions of each greenhouse 
gas for each calendar year of the baseline period of 1987 through 
1990. The Administrator of the Energy Information Administration 
shall annually update and analyze such inventory using available 
data. This subsection does not provide any new data collection 
authority. 

(b) VOLUNTARY REPORTING.— 

(1) ISSUANCE OF GUIDELINES.—Not later than 18 months 
after the date of the enactment of this Act, the Secretary 
shall, after opportunity for public comment, issue guidelines 
for the voluntary collection and reporting of information on 
sources of abou gases. Such guidelines shall establish 
procedures for the accurate voluntary reporting of information 
on— 

(A) greenhouse gas emissions— 
(i) for the baseline period of 1987 through 1990; 


c (ii) for subsequent calendar years on an annual 
asis; 

(B) annual reductions of greenhouse gas emissions and 
carbon fixation achieved through any measures, including 
fuel switching, forest management practices, tree planting, 
use of renewable energy, manufacture or use of vehicles 
with reduced greenhouse gas emissions, appliance effi- 
ciency, energy efficiency, methane recovery, cogeneration, 
chlorofluorocarbon capture and replacement, and power 
plant heat rate improvement; 

(C) reductions in greenhouse gas emissions achieved 
as a result of— 

(i) voluntary reductions; 
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(ii) plant or facility closings; and 
(iii) State or Federal requirements; and 
(D) an aggregate calculation of greenhouse gas emis- 

sions by each reporting a. 

Such guidelines shall also establish procedures for taking into 
account the differential radiative activity and atmospheric life- 
times of each greenhouse gas. 

(2) REPORTING PROCEDURES.—The Administrator of the 
Energy Information Administration shall develop forms for vol- 
untary reporting under the guidelines established under para- 
— (1), and shall make such forms available to entities 
wishing to report such information. Persons reporting under 
this subsection shall certify the accuracy of the information 
reported. 

(3) CONFIDENTIALITY.—Trade secret and commercial or 
financial information that is privileged or confidential shall 
be protected as provided in section 552(b)(4) of title 5, United 
States Code. 

(4) ESTABLISHMENT OF DATA BASE.—Not later than 18 
months after the date of the enactment of this Act, the Sec- 
retary, through the Administrator of the Energy Information 
Administration, shall establish a data base comprised of 
information voluntarily reported under this subsection. Such 
information may be used by the reporting entity to demonstrate 
achieved reductions of greenhouse gases. 

(c) CONSULTATION.—In carrying out this section, the Secretary 
shall consult, as appropriate, with the Administrator of the Environ- 
mental Protection Agency. 


SEC. 1606. REPEAL. 


Title III of the Energy Security Act (42 U.S.C. 7361 et seq.) 
is hereby repealed. 


SEC. 1607. CONFORMING AMENDMENT. 42 USC 13386. 


The Secretary, through the Trade Promotion Coordinating 
Council, shall develop policies and programs to encourage the export 
and promotion of domestic energy resource technologies, including 
renewable energy, energy efficiency, and clean coal technologies, 
to developing countries. 


SEC. 1608. INNOVATIVE ENVIRONMENTAL TECHNOLOGY TRANSFER 42 USC 13387. 
PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—The Secretary, through the 
Agency for International Development, and in consultation with 
the interagency working group established under section 256(d) 
of the Energy Policy and Conservation Act (in this section referred 
to as the “interagency working group”, shall establish a technology 
transfer program to carry out the purposes described in subsection 
(b). Within 150 days after the date of the enactment of this Act, 
the Secretary and the Administrator of the Agency for International 
Development shall enter into a written agreement to carry out 
this section. The agreement shall establish a procedure for resolving 
any disputes between the Secretary and the Administrator regard- 
ing the implementation of specific projects. With respect to countries 
not assisted by the Agency for International Development, the Sec- 
retary may enter into agreements with other appropriate Federal 
agencies. If the Secre and the Administrator, or the Secretary 
and an agency descri in the previous sentence, are unable to 
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reach an agreement, each shall send a memorandum to the Presi- 
dent outlining an appropriate agreement. Within 90 days after 
receipt of either memorandum, the President shall determine which 
version of the agreement shall be in effect. Any agreement entered 
into under this subsection shall be provided to the appropriate 
committees of the Congress and made available to the public. 

(b) PURPOSES OF THE PROGRAM.—The purposes of the tech- 
nology transfer program under this section are to— 

(1) reduce the United States balance of trade deficit through 
the export of United States energy technologies and techno- 
logical expertise; 

(2) retain and create manufacturing and related service 
jobs in the United States; 

(3) encourage the export of United States technologies, 
including services related thereto, to those countries that have 
a need for developmentally sound facilities to provide energy 
derived from technologies that substantially reduce environ- 
mental pollutants, including greenhouse gases; 

(4) develop markets for Gnited States technologies, includ- 
ing services related thereto, that substantially reduce environ- 
mental pollutants, including greenhouse gases, that meet the 
ene and environmental requirements of foreign countries; 

‘) better ensure that United States participation in energy- 
related projects in foreign countries includes participation by 

United States firms as well as utilization of United States 

technologies; 

(6) ensure the introduction of United States firms and 
expertise in foreign countries; 

(7) provide financial assistance by the Federal Government 
to foster greater participation by United States firms in the 
financing, ownership, design, construction, or operation of tech- 
nologies or services that substantially reduce environmental 
pollutants, including nhouse gases; and 

(8) assist United States firms, especially firms that are 
in competition with firms in foreign countries, to obtain 
opportunities to transfer technologies to, or undertake projects 
in, foreign countries. 

(c) IDENTIFICATION.—Pursuant to the agreements required by 
subsection (a), the Secretary, through the Agency for International 
a and after consultation with the interagency working 
group, United States firms, and representatives from foreign coun- 
tries, shall develop mechanisms to identify potential energy projects 
in host countries that substantially reduce environmental pollut- 
ants, including greenhouse gases, and shall identify a list of such 
projects within 240 days r the date of the enactment of this 
Act, and a thereafter. 

(d) FINANCIAL MECHANISMS.—({1) Pursuant to the agreements 
under subsection (a), the Secretary, through the Agency for Inter- 
national Development, shall— 

(A) establish appropriate financial mechanisms to increase 
the participation of United States firms in energy projects, 
and services related thereto, that substantially reduce environ- 
mental pollutants, including greenhouse gases in foreign coun- 
tries; 

(B) utilize available financial assistance authorized by this 
section to counterbalance assistance provided by foreign govern- 
ments to non-United States firms; and 
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(C) provide financial assistance to support projects. 
(2) The financial assistance authorized by this section may 


(A) provided in combination with other forms of financial 
assistance, including non-Federal funding that may be available 
for the project; and 

(B) utilized in conjunction with financial assistance pro- 
grams available through other Federal agencies. 

(3) United States obligations under the Arrangement on Guide- 
lines for Officially Supported Export Credits established through 
the Organization for Economic Cooperation and Development shall 
be applicable to this section. 

(e) SOLICITATIONS FOR PROJECT PROPOSALS.—(1) Pursuant to 
the agreements under subsection (a), the Secretary, through the 
Agency for International Development, within one year after the 
date of the enactment of this Act, and subsequently as appropriate 
thereafter, shall solicit proposals from United States firms for the 
design, construction, testing, and operation of the project or projects 
identified under subsection (c) which propose to utilize a United 
States technology or service. Each solicitation under this section 
shall establish a closing date for receipt of proposals. 

(2) The solicitation under this subsection shall, to the extent 
appropriate, be modeled after the RFP No. DE—PS01-90FE62271 
Clean Coal Technology IV, as administered by the Department 
of Energy. 

(3) Any solicitation made under this subsection shall include 
the following requirements: 

(A) The United States firm that submits a proposal in 
response to the solicitation shall have an equity interest in 
the proposed project. 

(B) The project shall utilize a United States technology, 
including services related thereto, that substantially reduce 
environmental pollutants, including greenhouse gases, in meet- 
ing the applicable energy and environmental requirements of 
the host country. 

(C) Proposals for projects shall be submitted by and under- 
taken with a United States firm, although a joint venture 
or other teaming arrangement with a non-United States manu- 
facturer or other non-United States entity is permissible. 

(f) ASSISTANCE TO UNITED STATES FIRMS.—Pursuant to the 
agreements under subsection (a), the Secretary, through the Agency 
for International Development, and in consultation with the inter- 
agency working group, shall establish a procedure to provide finan- 
cial assistance to United States firms under this section for a 
project identified under subsection (c) where solicitations for the 
project are being conducted by the host country or by a multilateral 
lending institution. 

(g) OTHER PROGRAM REQUIREMENTS.—Pursuant to the agree- 
ments under subsection (a), the Secretary, through the Agency 
for International Development, and in consultation with the inter- 
agency working group, shall— 

(1) establish eligibility criteria for countries that will host 
projects; 

(2) periodically review the energy needs of such countries 
and export opportunities for United States firms for the develop- 
ment of projects in such countries; 
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(3) consult with government officials in host countries and, 
as appropriate, with representatives of utilities or other entities 
in host countries, to determine interest in and support for 
potential projects; and 

(4) determine whether each project selected under this 
section is developmentally sound, as determined under the 
criteria developed by the Development Assistance Committee 
of the Organization for Economic Cooperation and Development. 
(h) ELIGIBLE TECHNOLOGIES.—Not later than 6 months after 

the date of the enactment of this Act, the Secretary shall prepare 
a list of eligible technologies and services under this section. In 
preparing such a list, the Secretary shall consider fuel cell power- 
plants, aeroderivitive gas turbines and catalytic combustion tech- 
nologies for aeroderivitive gas turbines, ocean thermal energy 
conversion technology, anaerobic —— and storage tanks, and 
other renewable energy and energy efficiency technologies. 

(i) SELECTION OF PROJECTS._(1) Pursuant to the agreements 
under subsection (a), the Secretary, through the Agency for Inter- 
national Development, shall, not later than 120 days after receipt 
of proposals in response to a solicitation under subsection (e), select 
one or more proposals under this section. 

(2) In selecting a proposal under this section, the Secretary, 
through the Agency for International Development, shall consider— 

(A) the ability of the United States firm, in cooperation 
with the host country, to undertake and complete the project; 

(B) the degree to which the equipment to be included 
: the project is designed and manufactured in the United 

tates; 

(C) the long-term technical and competitive viability of 
the United States technology, and services related thereto, and 
the ability of the United States firm to compete in the develop- 
ment of additional energy projects using such technology in 
the host country and in other foreign countries; 

(D) the extent of technical and financial involvement of 
the host country in the project; 

(E) the extent to which the proposed project meets the 
purposes of this section; 

(F) the extent of technical, financial, management, and 
marketing capabilities of the participants in the project, and 
the commitment of the participants to completion of a successful 
project in a manner that will facilitate acceptance of the United 
States technology or service for future application; and 

(G) such other criteria as may be appropriate. 

(3) In selecting among proposed projects, the Secretary shall 
seek to ensure that, relative to otherwise comparable projects in 
the host country, a selected project will meet the following criteria: 

(A) It will reduce environmental emissions, including green- 
house gases, to an extent greater than required by applicable 
provisions of law. 

(B) It will be a more cost-effective technological alternative, 
based on life cycle og and operating costs per unit of 
energy produced and, where applicable, costs per unit of product 
produced. 

(C) It will increase the overall efficiency of energy use. 

Priority in selection shall be given to those projects which, in 
the judgment of the Secretary, best meet these criteria. 
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(j) UNITED STATES-ASIA ENVIRONMENTAL PARTNERSHIP.—Activi- 
ties carried out under this section shall be coordinated with the 
United States-Asia Environmental Partnership. 

(k) Buy AMERICA.—In carrying out this section, the Secretary, 
through the Agency for International Development, and pursuant 
to the agreements under subsection (a), shall ensure— 

(1) the maximum rcentage, but in no case less than 

50 percent, of the cost of any — furnished in connection 

with a project authorized under this section shall be attrib- 

utable to the manufactured United States components of such 
equipment; and 
(2) the maximum participation of United States firms. 
In determining whether the cost of United States components equals 
or exceeds 50 percent, the cost of assembly of such United States 
components in the host country shall not be considered a part 
of the cost of such United States component. 

(1) REPORT TO CONGRESS.—The etary and the Administrator 
of the Agency for International Development shall report annually 
to the Committee on Energy and Natural Resources of the Senate 
and the appropriate committees of the House of Representatives 
on the progress being made to introduce innovative energy tech- 
nologies, and services related thereto, that substantially reduce 
environmental pollutants, including greenhouse gases, into foreign 
countries. 

(m) DEFINITIONS.—For purposes of this section— 

(1) the term “host country” means a foreign country which 
is— 
(A) the participant in or the site of the proposed innova- 
tive energy technology project; and 
(B) either— 

(i) classified as a country eligible to participate 
in development assistance programs of the Agency for 
International Development pursuant to applicable law 
or regulation; or 

(ii) a developing country; and 

(2) the term “developing country” includes, but is not lim- 
ited to, countries in Central and Eastern Europe or in the 
independent states of the former Soviet Union. 

(n) AUTHORIZATION FOR PROGRAM.—There are authorized to 
be —— to the Secretary to carry out the ? te am required 
by this section, $100,000,000 for each of the years 1993, 
1994, 1995, 1996, 1997, and 1998. 


SEC. 1608. GLOBAL CLIMATE CHANGE RESPONSE FUND. 42 USC 13388. 


(a) ESTABLISHMENT OF THE FUND.—The Secretary of the Treas- 
ury, in consultation with the Secretary of State, shall establish 
a Global Climate Change Response Fund to act as a mechanism 
for United States contributions to assist global efforts in mitigating 
and adapting to global climate change. 

(b) RESTRICTIONS ON DEPOSITS.—No deposits shall be made 
to the Global Climate Change Response Fund until the United 
States has ratified the United Nations Framework Convention on 
Climate Change. 

(c) USE OF THE FUND.—Moneys deposited into the Fund shall 
be used by the President, to the extent authorized and appropriated 
under section 302 of the Foreign Assistance Act of 1961, solely 
for contributions to a financial mechanism negotiated pursuant 
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to the United Nations Framework Convention on Climate Change, 
including all protocols or agreements related thereto. 

UTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for deposit in the Fund to carry out the purposes 
of this section, $50,000,000 for fiscal year 1994 and such sums 
as may be necessary for fiscal years 1995 and 1996. 


TITLE XVII—ADDITIONAL FEDERAL 
POWER ACT PROVISIONS 


SEC. 1701. ADDITIONAL FEDERAL POWER ACT PROVISIONS. 


(a) ANNUAL CHARGES FOR CostTs.—(1) Section 10(e)(1) of the 
Federal Power Act is amended by striking the semicolon after 
“Part” and inserting the following: “, including any reasonable and 
necessary costs incurred by Federal and State fish and wildlife 
agencies and other natural and cultural resource agencies in connec- 
tion with studies or other reviews carried out by such agencies 
for purposes of administering their responsibilities under this part;”. 

(2) Section 10(e)(1) of such Act is further amended by insertin, 
after “as conditions may require:” the following proviso: “Provided, 
That, subject to annual appropriations Acts, the portion of such 
annual charges imposed by the Commission under this subsection 
to cover the reasonable and necessary costs of such agencies shall 
be available to such agencies (in addition to other funds appro- 
priated for such purposes) solely for carrying out such studies 
and reviews and shall remain available until expended:”. 

(b) CLARIFICATION OF AUTHORITY REGARDING FISHWAYS.—The 
definition of the term “fishway” contained in 18 C.F.R. 4.30(b)(9)(iii), 
as in effect on the date of enactment of this Act, is vacated without 
— to any definition or interpretation by rule of the term 
fishway” by the Federal Energy os Commission for 
baa of implementing section 18 of the Federal Power Act: 

rovided, That any future definition promulgated by regulatory 
rulemaking shall have no force or effect unless concurred in by 
the Secretary of the Interior and the Secretary of Commerce: Pro- 
vided further, That the items which may constitute a “fishway” 
under section 18 for the safe and timely upstream and downstream 
passage of fish shall be limited to physical structures, facilities, 
or devices necessary to maintain all life stages of such fish, and 
project operations and measures related to such structures, facili- 
ties, or devices which are necessary to ensure the effectiveness 
of such structures, facilities, or devices for such fish. 

(c) EXTENSION OF DEADLINES.—(1) Notwithstanding the time 
limitations of section 13 of the Federal Power Act, the Federal 
Energy Re oe Commission, upon the request of the licensee 
for FERC Project No. 4031 (and after reasonable notice), is author- 
ized, in accordance with the good faith, due diligence, and public 
interest requirements of such section 13 and the Commission’s 
procedures under such section, to extend the time required for 
commencement of construction of such project for up to a maximum 
of 3 consecutive 2-year periods. This section shall take effect for 
such project upon the expiration of the extension (issued by the 
Commission under such section 13) of the period required for 
commencement of construction of such project. 

(2) Notwithstanding the time limitations of section 13 of the 
Federal Power Act, the Federal Energy Regulatory Commission, 
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upon the request of the licensee for FERC Project No. 6221 (and 
after reasonable notice), is authorized, in accordance with the good 
faith, due diligence, and public interest requirements of such section 
13 and the Commission’s procedures under such section, to extend 
the time required for commencement of construction of such project 
until July 29, 1995. 

(3) Notwithstanding the time limitations of section 13 of the 
Federal Power Act, the Federal Energy Regulatory Commission, 
upon the request of the licensee for FERC project numbered 6641 
(and after reasonable notice) is authorized, in accordance with the 
good faith, due diligence, and public interest requirements of section 
13 and the Commission’s procedures under such section, to extend 
until June 29, 1996, the time required for the licensee to acquire 
the required real property and commence the construction of project 
numbered 6641, and until June 29, 2000, the time required for 
completion of construction of such project. 

(4) Notwithstanding the time limitations of section 13 of the 
Federal Power Act, the Federal Energy Regulatory Commission, 
upon the request of the licensee of FERC project numbered 4656 
(and after reasonable notice) is authorized, in accordance with the 
good faith, due diligence, and public interest requirements of section 
13 and the Commission’s procedures under such section, to extend 
until March 26, 1999, the time required for the licensee to acquire 
the required real property and commence the construction of project 
numbered 4656. 

(5) The authorization for issuing extensions under paragraphs 
(1) through (4) shall terminate 3 years after the date of enactment 
of this section. To facilitate requests under such subsections, the 
Commission may consolidate the requests. The Commission shall 
provide at the beginning of each Congress a report on the status 
of all extensions granted by Congress regarding the requirements 
of section 13 of the Federal Power Act, including information about 
any delays by the Commission on the licensee and the reasons 
for such delays. 

(d) EMINENT DOMAIN.—Section 21 of the Federal Power Act 16 USC 814. 
is amended by striking the period at the end thereof and adding 
the following: “Provided further, That no licensee may use the 
right of eminent domain under this section to acquire any lands 
or other property that, prior to the date of enactment of the Energy 
Policy Act of 1992, were owned by a State or political subdivision 
thereof and were part of or included within any public park, recre- 
ation area or wildlife refuge established under State or local law. 
In the case of lands or other property that are owned by a State 
or political subdivision and are part of or included within a public 
park, recreation area or wildlife refuge established under State 
or local law on or after the date of enactment of such Act, no 
licensee may use the right of eminent domain under this section 
to acquire such lands or property unless there has been a public 
hearing held in the affected community and a finding by the 
Commission, after due consideration of expressed public views and 
the recommendations of the State or political subdivision that owns 
the lands or property, that the license will not interfere or be 
inconsistent with the purposes for which such lands or property 
are owned.”. 
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TITLE XVIII—OIL PIPELINE 
REGULATORY REFORM 


SEC. 1801. OIL PIPELINE RATEMAKING METHODOLOGY. 


(a) ESTABLISHMENT.—Not later than 1 year after the date of 
the enactment of this Act, the Federal Energy Regulatory Commis- 
sion shall issue a final rule which establishes a simplified and 
generally applicable ratemaking methodology for oil oe in 
ene with section 1(5) of part I of the Interstate Commerce 

ct. 

(b) EFFECTIVE DATE.—The final rule to be issued under sub- 
section (a) may not take effect before the 365th day following 
the date of the issuance of the rule. 


SEC. 1802. STREAMLINING OF COMMISSION PROCEDURES. 


(a) RULEMAKING.—Not later than 18 months after the date 
of the enactment of this Act, the Commission shall issue a final 
rule to streamline procedures of the Commission relating to oil 
— rates in nh to avoid unnecessary regulatory costs and 

elays. 

(b) SCOPE OF RULEMAKING.—Issues to be considered in the 
rulemaking proceeding to be conducted under subsection (a) shall 
include the following: 

(1) Identification of information to be filed with an oil 
pipeline tariff and the availability to the public of any analysis 
of such tariff filing performed by the Commission or its staff. 

(2) Qualification for standing (including definitions of eco- 
nomic interest) of parties who protest oil pipeline tariff filings 
or file complaints thereto. 

(3) The level of specificity required for a protest or com- 
plaint and guidelines for Commission action on the portion 
of the tariff or rate filing subject to a or complaint. 

(4) An opportunity for the oil pipeline to file a response 
for the record to an initial protest or complaint. 

(5) Identification of specific circumstances under which 
Commission staff may initiate a protest. 

(c) ADDITIONAL PROCEDURAL CHANGES.—In conducting the rule- 
making proceeding to carry out subsection (a), the Commission 
shall identify and transmit to Congress any other procedural 
changes relating to oil pipeline rates which the Commission deter- 
mines are necessary to avoid unnecessary regulatory costs and 
delays and for which additional legislative authority may be nec- 
essary. 

(d) WITHDRAWAL OF TARIFFS AND COMPLAINTS.— 

(1) WITHDRAWAL OF TARIFFS.—If an oil pipeline tariff which 
is filed under part I of the Interstate Commerce Act and which 
is subject to investigation is withdrawn— 

A) any awe with respect to such tariff shall 
be terminated; 

(B) the previous tariff rate shall be reinstated; and 

(C) any amounts collected under the withdrawn tariff 
rate which are in excess of the previous tariff rate shall 
be refunded. 

(2) WITHDRAWAL OF COMPLAINTS.—If a complaint which 
is filed under section 13 of the Interstate Commerce Act with 
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respect to an oil pipeline tariff is withdrawn, any proceeding 

with respect to such complaint shall be terminated. 

(e) ALTERNATIVE DISPUTE RESOLUTION.—To the maximum 
extent practicable, the Commission shall establish appropriate 
alternative dispute resolution procedures, including required nego- 
tiations and voluntary arbitration, early in an oil pipeline rate 
proceeding as a method preferable to adjudication in resolving 
disputes relating to the rate. Any proposed rates derived from 
implementation of such procedures shall be considered by the 
Commission on an expedited basis for approval. 


SEC. 1803. PROTECTION OF CERTAIN EXISTING RATES. 


(a) RATES DEEMED JUST AND REASONABLE.—Except as provided 
in subsection (b)— 
(1) any rate in effect for the 365-day period ending on 
the date of the enactment of this Act shall be deemed to 
be ae and reasonable (within the meaning of section 1(5) 
of the Interstate Commerce Act); and 
(2) any rate in effect on the 365th day preceding the date 
of such enactment shall be deemed to be just and reasonable 
(within the meaning of such section 1(5)) regardless of whether 
or not, with respect to such rate, a new rate has been filed 
with the Commission during such 365-day period; 
if the rate in effect, as described in paragraph (1) or (2), has 
not been subject to protest, investigation, or complaint during such 
365-day period 

(b) CHANGED CIRCUMSTANCES.—No person may file a complaint 
under section 13 of the Interstate Commerce Act against a rate 
deemed to be just and reasonable under subsection (a) unless— 

(1) evidence is presented to the Commission which estab- 
lishes that a substantial change has occurred after the date 
of the enactment of this Act— 

(A) in the economic circumstances of the oil pipeline 
which were a basis for the rate; or 
(B) in the nature of the services provided which were 
a basis for the rate; or 
(2) the person filing the complaint was under a contractual 
prohibition against the filing of a complaint which was in 
effect on the date of enactment of this Act and had been 
in effect prior to January 1, 1991, provided that a complaint 
by a party bound by such prohibition is brought within 30 
days after the expiration of such prohibition. 
If the Commission determines pursuant to a proceeding instituted 
as a result of a complaint under section 13 of the Interstate Com- 
merce Act that the rate is not - and reasonable, the rate shall 
not be deemed to be just and reasonable. Any tariff reduction 
or refunds that may result as an outcome of such a complaint 
shall be prospective from the date of the filing of the complaint. 

(c) LIMITATION REGARDING UNDULY DISCRIMINATORY OR PREF- 
ERENTIAL TARIFFS.—Nothing in this section shall prohibit any 
aggrieved person from filing a complaint under section 13 or section 
15(1) of the Interstate Commerce Act challenging any tariff provision 
as unduly discriminatory or unduly preferential. 


SEC. 1804. DEFINITIONS. 


For the purposes of this title, the following definitions apply: 
(1) CoMMISSION.—The term “Commission” means the Fed- 
eral Energy Regulatory Commission and, unless the context 
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requires otherwise, includes the Oil Pipeline Board and any 
other office or component of the Commission to which the 
functions and authority vested in the Commission under section 
402(b) of the Department of Energy Organization Act (42 U.S.C. 
7172(b)) are delegated. 

(2) OIL PIPELINE.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term “oil pipeline” means any common carrier 
(within the meaning of the Interstate Commerce Act) which 
transports oil by pipeline subject to the functions and 
authority vested in the Commission under section 402(b) 
of the Department of Energy Organization Act (42 U.S.C. 
7172(b)). 

(B) EXCEPTION.—The term “oil pipeline” does not 
include the Trans-Alaska Pipeline authorized by the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 1651 et seq.) 
or any pipeline delivering oil directly or indirectly to the 
Trans-Alaska Pipeline. 

(3) O1L.—The term “oil” has the same meaning as is given 
such term for purposes of the transfer of functions from the 
Interstate Commerce Commission to the Federal Energy Regu- 
latory Commission under section 402(b) of the Department 
of Energy Organization Act (42 U.S.C. 7172(b)). 

(4) RATE.—The term “rate” means all charges that an oil 
pipeline requires shippers to pay for transportation services. 


TITLE XIX—REVENUE PROVISIONS 


SEC. 1901. AMENDMENT OF 1986 CODE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or a of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Internal Revenue Code of 1986. 


Subtitle A—Energy Conservation and 
Production Incentives 


SEC. 1911. TREATMENT OF EMPLOYER-PROVIDED TRANSPORTATION 
BENEFITS. 


(a) EXCLUSION.—Subsection (a) of section 132 (relating to exclu- 
sion of certain fringe benefits) is amended by striking “or” at the 
end of paragraph (3), by striking the period at the end of paragraph 
(4) and inserting “, or”, and by wider at the end thereof the 
following new paragraph: 

“(5) qualified transportation fringe.” 

(b) QUALIFIED TRANSPORTATION FRINGE.—Section 132 is amend- 
ed by redesignating subsections (f), (g), (h), (i), (j), and (k) as 
subsections (g), (h), (i), (j), (k), and (1), respectively, and by inserting 
after subsection (e) the following new subsection: 

“(f) QUALIFIED TRANSPORTATION FRINGE.— 

“(1) IN GENERAL.—For purposes of this section, the term 

‘qualified transportation fringe’ means any of the following 

provided by an employer to an employee: 
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“(A) Transportation in a commuter highway vehicle 
if such transportation is in connection with travel between 
the co a s residence and place of employment. 

“(B) Any transit pass. 

“(C) Qualified parking. 

“(2) LIMITATION ON EXCLUSION.—The amount of the fringe 
benefits which are provided by an employer to any employee 
and which may be excluded from gross income under subsection 
(a5) shall not exceed— 

“(A) $60 per month in the case of the aggregate of 
the benefits described in subparagraphs (A) and (B) of 
paragraph (1), and 

“(B) $155 per month in the case of qualified parking. 
“(3) CASH REIMBURSEMENTS.—For purposes of this su 

section, the term ‘qualified transportation fringe’ includes a 
cash reimbursement by an ener to an employee for a 
benefit described in paragraph (1). The preceding sentence shall 
apply to a cash reimbursement for any transit pass only if 
a voucher or similar item which ma be exchanged only for 
a transit pass is not readily available for direct distribution 
by the employer to the employee. 

“(4) BENEFIT NOT IN LIEU OF COMPENSATION.—Subsection 
(a5) shall not apply to any qualified transportation fringe 
unless such benefit is provided in addition to (and not in 
lieu of) any compensation otherwise — to the employee. 

“(5) DEFINITIONS.—For purposes of this subsection— 

“(A) TRANSIT PASS.—The term ‘transit pass’ means any 
pass, token, farecard, voucher, or similar item entitling 
a person to transportation (or transportation at a reduced 
price) if such transportation is— 

“(i) on mass transit facilities (whether or not pub- 
licly owned), or 

“(ii) provided by any person in the business of 
transporting persons for compensation or hire if such 
transportation is provided in a vehicle meeting the 
requirements of subparagraph (Bi). 

“(B) COMMUTER HIGHWAY VEHICLE.—The term ‘com- 
muter =. vehicle’ means any highway vehicle— 

(i) the seating capacity of which is at least 6 
adults (not including the driver), and 
“(ii) at least 80 percent of the mileage use of which 
can reasonably be expected to be— 

“(I) for purposes of transporting employees in 
connection with travel between their residences 
and their place of employment, and 

“(II) on trips during which the number of 
employees transported for such purposes is at least 
Y2 of the adult seating capacity of such vehicle 
(not including the driver). 

“(C) QUALIFIED PARKING.—The term ‘qualified parking’ 
means parking provided to an employee on or near the 
business premises of the employer or on or near a location 
from which the employee commutes to work by transpor- 
tation described in subparagraph (A), in a commuter high- 
way vehicle, or by carpool. Such term shall not include 
any parking on or near property used by the employee 
for residential purposes. 
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Sie TRANSPORTATION PROVIDED BY LOYER.— 
noes referred to in Se (1XA) shall be 
bins red to be provided by an employer if such transpor- 
tation is furnished in a commuter highway vehicle operated 
by or for the employer. 

“(E) EMPLOYEE.—For purposes of this subsection, the 
term ‘employee’ does not include an individual who is an 
employee within the meaning of section 401(c\1). 

“(6) INFLATION ADJUSTMENT.—In the case of any taxable 
year beginning in a calendar year after 1993, the dollar 
amounts contained in paragraph (2) (A) and (B) shall be 
increased by an amount equal to— 

“(A) such dollar amount, multiplied by 

“(B) the cost-of-living ‘adjustment Atueminnd under 
section 1(f3) for the oleae year in which the taxable 
year begins, determined a, substituting ‘calendar year 
1992’ for ‘calendar year 1989’ in subparagraph (B) thereof. 

If any increase determined under the preceding sentence is 
not a ; aiigle of $5, such increase shall be rounded to the 
next ae multiple of $5. 

“(7) COORDINATION WITH OTHER PROVISIONS.—For purposes 
of this section, the terms ‘working condition fringe’ and ‘de 
minimis fringe’ shall not include any qualified transportation 
fringe (determined without regard to paragraph (2)).” 

(c) CONFORMING AMENDMENT.—Subsection (i) of section 132 
(as redesignated by subsection (b)) is amended by striking para- 
oe @ and an eee paragraphs accordingly. 

(d) EFFECTIVE DATE e amendments made by this section 
shall apply to benefits provided after December 31, 1992. 


SEC. 1912. EXCLUSION OF ENERGY CONSERVATION SUBSIDIES PRO- 
VIDED BY PUBLIC UTILITIES. 


(a) GENERAL RULE.—Part III of subchapter B of chapter 1 
(relating to amounts specifically excluded from gross income) is 
amended by redesignating section 136 as section 137 and by insert- 
ing after section 135 the following new section: 


“SEC. 136. ENERGY CONSERVATION SUBSIDIES PROVIDED BY PUBLIC 
UTILITIES. 


“(a) EXCLUSION.— 

“(1) IN GENERAL.—Gross income shall not include the value 
of any subsidy provided (directly or indirectly) by a public 
utility to a customer for the purchase or installation of any 
energy conservation measure. 

“ee LIMITATION ON EXCLUSION FOR NONRESIDENTIAL PROP- 


“(A) IN GENERAL.—In the case of any subsidy provided 
with res to any energy conservation measure refe 
to in subsection (cX1XB), — the applicable percentage 
of such subsidy shall be excluded from gross income under 
paragraph (1). 
. “B) Se re. For p s of 
subparagrap e term ‘applicable percentage means— 
“(i) 40 percent in the case df ceils provided 
during 1995, 
“(i) 50 ‘percent in the case of subsidies provided 
during 1996, and 
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“(iii) 65 percent in the case of subsidies provided 
after 1996. 

“(b) DENIAL OF DOUBLE BENEFIT.—Notwithstanding any other 
provision of this subtitle, no deduction or credit shall be allowed 
for, or by reason of, any expenditure to the extent of the amount 
excluded under subsection (a) for any subsidy which was provided 
with respect to such expenditure. The adj djusted basis of any property 
shall be reduced by the amount excluded under subsection (a) 
which was provided with respect to such property. 

“(c) ENERGY CONSERVATION MEASURE.— 

“(1) IN GENERAL.—For purposes of this section, the term 

‘energy conservation measure’ means any installation or modi- 

fication primarily designed to reduce consumption of electricity 

or natural gas or to improve the management of energy 
demand— 
“(A) with respect to a dwelling unit, and 
“(B) on or after January 1, 1995, with respect to prop- 
erty other than dwelling units. 

The purchase and installation of specially defined energy prop- 

erty shall be treated as an energy conservation measure 

described in subparagraph (B). 

“(2) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes 
of this subsection— 
“(A) SPECIALLY DEFINED ENERGY PROPERTY.—The term 
‘specially defined energy property’ means— 
“(i) a recuperator, 
“(ii) a heat wheel, 
“(iii) a regenerator, 
“(iv) a heat exchanger, 
“(v) a waste heat boiler, 
“(vi) a heat pipe, 
“(vii) an automatic energy control system, 
“(viii) a turbulator, 
“(ix) a preheater, 
“(x) a combustible gas recovery system, 
“(xi) an economizer, 
“(xii) modifications to alumina electrolytic cells, 
“(xiii) modifications to chlor-alkali electrolytic cells, 
or 
“(xiv) any other property of a kind specified by 
the Secretary by regulations, 
the principal purpose of which is reducing the amount 
of energy consumed in any existing industrial or 
commercial process and which is installed in connection 
with an existing industrial or commercial facility. 
“(B) DWELLING UNIT.—The term ‘dwelling unit’ has 
the rsh given such term by section 280A(f)(1). 
“(C) PUBLIC UTILITY.—The term ‘public utility’ means 
a person e — in the sale of electricity or natural gas 
to residential, commercial, or industrial customers for use 
by such customers. For p ses of the preceding sentence, 
the term ‘person’ includes the Federal Government, a State 
or local government or any poiitical subdivision thereof, 
or any instrumentality of any of the foregoing. 

“(d) EXCEPTION.—This section shall not apply to any payment 

to or from a qualified cogeneration facility or qualifying small 
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= roduction facility pursuant to section 210 of the Public 
tility Regulatory Policy Act of 1978.” 

(b) CLERICAL AMENDMENT.—The table of sections for part III 
of subchapter B of chapter 1 is amended by striking the item 
relating to section 136 and inserting: 


“Sec. 136. Energy conservation subsidies provided by public utilities. 
“Sec. 137. Cross reference to other Acts.” 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to amounts received after December 31, 1992. 


SEC. 1913. TREATMENT OF CLEAN-FUEL VEHICLES. 


(a) DEDUCTION FOR CLEAN-FUEL VEHICLES AND CERTAIN 
REFUELING PROPERTY.— 

(1) IN GENERAL.—Part VI of subchapter B of chapter 1 
(relating to itemized deductions for individuals and corpora- 
tions) is amended by adding after section 179 the following 
new section: 


“SEC. 179A. DEDUCTION FOR CLEAN-FUEL VEHICLES AND CERTAIN 
REFUELING PROPERTY. 


“(a) ALLOWANCE OF DEDUCTION.— 
“(1) IN GENERAL.—There shall be allowed as a deduction 
an amount equal to the cost of— 
“(A) any qualified clean-fuel vehicle mor’ and 
“(B) any qualified clean-fuel vehicle refueling property. 


The deduction under the preceding sentence with respect to 
any property shall be allowed for the taxable year in which 
such property is placed in service. 

“(2) INCREMENTAL COST FOR CERTAIN VEHICLES.—If a 
vehicle may be propelled by both a clean-burning fuel and 
any other fuel, only the incremental cost of permitting the 


use of the clean-burning fuel shall be taken into account. 
“(b) LIMITATIONS.— 
“(1) QUALIFIED CLEAN-FUEL VEHICLE PROPERTY.— 

“(A) IN GENERAL.—The cost which may be taken into 
account under subsection (aX1)A) with respect to any 
motor vehicle shall not exceed— 

“(i) in the case of a motor vehicle not described 
in clause (ii) or (iii), $2,000, 

“(ii) in the case of any truck or van with a gross 
vehicle weight rating greater than 10,000 pounds but 
not greater than 26,000 pounds, $5,000, or 

“(iii) $50,000 in the case of— 

“(I) a truck or van with a gross vehicle weight 
ratin; ater than 26,000 pounds, or 

“a ) any bus which has a seating capacity 
of at least 20 adults (not including the driver). 

“(B) PHASEOUT.—In the case of any qualified clean- 
fuel vehicle property placed in service after December 31, 
2001, the limit otherwise applicable under subparagraph 
(A) shall be reduced by— 

“(i) 25 percent in the case of property placed in 
service in calendar year 2002, 

“(ii) 50 percent in the case of property placed in 
service in calendar year 2003, and 

“(iii) 75 percent in the case of property placed 
in service in calendar year 2004. 
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“(2) QUALIFIED CLEAN-FUEL VEHICLE REFUELING PROP- 
ERTY.— 

“(A) IN GENERAL.—The aggregate cost which may be 
taken into account under subsection (a)1)(B) with respect 
to qualified clean-fuel vehicle refueling property placed in 
service during the taxable year at a location shall not 
exceed the excess (if any) of— 

“(i) $100,000, over 

“(ii) the aggregate amount taken into account 
under subsection (a)(1(B) by the taxpayer (or any 
related person or predecessor) with respect to property 
placed in service at such location for all preceding 
taxable years. 

“(B) RELATED PERSON.—For purposes of this paragraph, 
a person shall be treated as related to another person 
if such person bears a relationship to such other person 
described in section 267(b) or 707(b)(1). 

“(C) ELECTION.—If the limitation under subparagraph 
(A) applies for any taxable year, the taxpayer oo on 
the return of tax for such taxable year, specify the items 
of property (and the portion of costs of such property) 
which are to be taken into account under subsection 
(a)(1)(B). 

“(c) QUALIFIED CLEAN-FUEL VEHICLE PROPERTY DEFINED.—For 
purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified clean-fuel vehicle 
property’ means property which is acquired for use by the 
taxpayer and not for resale, the original use of which com- 
mences with the taxpayer, with respect to which the environ- 
mental standards of paragraph (2) are met, and which is 
described in either of the following subparagraphs: 

“(A) RETROFIT PARTS AND COMPONENTS.—Any property 
installed on a motor vehicle which is propelled by a fuel 
which is not a clean-burning fuel for purposes of permitting 
such vehicle to be propelled by a clean-burning fuel— 

“(i) if the property is an engine (or modification 
thereof) which may use a clean-burning fuel, or 

“(ii) to the extent the property is used in the stor- 
age or delivery to the engine of such fuel, or the 
exhaust of gases from combustion of such fuel. 

“(B) ORIGINAL EQUIPMENT MANUFACTURER'S 
VEHICLES.—A motor vehicle produced by an original equip- 
ment manufacturer and designed so that the vehicle may 
be propelled by a clean-burning fuel, but only to the extent 
of the portion of the basis of such vehicle which is attrib- 
utable to an engine which may use such fuel, to the storage 
or delivery to the engine of such fuel, or to the exhaust 
of gases from combustion of such fuel. 

“(2) ENVIRONMENTAL STANDARDS.—Property shall not be 
treated as qualified clean-fuel vehicle property unless— 

“(A) the motor vehicle of which it is a part meets 
any applicable Federal or State emissions standards with 
respect to each fuel by which such vehicle is designed 
to be propelled, or 

“(B) in the case of property described in paragraph 
(1A), such property meets applicable Federal and State 
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emissions-related certification, testing, and warranty 

requirements. 

“(3) EXCEPTION FOR QUALIFIED ELECTRIC VEHICLES.—The 
term ‘qualified clean-fuel vehicle property’ does not include 
any qualified electric vehicle (as defined in section 30(c)). 

“(d) QUALIFIED CLEAN-FUEL VEHICLE REFUELING PROPERTY 
DEFINED.—For purposes of this section, the term ‘qualified clean- 
fuel vehicle refueling property’ means any property (not including 
a building and its structural components) if— 

“(1) such property is of a character subject to the allowance 
for depreciation, 

“(2) the original use of such property begins with the tax- 
payer, and 

“(3) such property is— 

“(A) for the storage or dispensing of a clean-burning 
fuel into the fuel tank of a motor vehicle propelled by 
such fuel, but only if the storage or dispensing of the 
fuel is at the point where such fuel is delivered into the 
fuel tank of the motor vehicle, or : 

“(B) for the recharging of motor vehicles propelled by 
electricity, but only if the property is located at the point 
where the motor vehicles are recharged. 

“(e) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes 
of this section— 

“(1) CLEAN-BURNING FUEL.—The term ‘clean-burning fuel’ 
means— 

“(A) natural gas, 

“(B) iacidier natural gas, 

“(C) liquefied petroleum gas, 

“(D) hydrogen, 

“(E) electricity, and 

“(F) any other fuel at least 85 percent of which is 
1 or more of the following: methanol, ethanol, any other 
alcohol, or ether. 

“(2) MOTOR VEHICLE.—The term ‘motor vehicle’ means any 
vehicle which is manufactured primarily for use on public 
streets, roads, and highways (not including a vehicle operated 
exclusively on a rail or rails) and which has at least 4 wheels. 

“(3) COST OF RETROFIT PARTS INCLUDES COST OF INSTALLA- 
TION.—The cost of any qualified clean-fuel vehicle property 
referred to in subsection (c)(1)(A) shall include the cost of 
the original installation of such property. 

“(4) RECAPTURE.—The Secretary tol, by regulations, pro- 
vide for recapturing the benefit of any deduction allowable 
under subsection (a) with respect to any property which ceases 
to be property eligible for such deduction. 

“(5) PROPERTY USED OUTSIDE UNITED STATES, ETC., NOT 
QUALIFIED.—No deduction shall be allowed under subsection 
(a) with respect to any property referred to in section 50(b) 
or with respect to the portion of the cost of any property 
taken into account under section 179. 

“(6) BASIS REDUCTION.— 

“(A) IN GENERAL.—For purposes of this title, the basis 
of any property shall be reduced by the portion of the 
cost of such property taken into account under subsection 


(a). 
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“(B) ORDINARY INCOME RECAPTURE.—For p ses of 
section 1245, the amount of the deduction allowable under 
subsection (a) with respect to any property which is of 
a character subject to the allowance for depreciation shall 
be treated as a deduction allowed for depreciation under 
section 167. 

“(g) TERMINATION.—This section shall not apply to any property 
placed in service after December 31, 2004.” 

(2) DEDUCTION FROM GROSS INCOME.—Section 62(a) is 
amended by inserting after paragraph (13) the following new 
paragra h: 

(14) DEDUCTION FOR CLEAN-FUEL VEHICLES AND CERTAIN 
REFUELING PROPERTY.—The deduction allowed by section 179A.” 
(3) CONFORMING AMENDMENTS.— 

(A) Section 1016(a) is amended by striking “and” at 
the end of paragraph (23), by striking the period at the 
end of par ph (24) and inserting “, and”, and by adding 
at the end thereof the following new paragraph: 

“(25) to the extent provided in section 179A(eX6)A).” 

(B) The table of sections for part VI of subchapter 
B of chapter 1 is amended by inserting after the item 
relating to section 179 the following new item: 


“Sec. 179A. Deduction for clean-fuel vehicles and certain refueling prop- 
erty.” 


(b) CREDIT FOR QUALIFIED ELECTRIC VEHICLES.— 

(1) IN GENERAL.—Subpart B of part IV of subchapter A 
of chapter 1 is amended by inserting after section 29 the 
following new section: 


“SEC. 30. CREDIT FOR QUALIFIED ELECTRIC VEHICLES. 


“(a) ALLOWANCE OF CREDIT.—There shall be allowed as a credit 
against the tax imposed by this chapter for the taxable year an 
amount equal to 10 percent of the cost of any — electric 
vehicle placed in service by the taxpayer during the taxable year. 

“(b) ‘ATIONS.— 

“(1) LIMITATION PER VEHICLE.—The amount of the credit 
allowed under subsection (a) for any vehicle shall not exceed 


,000. 

“(2) PHASEOUT.—In the case of an Bagge electric vehicle 
placed in service after December 31, 1, the credit otherwise 
allowable under subsection (a) (determined after the application 
of paragraph (1)) shall be reduced by— 

“(A) 25 percent in the case of property placed in service 
in calendar year 2002, 

“(B) 50 percent in the case of property placed in service 
in calendar year 2003, and 

“(C) 75 percent in the case of property placed in service 
in calendar year 2004. 

“(3) APPLICATION WITH OTHER CREDITS.—The credit allowed 
by subsection (a) for any taxable year shall not exceed the 
excess (if any) of— 

“(A) the regular tax for the taxable year reduced by 
the sum of the credits allowable under subpart A and 
sections 27, 28, and 29, over— 

“(B) the tentative minimum tax for the taxable year. 

“(c) QUALIFIED ELECTRIC VEHICLE.—For purposes of this 
section— 
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“(1) IN GENERAL.—The term ‘qualified electric vehicle’ 
means any motor vehicle— 

“(A) which is powered primarily by an electric motor 
drawing current from rechargeable batteries, fuel cells, 
or other portable sources of electrical current, 

“(B) the original use of which commences with the 
taxpayer, and 

4C) which is acquired for use by the taxpayer and 
not for resale. 

“(2) MOTOR VEHICLE.—For purposes of paragraph (1), the 
term ‘motor vehicle’ means any vehicle which is manufactured 
primarily for use on public streets, roads, and highways (not 
including a vehicle operated exclusively on a rail or rails) 
and which has at least 4 wheels. 

“(d) SPECIAL RULES.— 

“(1) BASIS REDUCTION.—The basis of any property for which 
a credit is allowable under subsection (a) shall reduced 
by the amount of such credit. 

Regulations. “(2) RECAPTURE.—The Secretary shall, by regulations, pro- 
vide for recapturing the benefit of any credit allowable under 
subsection (a) with respect to any property which ceases to 
be property eligible for such credit. 

“(3) PROPERTY USED OUTSIDE UNITED STATES, ETC., NOT 
QUALIFIED.—No credit shall be allowed under subsection (a) 
with respect to any property referred to in section 50(b) or 
with respect to the portion of the cost of any property taken 
into account under section 179. 

“(e) TERMINATION.—This section shall not apply to any property 
placed in service after December 31, 2004.” 

(2) CONFORMING AMENDMENTS.— 

(A) The table of sections for subpart B of part IV 
of subchapter A of chapter 1 is amended by adding after 
the item relating to section 29 the following new item: 


“Sec. 30. Credit for qualified electric vehicles.” 


(B) Section 1016(a), as amended by subsection (a3), 
is amended by striking “and” at the end of paragraph 
(24), by striking the period at the end of pee (25) 
and inserting “, and”, and by adding at the end thereof 
the following new paragraph: 
“(26) to the extent provided in section 30(d)(1).” 
(C) Section 53(d\(1\B)(iii) is amended— 
(i) by striking “section 29(b\(5)(B) or” and inserting 
“section 29(b\6)(B),”, and 
(ii) by inserting “, or not allowed under section 
30 solely by reason of the application of section 
30(b\(3)(B)” before the period. 
(D) Section 55(c(2) is amended by striking “29(b)(5),” 
and inserting “29(b\6), 30(b)(3),”. 
26 USC 30 note. (c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to property placed in service after June 30, 1993. 


SEC. 1914. CREDIT FOR ELECTRICITY PRODUCED FROM CERTAIN 
RENEWABLE SOURCES. 


(a) IN GENERAL.—Subpart D of ag IV of subchapter A of 
chapter 1 is amended by adding at the end thereof the following 
new section: 
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“SEC. 45. ELECTRICITY PRODUCED FROM CERTAIN RENEWABLE 
RESOURCES. 


“(a) GENERAL RULE.—For pepe of section 38, the renewable 
electricity production credit for any taxable year is an amount 
equal to the product of— 

“(1) 1.5 cents, multiplied by 

“(2) the kilowatt hours of electricity— 

“(A) produced by the taxpayer— 

(i) from qualified energy resources, and 

“(ii) at a qualified facility during the 10-year period 
beginning on the date the facility was originally placed 
in service, and 
“(B) sold by the taxpayer to an unrelated person during 

the taxable year. 

“(b) LIMITATIONS AND ADJUSTMENTS.— 

“(1) PHASEOUT OF CREDIT.—The amount of the credit deter- 
mined under subsection (a) shall be reduced by an amount 
which bears the same ratio to the amount of the credit (deter- 
mined without regard to this par. hh) as— 

“(A) the amount by whic e reference price for the 
calendar year in which the sale occurs exceeds 8 cents, 
bears to 

“(B) 3 cents. 

“(2) CREDIT AND PHASEOUT ADJUSTMENT BASED ON INFLA- 
TION.—The 1.5 cent amount in subsection (a) and the 8 cent 
amount in paragraph (1) shall each be adjusted by multiplying 
such amount by the inflation adjustment factor for the calendar 
year in which the sale occurs. If any amount as increased 
under the preceding sentence is not a multiple of 0.1 cent, 
such amount shall rounded to the nearest multiple of 0.1 
cent. 

“(3) CREDIT REDUCED FOR GRANTS, TAX-EXEMPT BONDS, SUB- 
SIDIZED ENERGY FINANCING, AND OTHER CREDITS.—The amount 
of the credit determined under subsection (a) with respect to 
any project for any taxable year (determined after the applica- 
tion of paragraphs (1) and (2)) shall be reduced by the amount 
which is the product of the amount so determined for such 
year and a fraction— 

“(A) the numerator of which is the sum, for the taxable 
year and all prior taxable years, of— 

“(i) grants provided by the United States, a State, 
or a political subdivision of a State for use in connection 
with the project, 

“(ii) proceeds of an issue of State or local ve 
ment obligations used to provide financing for the 
project the interest on which is exempt from tax under 
section 103, 

“(iii) the gate amount of subsidized ene 
financing provided (directly or indirectly) under a Fed- 
eral, State, or local program provided in connection 
with the project, and 

“(iv) the amount of any other credit allowable with 
aes to any property which is part of the project, 
an 


“(B) the denominator of which is the aggregate amount 
of additions to the capital account for the project for the 
taxable year and all prior taxable years. 
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The amounts under the preceding sentence for any taxable 
ear shall be determined as of the close of the taxable year. 
c) DEFINITIONS.—For purposes of this section— 

“(1) QUALIFIED ENERGY RESOURCES.—The term ‘qualified 
energy resources’ means— 

“(A) wind, and 
“(B) closed-loop biomass. 

“(2) CLOSED-LOOP BIOMASS.—The term ‘closed-loop biomass’ 
means any organic material from a plant which is planted 
exclusively for purposes of being wl at a qualified facility 
to produce electricity. 

“(3) QUALIFIED FACILITY.—The term yetitied facility’ 
means any facility owned by the er which is originally 
placed in service after December 31, 3 (December 31, 1992, 
in the case of a facility using closed-loop biomass to produce 
electricity), and before July 1, 1999. 

“(d) DEFINITIONS AND SPECIAL RULES.—For purposes of this 


on— 

“(1) ONLY PRODUCTION IN THE UNITED STATES TAKEN INTO 
ACCOUNT.—Sales shall be taken into account under this section 
only with respect to electricity the production of which is 


anne, the United States (within the meaning of section 
, or 

“(B) a possession of the United States (within the 
meaning of section 638(2)). 

“(2) COMPUTATION OF INFLATION ADJUSTMENT FACTOR AND 
REFERENCE PRICE.— 

“(A) IN GENERAL.—The Secretary shall, not later than 
April 1 of each calendar year, determine and publish in 
the Federal Register the inflation adjustment factor and 
the reference price for such calendar year in accordance 
with this ph. 

“(B) TION ADJUSTMENT FACTOR.—The term ‘infla- 
tion adjustment factor’ means, with respect to a calendar 
year, a fraction the numerator of which is the GDP implicit 
price deflator for the preceding calendar year and the 
denominator of which is the GDP implicit price deflator 
for the calendar year 1992. The term ‘GDP implicit price 
deflator’ means the most recent revision of the implicit 
price deflator for the gross domestic product as computed 
and published by the Department of Commerce before 
all 15 of the calendar year. 

“(C) REFERENCE PRICE.—The term ‘reference price’ 
means, with res to a calendar year, the Secretary’s 
determination of the annual ave contract price per 
kilowatt hour of electricity generated from the same quali- 
. — a and sold = = previous year in the 

ni tates. For purposes of the preceding sentence 
only contracts ame into after December 31, 1989, shall 
be taken into account. 

“(3) PRODUCTION ATTRIBUTABLE TO THE TAXPAYER.—In the 
case of a facility in which more than 1 person has an ownership 
interest, except to the extent — in regulations prescribed 
by the Secretary, production from the facility shall be allocated 
among such persons —- to their respective ownership 
interests in the gross sales from such facility. 
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“(4) RELATED PERSONS.—Persons shall be treated as related 
to each other if such persons would be treated as a single 
employer under the regulations prescribed under section 52(b). 
In the case of a corporation which is a member of an affiliated 
group of corporations a consolidated return, such corpora- 
tion shall be treated as selling electricity to an unrelated person 
if such electricity is sold to such a person by another me 
of such group. 

“(5) PASS-THRU IN THE CASE OF ESTATES AND TRUSTS.— 
Under regulations prescribed by the Secretary, rules similar 
to the rules of subsection (d) of iin 52 shall apply.” 

(b) CREDIT To BE PART OF GENERAL BUSINESS CREDIT. —Sub- 
section (b) of section 38 is amended by striking “plus” at the 
end o et (6), by striking the period at the end of paragra . 
(7) and inserting “, pl =" and by adding at the end thereof 


following new 
“(8) ese suaouabhe electricity production credit under sec- 

tion 45(a).” 

(c) LIMITATION ON CARRYBACK.—Subsection (d) of section 39 
is amended by redesignating the paragraph added by —_ 
11511(bX2) of the Revenue Reconciliation Act of 1990 as paragraph 
(1), by redesignating the paragraph added by section 11611(bX2) 
of such Act as paragraph (2), and by adding at the end thereof 
the following new paragraph: 

“(3) NO CARRYBACK OF RENEWABLE ELECTRICITY PRODUC- 

TION CREDIT BEFORE EFFECTIVE DATE.—No portion of the unused 

business credit for any taxable year which is attributable to 

the credit determined under contin 45 (relating to electricity 
re from certain renewable resources) may be carried 
ack to any taxable year ending before January 1, 1993 (before 

January 1, 1994, to the extent such credit is attributable to 

wind as a qualified energy resource).” 

(d) CLERICAL AMENDMENT.—The table of sections for subpart 
D of part IV of Prema se A of chapter 1 is amended by adding 
at the end thereof the following new item: 


“Sec. 45. Electricity produced from certain renewable resources.” 


(e) EFFECTIVE DATE.—The amendments made by this ‘section 26 USC 38 note. 
shall apply to taxable years ending after December 31, 1992. 


SEC. 1915. REPEAL OF MINIMUM TAX PREFERENCES FOR DEPLETION 
AND INTANGIBLE DRILLING COSTS OF INDEPENDENT OIL 
AND GAS PRODUCERS AND ROYALTY OWNERS. 


(a) DEPLETION.— 

(1) a gga (1) of section 57(a) (relating to depletion) 
is amended adding at the end thereof the following new 
sentence: “Effective with respect to taxable years beginning 
after December 31, 1992, this paragraph shall not apply to 
— — for depletion computed in accordance with section 

c 
(2) Subparagraph (F) of section 56(g\(4) is amended to 
read as follows: 
“(F) DEPLETION.— 
“(i) IN GENERAL.—The allowance for depletion with 
— to any property placed in service in a taxable 
ginning after December 31, 1989, shall be cost 
deohetion determined under section 611. 





106 STAT. 3024 PUBLIC LAW 102-486—OCT. 24, 1992 


26 USC 48 note. 


“(ii) EXCEPTION FOR INDEPENDENT OIL AND GAS 
PRODUCERS AND ROYALTY OWNERS.—In the case of any 
taxable year beginning after December 31, 1992, clause 
(i) (and subparagraph (C\Xi)) shall not apply to an 
deduction for depletion computed in acco ce wi 
section 613A(c).” 

(b) INTANGIBLE DRILLING Costs.— 

(1) Section 57(aX2) is amended by adding at the end the 
following new sub h: 

“(E) EXCEPTION FOR INDEPENDENT PRODUCERS.—In the 
case of any oil or gas well— 

“ti IN GENERAL.—In the case of wae year 
beginning after December 31, 1992, thi ph 
shall not apply to any yer which is not an 
integrated oil company (as defined in section 291(b)(4)). 

Gi) LIMITATION ON BENEFIT.—The reduction in 
alternative minimum taxable income by reason of 
clause (i) for any taxable year shall not exceed 40 
percent (30 percent in case of taxable years beginning 
in 1993) of the alternative minimum taxable income 
for such year determined without regard to clause (i) 
and the alternative tax net operating loss deduction 
under section 56(a)(4).” 

(2) Clause (i) of section 56(gX4XD) is amended by adding 
at the end thereof the following new sentence: “In the case 
of a taxpayer other than an integrated oil company (as defined 
in section 291(bX4)), in the case of any oil or gas well, this 
clause shall not apply in the case of amounts paid or incurred 
in taxable years beginning after December 31, 1992.”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 56 is amended by striking subsection (h). 

(2) Section 56(d\(1A) is amended to read as follows: 

“(A) the amount of such deduction shall not exceed 

90 percent of alternate minimum taxable income deter- 

mined without nv to such deduction, and”. 

(3) Section 59(aX2XAXii) is amended by striking “and the 
alternative tax energy preference deduction under section 56(h)” 
and inserting “and section 57(aX(2XE)”. 

(4) Section 59A(bX1) is amended by striking “or the alter- 
native tax ene preference deduction under section 56(h)”. 
(d) EFFECTIVE DATE.—The amendments made by this section 

shall apply to taxable years beginning after December 31, 1992. 
SEC. 1916. PERMANENT EXTENSION OF ENERGY INVESTMENT CREDIT 
FOR SOLAR AND GEOTHERMAL PROPERTY. 
(a) GENERAL RULE.—Paragraph (2) of section 48(a) (defining 
energy percentage) is amended— 

(1) by striking “Except as provided in subparagraph (B), 

the” in sub i i e”, 
, and 
os ting subparagraph (C) as subparagraph 
(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on June 30, 1992. 
SEC. 1917. NUCLEAR DECOMMISSIONING FUNDS. 


(a) REPEAL OF INVESTMENT manpene—Seapungengh (C) 
of section 468A(e)(4) (relating to special rules for nuclear decommis- 
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sioni funds) is amended by striking “described in section 
501(cX21XBXii)”. 
(b) REDUCTION IN RATE OF TAX.—Paragraph (2) of section 
468A(e) is amended— 
(1) by striking “at the rate equal to the highest rate of 
tax specified in section 11(b)” in sub ph (A) and inserting 
“at the rate set forth in amen (B)”, and 
(2) b cementing subparagraphs (B) and (C) as subpara- 
graphs (C) and (D), respectively, and by inserting after subpara- 
graph aD A vena new = paragraph: hace ww 
"7 TE OF TAX.—For purposes of subparagrap ; 
the rate set forth in this sub ph is— 
“(i) 22 percent in the case of taxable years begin- 
ning in calendar year 1994 or 1995, and 
“(ii) 20 percent in the case of taxable years begin- 
ning after December 31, 1995.” 
(c) EFFECTIVE DATES.— 26 USC 468A 
(1) SUBSECTION (a).—The amendment made by subsection ™*- 
@ ~— apply to taxable years beginning after December 31, 


(2) SUBSECTION (b).—The amendments made by subsection 
(b) shall apply to taxable years beginning after December 31, 
1993. Section 15 of the Internal Revenue Code of 1986 shall 
not apply to any change in rate resulting from the amendment 
made by subsection (b). 


SEC. 1918. EXTENSION OF SECTION 29 CREDIT FOR CERTAIN FACILI- 
TIES. 


Section 29 (relating to credit for _ fuel from a 
nonconventional source) is amended by adding at the end thereof 
the following new subsection: 

“(g) EXTENSION FoR CERTAIN FACILITIES.— 

“(1) IN GENERAL.—In the case of a facility for producing 
qualified fuels described in subparagraph (B\ii) or (C) of sub- 
section (cX1)— 

“(A) for purposes of subsection (f(1XB), such facility 
shall be treated as being placed in service before Janu- 
ary 1, 1993, if such facility is placed in service before 
January 1, 1997, pursuant to a binding written contract 
in effect before January 1, 1996, and 

“(B) if such facility is originally placed in service after 
December 31, 1992, paragraph (2) of subsection (f) shall 
be applied with res to such facility by substituting 
‘January 1, 2008’ for ‘January 1, 2003’. 

“(2) SPECIAL RULE.—Paragraph (1) shall not apply to any 
facility which produces coke or coke gas unless the original 
use of the facility commences with the taxpayer.” 


SEC. 1919. TREATMENT UNDER LOCAL FURNISHING RULES OF CER- 
TAIN ELECTRICITY TRANSMITTED OUTSIDE LOCAL AREA. 


(a) IN GENERAL.—Subsection (f) of section 142 (relating to local 
furnishing of electric energy or gas) is amended to read as follows: 

“(f) LOCAL FURNISHING OF ELECTRIC ENERGY OR GAS.—For 
purposes of subsection (a8)— 

“(1) IN GENERAL.—The local furnishing of electric energy 
or gas from a facility shall only include furnishing solely within 
the area consisting of— 

“(A) a city and 1 contiguous county, or 
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“(B) 2 contiguous counties. 

“(2) TREATMENT OF CERTAIN ELECTRIC ENERGY TRANSMITTED 
OUTSIDE LOCAL AREA.— 

“(A) IN GENERAL.—A facility shall not be treated as 
failing to meet the local furnishing requirement of sub- 
section (a8) by reason of electricity transmitted pursuant 
to an order of the Federal Energy atory Commission 
under section 211 or 213 of the Federal Funsie Act (as 
in effect on the date of the enactment of this —_ 
if the portion of the cost of the facility financed wi 
exempt bonds is not greater than the portion of the cost 
of the facility which is allocable to the local furnishing 
of electric energy (determined without regard to this para- 


ph). 

“(B) SPECIAL RULE FOR EXISTING FACILITIES.—In the 
case of a facility financed with bonds issued before the 
date of an order referred to in subparagraph (A) which 
would (but for this subparagraph) cease to be tax-exempt 
by reason of subparagraph (A), such bonds shall not cease 
to be tax-exempt bonds (and section 150(b\(4) shall not 
ea if, to the extent necessary to comply with subpara- 


@ an escrow to pay principal of, premium (if 
any), and interest on the bonds is established within 
a reasonable period after the date such order becomes 
final, and 
“(ii) bonds are redeemed not later than the earliest 
date on which such bonds may be redeemed.” 
26 USC 142 note. (b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to obligations issued before, on, or after the date of 
the enactment of this Act. 


SEC. 1920. ALCOHOL FUELS. 


(a) REDUCED RATE OF TAX ON GASOLINE MIXED WITH ALCO- 
HOL.—Paragraph (1) of section 4081(c) (relating to gasoline mixed 
with alcohol at refinery, etc.) is amended to read as follows: 

“(1) IN GENERAL.—Under regulations prescribed by the Sec- 
retary, subsection (a) shall be applied by multiplying the other- 
wise applicable rate by a fraction the numerator of which 
is 10 and the denominator of which is— 

“(A) 9 in the case of 10 po gasohol, 
“(B) 9.23 in the case of 7.7 percent gasohol, and 
“(C) 9.43 in the case of 5.7 percent gasohol, 

in the case of the removal or entry of any gasoline for use 

in producing gasohol at the time of such removal or entry. 

Subject to such terms and conditions as the tary may 

prescribe (including the application of section 4101), the treat- 

ment under the preceding sentence also shall apply to use 

in producing gasohol after the time of such removal or e 

(b) CONFORMING AMENDMENTS.—Section 4081(c) is Aoi il 

(1) by striking “6.1 cents a gallon” in paragraph (2) and 

—, an otherwise applicable rate”, and 

ly =—s paragraph (4) and inserting the following 


ey APPLICABLE RATE.—For purposes of this 
subsection— 
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“(A) IN GENERAL.—In the case of the Highway Trust 
Fund financing rate, the term ‘otherwise applicable rate’ 
means— 

“(i) 6.1 cents a gallon for 10 percent gasohol, 
“(ii) 7.342 cents a gallon for 7.7 percent gasohol, 
and 


“(iii) 8.422 cents a gallon for 5.7 percent gasohol. 
In the case of gasohol none of the alcohol in which consists 
of ethanol, clauses (i), (ii), and (iii) shall be applied by 
substituting ‘5.5 cents’ for ‘6.1 cents’, ‘6.88 cents’ ‘pr 7.342 
cents’, and ‘8.08 cents’ for ‘8.422 cents’. 
“(B) 10 PERCENT GASOHOL. pss term ‘10 percent 
ohol’ means any mixture of gasoline with alcohol i 
least 10 percent of such mixture is alcohol. 
“(C) 7.7 PERCENT GASOHOL.—The term ‘7.7 percent 
ohol’ means any mixture of gasoline with alcohol i 
least 7.7 percent, but not 10 percent or more, of am 
mixture is alcohol. 
“(D) 5.7 PERCENT con term ‘5.7 percent. 
ohol’ means any mixture of line with alcohol i 
least 5.7 can but not 7. rcent or more, of nak 
mixture is alcohol.” 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 4081 
shall apply to gasoline removed (as defined in section 4082 of ™ 
= — Revenue Code of 1986) or entered after December 


SEC. 1921. TAX-EXEMPT FINANCING FOR ENVIRONMENTAL ENHANCE- 
MENTS OF HYDROELECTRIC GENERATING FACILITIES. 


(a) IN GENERAL.—Subsection (a) of section 142 (relating to 
exempt — rece ———~ sil ph (10), 
by s “or” at the end of paragrap 
@) by — _ period at the end of paragraph (11) 
and inserting “, 
(3) by A eal at the end the follo new paragraph: 
oes 


“(12) environmental enhancements of 
ing facilities.” 

(b) DEFINITION AND SPECIAL RULES FOR ENVIRONMENTAL 
ENHANCEMENTS OF HYDROELECTRIC GENERATING FACILITIES.— 

(1) IN GENERAL.—Section 142 is amended by adding at 
the end the following new subsection: 

“(j) ENVIRONMENTAL ENHANCEMENTS OF HYDROELECTRIC 
GENERATING FACILITIES.— 

“(1) IN GENERAL.—For purposes of subsection (a12), the 
term ‘environmental enhancements of hydroelectric generating 
facilities’ means property— 

“(A) the use of which is related to a federally licensed 
hydroelectric a facility owned and operated by 

a governmental 


lectric generat- 


DD. Tain or promotes fisheries or other wildlife 
resources, including any fish by-pass facility, fish 
hatchery, or fisheries ahamagen facility, or 

“(ii) is a recreational facility or other improvement 
required by the terms and conditions of any Federal 
licensing permit for the operation of such generating 
facility. 
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“(2) USE OF PROCEEDS.—A bond issued as part of an issue 
described in subsection (a12) shall not be considered an 
exempt facility bond unless at least 80 percent of the net 
proceeds of the issue of which it is a part are used to finance 
property described in paragraph (1)(B)ji).” 

(2) FINANCED PROPERTY MUST BE GOVERNMENTALLY 
OWNED.—Subparagraph (A) of section 142(b)(1) (relating to cer- 
tain facilities must be governmentally owned) is amended by 
striking “(2) or (3)” and inserting “(2), (3), or (12)”. 

(3) EXCLUSION FROM VOLUME CAP. —Paragraph (3) of section 
146(g) (relating to exception for certain bonds) is amended— 

P aee by striking “or (2)” and inserting “, (2), or (12)”, 


(B) by striking “and docks and wharves” and inserting 
docks and wharves, and environmental enhancements 
of hydroelectric generating facilities”. 
(c) EFFECTIVE DATE.—The amendments made by this section 


shall apply to bonds issued after the date of the enactment of 
this Act. 


SEC. 1922. TRANS-ALASKA PIPELINE LIABILITY FUND INCOME TAX 


CREDIT. 
(a) IN GENERAL.—Section 4612 is amended by redesignating 


subsection (e) as subsection (f) and by inserting after subsection 
(d) the following new subsection: 


“(e) INCOME TAX CREDIT FoR UNUSED PAYMENTS INTO TRANS- 


ALASKA PIPELINE LIABILITY FUND.— 


“(1) IN GENERAL.—For purposes of section 38, the current 
year business credit shall include the credit determined under 
this subsection. 

“(2) DETERMINATION OF CREDIT.— 

“(A) IN GENERAL.—The credit determined under this 
aeeaee for any taxable year is an amount equal to 
agerega ate credit which walk be allowed to the taxpayer 

eae subsection (d) for amounts paid into the Trans- 

Alaska Pipeline Liability Fund had the Oil Spill Liability 

Trust Fund financing rate not ceased to apply. 

“(B) LIMITATION.— 

“(i) IN GENERAL.—The amount of the credit deter- 
mined under this subsection for any taxable year with 
— to any taxpayer shall not exceed the excess 
0 — 

“(I) the amount determined under clause (ii), 


over 
“(II) the mente amount of the credit deter- 


mined under subsection for prior taxable years 

with respect to such taxpayer. 

“(ii) OVERALL LIMITATION.—The amount deter- 
mined under this clause with respect to any taxpayer 
is the excess of— 

“(I) the aggregate amount of credit which 
would have been allowed under subsection (d) to 
the taxpayer for periods before the termination 
date specified in section 4611(f1), if amounts in 
the Trans-Alaska Pipeline Liabilit ,. Fund which 
are actually transferred into the Oil Spill Liability 
Fund were tranferred on January 1, 1990, and 
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the Oil Spill Liability Trust Fund financing rate 
did not terminate before such termination date, 
over 

“II) the aggregate amount of the credit 
allowed under subsection (d) to the taxpayer. 

“(3) COST OF INCOME TAX CREDIT BORNE BY TRUST FUND.— 

“(A) IN GENERAL.—The Secretary shall from time to 
time transfer from the Oil Spill Liability Trust Fund to 
the general fund of the Treasury amounts equal to the 
credits allowed by reason of this subsection. 

“(B) TRUST FUND BALANCE MAY NOT BE REDUCED BELOW 
$1,000,000,000.—Transfers may be made under subparagraph 

(A) only to the extent that the unobligated balance of 

the Oil Spill Liability Trust Fund exceeds $1,000,000,000. 

If any transfer is not made by reason of the preceding 

sentence, such transfer shall be made as soon as permitted 

under such sentence. 

“(4) NO CARRYBACK.—No portion of the unused business 
credit for any taxable year which is attributable to the credit 
determined under this subsection may be carried to a taxable 
year beginning on or before the date of the enactment of this 
paragraph.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 4612 
shall apply to taxable years beginning after the date of the enact- ™ 
ment of this Act. 


Subtitle B—Revenue Increases, Etc. 


SEC. 1931. INCREASED BASE TAX AMOUNT ON OZONE-DEPLETING 
CHEMICALS. 


(a) IN GENERAL.—Subparagraph (B) of section 4681(b)(1) (relat- 
ing to amount of tax) is amended to read as follows: 

“(B) BASE TAX AMOUNT.—The base tax amount for pur- 
poses of subparagraph (A) with respect to any sale or 
use during a calendar year before 1996 with respect to 
any ozone-depleting chemical is the amount determined 
under the following table for such calendar year: 


(b) RATES RETAINED FOR CHEMICALS USED IN RIGID FOAM 
INSULATION.—The table in subparagraph (B) of section 4682(g)(2) 
(relating to chemicals used in rigid foam insulation) is amended 
by striking “10” and inserting “7.46”. 

(c) FLooR StTocks.—Subparagraph (C) of section 4682(h)(2) 
(relating to tax-increase dates) is amended by striking “of 1991, 
1992, 1993, and 1994” and inserting “of any calendar year after 
1991”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 4681 
shall apply to taxable chemicals sold or used on or after January ™* 
1, 1993. 
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SEC. 1932. TREATMENT OF CERTAIN OZONE DEPLETING CHEMICALS. 


(a) TREATMENT OF CERTAIN HALONS.—The table contained in 
subparagraph (A) of section 4682(g)\(2) (relating to halons) is 
amended to read as follows: 


“In the case of: 


(b) CHEMICALS USED FOR STERILIZING MEDICAL INSTRUMENTS 
AND AS PROPELLANTS IN METERED-DOSE INHALERS.—Subsection (g) 
of section 4682 (relating to phase-in of tax on certain substances) 
is amended by adding at the end thereof the following new para- 


graph: 

“(4) CHEMICALS USED FOR’ STERILIZING MEDICAL 
INSTRUMENTS AND AS PROPELLANTS IN METERED-DOSE INHAL- 
ERS.— 

“(A) RATE OF TAX.— 

“(i) IN GENERAL.—In the case of— 

“(I) any use during the applicable period of 
any substance to sterilize medical instruments or 
as propellants in metered-dose inhalers, or 

“(I) any qualified sale during such period by 
the manufacturer, producer, or importer of any 
substance, 

the tax imposed by section 4681 shall be equal to 

$1.67 per pound. 

“(1i) QUALIFIED SALE.—For purposes of clause (i), 
the term ‘qualified sale’ means any sale by the manu- 
facturer, producer, or importer of any substance— 

I) for use by the purchaser to sterilize medi- 
cal instruments or as propellants in metered-dose 
inhalers, or 

“(II) for resale by the purchaser to a 2d pur- 
chaser for such use by the 2d purchaser. 

The preceding sentence shall apply only if the manufac- 

turer, producer, and importer, and the lst and 2d 

purchasers (if any) meet such registration require- 
ments as may be prescribed by the Secretary. 

“(B) OVERPAYMENTS.—If any substance on which tax 
was paid under this subchapter is used during the 
applicable period by any person to sterilize medical 
instruments or as propellants in metered-dose inhalers, 
credit or refund without interest shall be allowed to such 
person in an amount equal to the excess of— 

“(i) the tax paid under this subchapter on such 
substance, or 

“(ii) the tax (if any) which would be imposed b 
section 4681 if such substance were used for suc 
use by the manufacture, producer, or importer thereof 
on the date of its use by such person. 

Amounts payable under the pees sentence with 

respect to uses during the taxable year shall be treated 

as described in section 34(a) for such year unless claim 
thereof has been timely filed under this subparagraph. 

“(C) APPLICABLE PERIOD.—For purposes of this para- 
graph, the term ‘applicable period’ means— 
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“(i) 1993 in the case of substances to sterilize medi- 
cal instruments, and 
“(ii) any period after 1992 in the case of propellants 
in metered-dose inhalers.” 
(c) TREATMENT OF METHYL CHLOROFORM.—Subsection @) of 
section 4682, as amended by subsection (b), is amended by adding 
at the end thereof the following new paragraph: 
“(5) TREATMENT OF METHYL CHLOROFORM.—The tax 
imposed by section 4681 during 1993 by reason of the treatment 
of methyl chloroform as an ozone-depleting chemical shall be 
63.02 percent of the amount of such tax which would (but 
for this paragraph) be imposed.” 
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 4682 
shall apply to sales and uses on or after January 1, 1993. oe. 


SEC. 1933. INFORMATION REPORTING WITH RESPECT TO CERTAIN 
SELLER-PROVIDED FINANCING. 


(a) GENERAL RULE.—Section 6109 (relating to identifying num- 
bers) is amended by adding at the end thereof the following new 
subsection: 

“(h) IDENTIFYING INFORMATION REQUIRED WITH RESPECT 

TO CERTAIN SELLER-PROVIDED FINANCING.— 

“(1) Payor.—If any taxpayer claims a deduction under 
section 163 for qualified residence interest on any seller-pro- 
vided financing, such taxpayer shall include on the return 
claiming such deduction the name, address, and TIN of the 
person to whom such interest is paid or accrued. 

“(2) RECIPIENT.—If any person receives or accrues interest 
referred to in a (1), such person shall include on 
the return for the taxable year in which such interest is so 
received or accrued the name, address, and TIN of the person 
liable for such interest. 

“(3) FURNISHING OF INFORMATION BETWEEN PAYOR AND 
RECIPIENT.—If any person is required to include the TIN of 
another person on a return under paragraph (1) or (2), such 
other person shall furnish his TIN to such person. 

“(4) SELLER-PROVIDED FINANCING.—For p of this 
subsection, the term ‘seller-provided financing means any 
indebtedness incurred in acquiring any residence if the person 
to whom such indebtedness is owed is the person from whom 
such residence was acquired.”. 

(b) PENALTY.—Paragraph (3) of section 6724(d) rap a 
specified information reporting mmeeeneans is amended by striki 
“and” at the end of subparagraph (C), by striking the period at 
the end of neeeee (D) and inserting “, and”, and by adding 
at the end thereof the following new sub h: 


paragraph: 
“(E) any requirement under section 6109(f) that— 
“(i) a person include on his return the name, 
address, and TIN of another person, or 
“(ii) a person furnish his TIN to another person.” 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 6109 
shall apply to taxable years beginning after December 31, 1991. 


SEC. 1934. INCREASED WITHHOLDING ON GAMBLING WINNINGS. 

(a) IN GENERAL.—Section 3402(q)(1) (relating to extension of 
withholding to certain gambling winnings) is amended by striking 
“20 percent” and inserting “28 percent”. 
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26 USC 3402 
note. 


26 USC 3406 
note. 


26 USC 385 note. 


(b) EFFECTIVE DATE.—The amendment made by this section 
applies to payments received after December 31, 1992. 
SEC. 1935. INCREASE IN BACKUP WITHHOLDING RATE. 

(a) IN GENERAL.—Section 3406(a)(1) is amended by striking 
“20 percent” and inserting “31 percent”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to amounts paid after December 31, 1992. 
SEC. 1936. CLASSIFICATION OF CERTAIN INTEREST AS STOCK OR 

INDEBTEDNESS. 


(a) GENERAL RULE.—Section 385 peg sn = Fa treatment of cer- 
tain interests in corporations as stock or indebtedness) is amended 


by adding at the end thereof the following new subsection: 
“(c) EFFECT OF CLASSIFICATION BY ISSUER.— 

“(1) IN GENERAL.—The characterization (as of the time 
of issuance) by the issuer as to whether an interest in a corpora- 
tion is stock or indebtedness shall be a on such issuer 

not be binding 


and on all holders of such interest (but shal 

on the Secretary). 

“(2) NOTIFICATION OF INCONSISTENT TREATMENT.—Except 
as provided in regulations, ro (1) shall not apply to 
any holder of an interest if such holder on his return discloses 
that he is treating such interest in a manner inconsistent 
with the characterization referred to in paragraph (1). 

“(3) REGULATIONS.—The Secretary is authorized to require 
such information as the Secretary determines to be necessary 
to carry out the provisions of this subsection.” 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to instruments issued after the date of the enactment 
of this Act. 

SEC. 1937. RECOGNITION OF PRECONTRIBUTION GAIN IN CASE OF 
CERTAIN DISTRIBUTIONS TO CONTRIBUTING PARTNER. 


(a) GENERAL RULE.—Subpart C of part II of subchapter K 
of chapter 1 (relating to distributions by a partnership) is amended 
by adding at the end thereof the following new section: 


“SEC. 737. RECOGNITION OF PRECONTRIBUTION GAIN IN CASE OF 
CERTAIN DISTRIBUTIONS TO CONTRIBUTING PARTNER. 


“(a) GENERAL RULE.—In the case of any distribution by a part- 
nership to a partner, such partner shall be treated as recognizing 
gain in an amount equal to the lesser of— 

“(1) the excess (if any) of (A) the fair market value of 
property (other than money) received in the distribution over 

(B) the adjusted basis of such partner’s interest in the partner- 

ship immediately before the distribution reduced (but not below 

zero) by the amount of money received in the distribution, 
or 
“(2) the net precontribution gain of the partner. 
Gain recognized under the preceding sentence shall be in addition 
to any gain recognized under section 731. The character of such 
gain shall be determined by reference to the proportionate character 
of the net precontribution gain. 

“(b) NET PRECONTRIBUTION GAIN.—For purposes of this section, 
the term ‘net precontribution gain’ means the net gain (if any) 
which would have been recognized by the distributee partner under 
section 704(c\1)B) if all property which— 
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“(1) had been contributed to the partnership by the distribu- 
tee partner within 5 years of the distribution, an 

“(2) is held by such partnership immediately before the 
distribution 

had been distributed by such partnership to another partner. 
“(c) Basis RULES.— 

“(1) PARTNER’S INTEREST.—The adjusted basis of a partner’s 
interest in a partnership shall be increased by the amount 
of any gain recognized by such partner under caheattien (a). 
Except for purposes of ‘determining the amount reco 
under subsection (a), such increase shall be treated as occurring 
immediately before the distribution. 

“(2) PARTNERSHIP'S BASIS IN CONTRIBUTED PROPERTY.— 
4 propriate adjustments shall be made to the adjusted basis 

the partnership in the contributed a preety referred to in 
duaien (b) to reflect gain recogni under subsection (a). 
“(d) EXCEPTIONS.— 

“(1) DISTRIBUTIONS OF PREVIOUSLY CONTRIBUTED PROP- 
ERTY.—If any portion of the oat ge he consists of 
property which had been a distributee partner 
to the partnership, such perty , ane not be taken into 
account under subsection aX) ) and shall not be taken into 
account in ———e the amount of the net precontribution 
gain. If the property distributed consists of an interest in an 
— the —— sentence shall not apply to the extent 

that the value of such interest is attributable to property 


contributed to such entity after such interest had been contrib- 
uted to the partnership. 

“(2) COORDINATION WITH SECTION 751.—This section shall 
not apply to the extent section 751(b) applies to such distribu- 
tion 


(b) TECHNICAL AMENDME 
(1) Subparagraph (B) o of section 704(cX1) is amended by 
striking out “is distributed” in the material preceding clause 
(i) and inserting “is distributed (directly or indirectly)”, 
(2) Subsection (c) of section 731 is amended— 
(A) by striking “and section 751” and inserting “, sec- 
tion 751”, an 
(B) a inserting before the iod at the end thereof 
the following: “, and section 737 (relating to recognition 
of precontribution gain in case of certain distributions)”. 
(3) The table of sections for s — B of part II of sub- 
chapter K of chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 737. Recognition of precontribution gain in case of certain distribu- 
tions to contributing partner.” 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 704 note. 
shall apply to distributions on or after June 25, 1992. 


SEC. 1938. DEDUCTION FOR EXPENSES AWAY FROM HOME. 


(a) IN GENERAL.—Section Tr is amended b ” adding at the 
0 the following new sentence: “For purposes of paragraph (2), 
ayer shall not be treated as bene temporarily away from 
during any period of employment if such period exceeds 
a a 
* (b) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 162 note. 
shall apply to costs paid or incurred after December 31, 1992. 





106 STAT. 3034 PUBLIC LAW 102-486—OCT. 24, 1992 


SEC. 1939. REPORTING REQUIREMENTS WITH RESPECT TO CERTAIN 
APPORTIONED REAL ESTATE TAXES, 


(a) GENERAL RULE.—Paragraph (4) of section 6045(e) is 
amended to read as follows: 
“(4) ADDITIONAL INFORMATION REQUIRED.—In the case of 
a real estate transaction involving a residence, the real estate 
reporting person shall include the following information on 
the return under subsection (a) and on the statement under 
subsection (b): 

“(A) The portion of any real property tax which is 
treated as a tax imposed on the purchaser by reason of 
section 164(d)\(1\B). 

“(B) Whether or not the financing (if any) of the seller 
was federally-subsidized indebtedness (as defined in section 
143(m\(3)).” 

26 USC 6045 (b) EFFECTIVE DATE.—The amendment made by subsection (a) 
note. shall apply to transactions after December 31, 1992. 


SEC. 1940. USE OF EXCESS ASSETS OF BLACK LUNG BENEFIT TRUSTS 
FOR HEALTH CARE BENEFITS. 


(a) GENERAL RULE.—Paragraph (21) of section 501(c) is 
amended to read as follows: 

“(21)A) A trust or trusts established in writing, created 
or organized in the United States, and contributed to by any 
person (except an insurance company) if— 

“(i) the purpose of such trust or trusts is ~~. 

“(I) to satisfy, in whole or in part, the liability 
of such person for, or with respect to, claims for com- 
pensation for disability or death due to pneumoconiosis 
under Black Lung Acts, 

“(II) to pay premiums for insurance exclusively 
covering such liability, 

“(III) to pay administrative and other incidental 
expenses of such trust in connection with the operation 
of the trust and the processing of claims against such 
person under Black Lung Acts, and 

“(IV) to pay accident or health benefits for retired 
miners and their spouses and dependents (includi 
administrative and other incidental expenses of suc 
trust in connection therewith) or premiums for insur- 
ance exclusively covering such benefits; and 
“(ii) no part of the assets of the trust may be used 

for, or diverted to, any eg other than— 

“(I) the purposes described in clause (i), 

“(II) investment (but only to the extent that the 
trustee determines that a portion of the assets is not 
currently needed for the purposes described in clause 
(i)) in — investments, or 

“(III) payment into the Black Lung ae Trust 
Fund established under section 9501, or into the - 
eral fund of the United States Treasury (other 
in satisfaction of any tax or other civil or crimi 
liability of the person who established or contributed 
to the trust). 

“(B) No deduction shall be allowed under this chapter for 
any payment described in subparagraph (AXiXIV) from such 
trust. 
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“(C) Payments described in aioe ph (AXiXTV) may 
be made from such trust during a le year only to the 
extent that the aggregate amount of such payments during 
such taxable year does not exceed the lesser of— 

“(i) the excess (if any) (as of the close of the preceding 
taxable year) of— 

“(I) the fair market value of the assets of the 
trust, over 

“(II) 110 percent of the present value of the liability 
described in subparagraph (AXiXI) of such person, or 
“(ii) the excess (if any) of— 

“(I) the sum of a similar excess determined as 
of the close of the last taxable year ending before 
the date of the enactment of this subparagraph plus 
earnings thereon as of the close of the taxable year 
preceding the taxable year involved, over 

“(II) the aggregate payments described in subpara- 
graph (AXiXTV) made from the trust during all taxable 
years beginning after the date of the enactment of 
this subparagraph. 

The determinations under the preceding sentence shall be made 

by an independent actuary using actuarial methods and 

assumptions (not inconsistent with the regulations prescribed 
under section 192(cX1\A)) each of which is reasonable and 
which are reasonable in the aggregate. 

“(D) For purposes of this paragraph: 

“(i) The term ‘Black Lung Acts’ means part C of title 
IV of the Federal Mine Safety and Health Act of 1977, 
and any State law providing compensation for disability 
or feats due to that pneumoconiosis. 

“(ii) The term ‘qualified investments’ means— 

“(I) public debt securities of the United States, 

“(II) obligations of a State or local government 
— are not in default as to principal or interest, 
an 

“(III) time or demand deposits in a bank (as 
defined in section 581) or an insured credit union 
(within the meaning of section 101(6) of the Federal 
Credit Union Act, 12 U.S.C. 1752(6)) located in the 
United States. 

“(iii) The term ‘miner’ has the same meaning as such 
term has when used in section 402(d) of the Black Lung 
Benefits Act (30 U.S.C. 902(d)). 

“(iv) The term ‘incidental expenses’ includes legal, 
accounting, actuarial, and trustee expenses.” 

(b) EXCEPTION FROM TAX ON SELF-DEALING.—Section 4951(f) 
is amended by striking “clause (i) of section 501(cX21A)” and 
inserting “subclause (I) or (IV) of section 501(cX21AXi)”. 

(c) TECHNICAL AMENDMENT.—Paragraph (4) of section 192(c) 
is amended by striking “clause (ii) of section 501(cX21XB)” and 
inserting “subclause (II) of section 501(cX21XAXii)”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 192 note. 
shall apply to taxable years beginning after December 31, 1991. 
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26 USC 2056 
note. 


26 USC 3042 
note. 


Benefit Act of 
1992. 
26 USC 1 note. 


SEC. 1941. TREATMENT OF PORTIONS OF PROPERTY UNDER MARITAL 
DEDUCTION. 


(a) ESTATE TAx.—Subsection (b) of section 2056 (relating to 
limitation in case of life estate or other terminable interest) is 
amended by adding at the end thereof the enn new amen h: 

“(10) SPECIFIC PORTION.—For purposes of paragra t5), 
(6), and (7XB\iv), the term ‘specific portion’ only includes a 

rtion determined on a fractional or percentage basis.” 

tb) Girt Tax.— 

(1) Subsection (e) of section 2523 is amended by adding 
at the end thereof the following new sentence: “For —— 
of this subsection, the term ‘specific portion’ only includes a 
portion determined on a fractional or rcentage basis.” 

(2) Paragraph (3) of section 2523(f) is amended by inserting 
before the period at the end thereof the following: “and the 
rules of section 2056(b\(10) shall apply”. 

(c) EFFECTIVE DATES.— 

(1) SUBSECTION (a).— 

(A) IN GENERAL.—Except as provided in subparagraph 

(B), the amendment made by subsection (a) shall apply 

to the estates of decedents dying after the date of the 

enactment of this Act. 
(B) EXCEPTION.—The amendment made by subsection 

(a) shall not apply to any interest in property which passes 

(or has passed) to the surviving spouse of the decedent 

pursuant to a will (or revocable trust) in existence on 

the date of the enactment of this Act if— 
(i) the decedent dies on or before the date 3 years 
after such date of enactment, or 
(ii) the decedent was, on such date of enactment, 
under a mental disability to change the disposition 
of his property and did not regain his competence 
to dispose of such property before the date of his death. 

The preceding sentence shall not apply if such will (or 

revocable trust) is amended at any time after such date 

of enactment in any respect which will increase the amount 
of the interest which so passes or alters the terms of 
the transfer by which the interest so passes. 

(2) SUBSECTION (b).—The amendments made by subsection 
®) aoe Ser to gifts made after the date of the enactment 
0 j 


SEC. 1942. UNIFORM EXEMPTION AMOUNT FOR GAMBLING WINNINGS 
SUBJECT TO WITHHOLDING. 


(a) IN GENERAL.—Subparagraphs (A) and (C) of section 
see are each amended by striking “$1,000” and inserting 


(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to payments of winnings after December 31, 1992. 


Subtitle C—Health Care of Coal Miners 


SEC. 19141. SHORT TITLE. 


This subtitle may be cited as the “Coal Industry Retiree Health 
Benefit Act of 1992”. 
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SEC. 19142. FINDINGS AND DECLARATION OF POLICY. 26 USC 9701 


(a) FINDINGS.—The Congress finds that— — 

(1) the production, transportation, and use of coal substan- 
tially affects interstate and foreign commerce and the national 
public interest; and 

(2) in order to secure the stability of interstate commerce, 
it is necessary to modify the current private health care benefit 
plan structure for retirees in the coal industry to identify per- 
sons most responsible for plan liabilities in order to stabilize 
plan funding and allow for the provision of health care benefits 
to such retirees. 
(b) STATEMENT OF POLICY.—It is the policy of this subtitle— 

(1) to remedy problems with the provision and funding 
of health care benefits with respect to the beneficiaries of 
multiemployer benefit plans that provide health care benefits 
to retirees in the coal industry; 

— to allow for sufficient operating assets for such plans; 

an 

(3) to provide for the continuation of a privately financed 
self-sufficient program for the delivery of health care benefits 
to the beneficiaries of such plans. 


SEC. 19143. COAL INDUSTRY HEALTH BENEFITS PROGRAM. 


(a) IN GENERAL.—The Internal Revenue Code of 1986 is 
amended by adding at the end the following new subtitle: 


“Subtitle J—Coal Industry Health Benefits 


“CHAPTER 99. Coal industry health benefits. 


“CHAPTER 99—COAL INDUSTRY HEALTH BENEFITS 


“SUBCHAPTER A—Definitions of general applicability. 
“SUBCHAPTER B—Combined benefit fund. 
“SUBCHAPTER C—Health benefits of certain miners. 
“SUBCHAPTER D—Other provisions. 


“Subchapter A—Definitions of General Applicability 


“Sec. 9701. Definitions of general applicability. 
“SEC. 9701. DEFINITIONS OF GENERAL APPLICABILITY. 


“(a) PLANS AND FUNDS.—For purposes of this chapter— 
“(1) UMWA BENEFIT PLAN.— 

“(A) IN GENERAL.—The term ‘UMWA Benefit Plan’ 
means a plan— 

“(i) which is described in section 404(c), or a 
continuation thereof; and 

“(ii) which provides health benefits to retirees and 
beneficiaries of the industry which maintained the 

1950 UMWA Pension Plan. 

“(B) 1950 UMWA BENEFIT PLAN.—The term ‘1950 
UMWA Benefit Plan’ means a UMWA Benefit Plan, partici- 
pation in which is substantially limited to individuals who 
retired before 1976. 

“(C) 1974 UMWA BENEFIT PLAN.—The term ‘1974 
UMWA Benefit Plan’ means a UMWA Benefit Plan, partici- 
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pation in which is substantially limited to individuals who 

retired on or after January 1, 1976. 

“(2) 1950 UMWA PENSION PLAN.—The term ‘1950 UMWA 
Pension Plan’ means a pension plan described in section 404(c) 
(or a continuation thereof), icipation in which is substan- 
tially limited to individuals who retired before 1976. 

“(3) 1974 UMWA PENSION PLAN.—The term ‘1974 UMWA 
Pension Plan’ means a pension plan described in section 404(c) 
(or a continuation thereof), participation in which is substan- 
tially limited to individuals who retired in 1976 and thereafter. 

“(4) 1992 UMWA BENEFIT PLAN.—The term ‘1992 UMWA 
Benefit Plan’ means the plan referred to in section 9713A. 

“(5) COMBINED FUND.—The term ‘Combined Fund’ means 
the United Mine Workers of America Combined Benefit Fund 
established under section 9702. 

“(b) AGREEMENTS.—For purposes of this section— 

“(1) COAL WAGE AGREEMENT.—The term ‘coal wage agree- 
ment’ means— 

“(A) the National Bituminous Coal Wage Agreement, 


“(B) any other agreement entered into between an 
employer in the coal industry and the United Mine Workers 
of America that required or requires one or both of the 
following: 

“(i) the provision of health benefits to retirees of 
such employer, eae for which is based on years 
of service credited under a plan established by the 
settlors and described in section 404(c) or a continu- 
ation of such plan; or 

“(ii) contributions to the 1950 UMWA Benefit Plan 
or the 1974 UMWA Benefit Plan, or any predecessor 
thereof. 

“(2) SETTLORS.—The term ‘settlors’ means the United Mine 
Workers of America and the Bituminous Coal Operators’ 
Association, Inc. (referred to in this chapter as the ‘BCOA’). 

“(3) NATIONAL BITUMINOUS COAL WAGE AGREEMENT.—The 
term ‘National Bituminous Coal Wage Agreement’ means a 
collective bargaining agreement negotiated by the BCOA and 
the United Mine Workers of America. 

“(c) TERMS RELATING TO OPERATORS.—For purposes of this 


section— 


“(1) SIGNATORY OPERATOR.—The term ‘signatory operator’ 
means a person which is or was a signatory to a coal wage 
ment. 
“(2) RELATED PERSONS.— 

“(A) IN GENERAL.—A person shall be considered to 
be a related person to a signatory operator if that person 
is— 

“G) a member of the controlled group of corpora- 
tions (within the meaning of section 52(a)). which 
includes such signatory operator; 

“(ii) a trade or business which is under common 
control (as determined under section 52(b)) with such 
signatory operator; or 

“(iii) any other person who is identified as having 
a partnership interest or joint venture with a signatory 
operator in a business within the coal industry, but 
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only if such business employed eligible beneficiaries, 

except that this clause shall not apply to a person 

whose only interest is as a limited partner. 

A related person shall also include a successor in interest 

of any ee described in clause (i), (ii), or (iii). 

(B) TIME FOR DETERMINATION.—The relationships 
described in clauses (i), (ii), and (iii) of subparagraph (A) 
shall be determined as of July 20, 1992, except that if, 
on July 20, 1992, a signatory operator is no longer in 
business, the relationships shall be determined as of the 
time immediately before such operator ceased to be in 
business. 

“(3) 1988 AGREEMENT OPERATOR.—The term ‘1988 agree- 
ment operator’ means— 

“(A) a signatory operator which was a signatory to 
the 1988 National Bituminous Coal Wage Agreement, 

“(B) an employer in the coal industry which was a 
signatory to an agreement containing pension and health 
care contribution and benefit provisions which are the same 
as those contained in the 1988 National Bituminous Coal 
Wage Agreement, or 

“(C) an employer from which contributions were actu- 
ally received after 1987 and before July 20, 1992, by the 
1950 UMWA Benefit Plan or the 1974 UMWA Benefit 
Plan in connection with employment in the coal industry 
during the period covered by the 1988 National Bituminous 
Coal Wage Agreement. 

“(4) LAST SIGNATORY OPERATOR.—The term ‘last signatory 
operator’ means, with respect to a coal industry retiree, a 
signatory operator which was the most recent coal industry 
employer of such retiree. 

“(5) ASSIGNED OPERATOR.—The term ‘assigned operator’ 
means, with respect to an eligible beneficiary defined in section 
9703(f), the signatory operator to which liability under sub- 
chapter B with respect to the beneficiary is assigned under 
section 9706. 

“(6) OPERATORS OF DEPENDENT BENEFICIARIES.—For pur- 
poses of this chapter, the signatory operator, last signatory 
operator, or assigned operator of any eligible beneficiary under 
this chapter who is a coal industry retiree shall be considered 
to be the signatory operator, last signatory operator, or assigned 
operator with respect to any other individual who is an eligible 
beneficiary under this chapter by reason of a relationship to 
the retiree. 

“(7) BUSINESS.—For purposes of this chapter, a person shall 
be considered to be in business if such person conducts or 
derives revenue from any business activity, whether or not 
in the coal industry. 

“(d) ENACTMENT DATE.—For purposes of this chapter, the term 
‘enactment date’ means the date of the enactment of this chapter. 


“Subchapter B—Combined Benefit Fund 


“Part I—ESTABLISHMENT AND BENEFITS 
“Part II—FINANCING 

“Part III—ENFORCEMENT 

“Part IV—OTHER PROVISIONS 





106 STAT. 3040 PUBLIC LAW 102-486—OCT. 24, 1992 


“PART I—ESTABLISHMENT AND BENEFITS 


“Sec. 9702. Establishment of the United Mine Workers of America Com- 
bined Benefit Fund. 
“Sec. 9703. Plan benefits. 
“SEC. 9702. ESTABLISHMENT OF THE UNITED MINE WORKERS OF 
AMERICA COMBINED BENEFIT FUND. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—As soon as practicable (but not later 
than 60 days) after the enactment date, the persons described 
in subsection (b) shall designate the individuals to serve as 
trustees. Such trustees shall create a new private plan to 
be known as the United Mine Workers of America Combined 
Benefit Fund. 

“(2) MERGER OF RETIREE BENEFIT PLANS.—As of February 
1, 1993, the settlors of the 1950 UMWA Benefit Plan and 
the 1974 UMWA Benefit Plan shall cause such plans to be 
merged into the Combined Fund, and such merger shall not 
be treated as an employer withdrawal for purposes of any 
1988 coal wage agreement. 

“(3) TREATMENT OF PLAN.—The Combined Fund shall be— 

“(A) a plan described in section 302(c)(5) of the Labor 
Management Relations Act, 1947 (29 U.S.C. 186(c)(5)), 

“(B) an employee welfare benefit plan within the mean- 
ing of section 3(1) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1002(1)), and 

“(C) a multiemployer plan within the meaning of sec- 
tion 3(37) of such Act (29 U.S.C. 1002(37)). 

“(4) TAX TREATMENT.—For purposes of this title, the Com- 
bined Fund and «ny related trust shall be treated as an 
organization exem). from tax under section 501(a). 

“(b) BOARD OF TRUSTEES.— 

“(1) IN GENERA’ —For purposes of subsection (a), the board 
of trustees for the Combined Fund shall be appointed as follows: 

“(A) one individual who represents employers in the 
coal mining industry shall be designated by the BCOA; 

“(B) one individual shall be designated by the three 
employers, other than 1988 agreement operators, who have 
been assigned the greatest number of eligible beneficiaries 
under section 9706; 

“(C) two individuals designated by the United Mine 
Workers of America; and 

“(D) three persons selected by the persons appointed 
under subparagraphs (A), (B), and (C). 

“(2) SUCCESSOR TRUSTEES.—Any successor trustee shall be 
appointed in the same manner as the trustee being succeeded. 
The plan establishing the Combined Fund shall provide for 
the removal of trustees. 

“(3) SPECIAL RULES.— 

“(A) BCOA.—If the BCOA ceases to exist, any trustee 
or successor under paragraph (1)(A) shall be designated 
by the 3 employers who were members of the BCOA on 
the enactment date and who have been assigned the great- 
est number of eligible beneficiaries under section 9706. 

“(B) FORMER SIGNATORIES.—The initial trustee under 
paragraph (1)(B) shall be designated by the 3 employers, 
other than 1988 agreement operators, which the records 
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of the 1950 UMWA Benefit Plan and 1974 UMWA Benefit 
Plan indicate have the greatest number of eligible bene- 
ficiaries as of the enactment date, and such trustee and 
any successor shall serve until November 1, 1993. 

“(c) PLAN YEAR.—The first plan year of the Combined Fund 
shall begin February 1, 1993, and end September 30, 1993. Each 
succeeding plan year shall begin on October 1 of each calendar 
year. 


“SEC. 9703. PLAN BENEFITS. 


“(a) IN GENERAL.—Each eligible beneficiary of the Combined 
Fund shall receive— 

“(1) health benefits described in subsection (b), and 

“(2) in the case of an eligible beneficiary described in sub- 
section (f)(1), death benefits coverage described in subsection 
(c). 

“(b) HEALTH BENEFITS.— 

“(1) IN GENERAL.—The trustees of the Combined Fund shall 
provide health care benefits to each eligible beneficiary b 
enrolling the beneficiary in a health care services plan whic 
undertakes to provide such benefits on a prepaid risk basis. 
The trustees shall utilize all available plan resources to ensure 
that, consistent with paragraph (2), coverage under the man- 
aged care system shall to the maximum extent feasible be 
substantially the same as (and subject to the same limitations 
of) coverage provided under the 1950 UMWA Benefit Plan 
and the 1974 UMWA Benefit Plan as of January 1, 1992. 

“(2) PLAN PAYMENT RATES.— 

“(A) IN GENERAL.—The trustees of the Combined Fund 
shall negotiate payment rates with the health care services 
plans described in paragraph (1) for each plan year which 
are in amounts which— 

“(i) vary as necessary to ensure that beneficiaries 
in different geographic areas have access to a uniform 
level of health benefits; and 

“(ii) result in aggregate payments for such plan 
year from the Combined Fund which do not exceed 
the total premium payments required to be paid to 
the Combined Fund under section 9704(a) for the plan 
ee adjusted as provided in subparagraphs (B) and 
(C) 


“(B) REDUCTIONS.—The amount determined under 
subparagraph (A)(ii) for any plan year shall be reduced— 
“(i) by the aggregate death benefit premiums deter- 
mined under section 9704(c) for the plan year, and 
“(ii) by the amount reserved for plan administra- 
tion under subsection (d). 
“(C) INCREASES.—The amount determined under 
subparagraph (A)(ii) shall be increased— 

“(i) by any reduction in the total premium pay- 
ments required to be paid under section 9704(a) by 
reason of transfers described in section 9705, 

“(ii) by any carryover to the plan year from any 
preceding plan year which— 

“(I) is derived from amounts described in sec- 
tion 9704(e)(3)(B\i), and 
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“(II) the trustees elect to use to pay benefits 
for the current plan year, and 
“(iii) any interest earned by the Combined Fund 
which the trustees elect to use to pay benefits for 
the current plan year. 

“(3) QUALIFIED PROVIDERS.—The trustees of the Combined 
Fund shall not enter into an agreement under paragraph (1) 
with any provider of services which is of a type which is 
required to be certified by the Secretary of Health and Human 
Services when providing services under title XVIII of the Social 
Security Act unless the provider is so certified. 

“(4) EFFECTIVE DATE.—Benefits shall be provided under 

aragraph (1) on and after February 1, 1993. 

‘(c) DEATH BENEFITS COVERAGE.— 

“(1) IN GENERAL.—The trustees of the Combined Fund shall 
provide death benefits coverage to each eligible beneficiary 
described in subsection (f)(1) which is identical to the benefits 

rovided under the 1950 UMWA Pension Plan or 1974 UMWA 

Raadon Plan, whichever is applicable, on July 20, 1992. Such 

coverage shall be provided on and after February 1, 1993. 

“(2) TERMINATION OF COVERAGE.—The 1950 UMWA Pen- 
sion Plan and the 1974 UMWA Pension Plan shall each be 
amended to provide that death benefits coverage shall not 
be provided to eligible beneficiaries on and after February 
1, 1993. This paragraph shall not prohibit such plans from 
a al providing death benefits not described in para- 

1). 

‘(d) RESERVES FOR ADMINISTRATION.—The trustees of the Com- 
bined Fund may reserve for each plan year, for use in payment 
of the administrative costs of the Combined Fund, an amount 
not to exceed 5 percent of the premiums to be paid to the Combined 
Fund under section 9704(a) during the plan year. 

“(e) LIMITATION ON ENROLLMENT.—The Combined Fund shall 
not enroll any individual who is not receiving benefits under the 
1950 UMWA Benefit Plan or the 1974 UMWA Benefit Plan as 
of July 20, 1992. 

“6 ELIGIBLE BENEFICIARY.—For purposes of this subchapter, 
the term ‘eligible beneficiary means an individual who— 

“(1) is a coal industry retiree who, on July 20, 1992, was 
eligible to receive, and receiving, benefits from the 1950 UMWA 
Benefit Plan or the 1974 UMWA Benefit Plan, or 

“(2) on such date was eligible to receive, and receiving, 
benefits in either such plan by reason of a relationship to 
such retiree. 


“PART II—FINANCING 


“Sec. 9704. Liability of assigned operators. 
“Sec. 9705. Transfers. 
“Sec. 9706. Assignment of eligible beneficiaries. 


“SEC. 9704. LIABILITY OF ASSIGNED OPERATORS. 


“(a) ANNUAL PREMIUMS.—Each ee operator shall pay to 
the Combined Fund for each plan year beginning on or after Feb- 
ruary 1, 1993, an annual premium equal to the sum of the following 
three premiums— 
“(1) the health benefit premium determined under sub- 
section (b) for such plan year, plus 
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“(2) the death benefit premium determined under sub- 
section (c) for such plan year, plus 

“(3) the a beneficiaries premium determined 
under subsection (d) for such plan year. 

Any related person with respect to an assigned operator shall 
be jointly and severally liable for any premium required to be 
paid by such operator. 

“(b) HEALTH BENEFIT PREMIUM.—For purposes of this chapter— 

“(1) IN GENERAL.—The health benefit premium for any 
plan year for any assigned operator shall be an amount equal 
to the product of the per beneficiary premium for the plan 
year multiplied by the number of eligible beneficiaries assigned 
to such operator under section 9706. 

“(2) PER BENEFICIARY PREMIUM.—The Secretary of Health 
and Human Services shall calculate a per beneficiary premium 
for each plan year beginning on or after February 1, 1993, 
which is equal to the sum of— 

“(A) the amount determined by dividing—_ 
“(i) the aggregate amount of payments from the 
1950 UMWA Benefit Plan and the 1974 UMWA Benefit 
Plan for health benefits (less reimbursements but 
including administrative costs) for the plan year begin- 
ning July 1, 1991, for all individuals covered under 
such plans for such plan year, by 
“(ii) the number of such individuals, plus 
“(B) the amount determined under subparagraph (A) 
multiplied by the percentage (if any) by which the medical 
component of the Consumer Price Index for the calendar 
year in which the plan year begins exceeds such component 

for 1992. 

“(3) ADJUSTMENTS FOR MEDICARE REDUCTIONS.—If, by rea- 
son of a reduction in benefits under title XVIII of the Social 
Security Act, the level of health benefits under the Combined 
Fund would be reduced, the trustees of the Combined Fund 
shall increase the per beneficiary premium for the plan year 
in which the reduction occurs and each subsequent ee year 
by the amount necessary to maintain the level of health benefits 
which would have been provided without such reduction. 

“(c) DEATH BENEFIT PREMIUM.—The death benefit premium 
for any plan year for any assigned operator shall be equal to 
the applicable percentage of the amount, actuarially determined, 
which the Combined Fund will be required to pay during the 
plan year for death benefits coverage described in section 9703(c). 

“(d) UNASSIGNED BENEFICIARIES PREMIUM.—The unassigned 
beneficiaries premium for any plan year for any assigned operator 
shall be equal to the ap licable percentage of the product of the 
per beneficiary premium for the plan year multiplied by the number 
of eligible beneficiaries who are not assigned under section 9706 
to any person for such plan year. 

“(e) PREMIUM ACCOUNTS; ADJUSTMENTS.— 

“(1) ACCOUNTS.—The trustees of the Combined Fund shall 
establish and maintain 3 separate accounts for each of the 
premiums described in subsections (b), (c), and (d). Such 
accounts shall be credited with the premiums received and 
debited with expenditures allocable to such premiums. 

“(2) ALLOCATIONS.— 





106 STAT. 3044 


PUBLIC LAW 102-486—OCT. 24, 1992 


“(A) ADMINISTRATIVE EXPENSES.—Administrative costs 
for any plan year shall be allocated to premium accounts 
under paragraph (1) on the basis of expenditures (other 
than administrative costs) from such accounts during the 
preceding — year. 

“(B) INTEREST.—Interest shall be allocated to the 
account established for health benefit premiums. 

“(3) SHORTFALLS AND SURPLUSES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), if, for any plan year, there is a shortfall or surplus 
in any premium account, the premium for the following 
plan year for each assigned operator shall be proportion- 
ately reduced or increased, whichever is applicable, by the 
amount of such shortfall or surplus. 

“(B) EXCEPTION.—Subparagraph (A) shall not apply 
to any surplus in the health benefit premium account or 
the unassigned beneficiaries premium account which is 
attributable to— 

“(i) the excess of the premiums credited to such 
account for a plan year over the benefits (and adminis- 
trative costs) debited to such account for the plan 
year, but such excess shall only be available for pur- 

ses of the carryover described in_ section 
9703(bX2\C\Xii) (relating to carryovers of premiums 
not used to provide benefits), or 

“(ii) interest credited under paragraph (2)(B) for 
the plan year or any preceding plan year. 

“(C) NO AUTHORITY FOR INCREASED PAYMENTS.—Noth- 
ing in this paragraph shall be construed to allow expendi- 
tures for health care benefits for any plan year in excess 
of the limit under section 9703(b)(2). 

“(f) APPLICABLE PERCENTAGE.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘applicable percentage’ means, 
with respect to any assigned operator, the percentage deter- 
mined by dividing the number of eligible beneficiaries assigned 
under section 9706 to such operator by the total number of 
eligible beneficiaries assigned under section 9706 to all such 
operators (determined on the basis of assignments as of 

ctober 1, 1993). 

“(2) ANNUAL ADJUSTMENTS.—In the case of any plan year 
beginning on or after October 1, 1994, the applicable percentage 
for any assigned operator shall be redetermined under para- 
graph (1) by making the following changes to the assignments 
as of October 1, 1993: 

“(A) Such assignments shall be modified to reflect any 
changes during the period beginning October 1, 1993, and 
ending on the last day of the preceding plan year pursuant 
to the appeals process under section 9706(f). 

“(B) The total number of assigned eligible beneficiaries 
shall be reduced by the eligible beneficiaries of assigned 
operators which (and all related persons with respect to 
which) had ceased business (within the meaning of section 
9701(c\6)) during the period described in subparagraph 


(A). 
“(g) PAYMENT OF PREMIUMS.— 

“(1) IN GENERAL.—The annual premium under subsection 
(a) for any plan year shall be payable in 12 equal monthly 
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installments, due on the twenty-fifth day of each calendar 

month in the plan year. In the case of the plan year beginning 

February 1, 1993, the annual premium under subsection (a) 

shall be added to such premium for the plan year beginning 

October 1, 1993. 

“(2) DEDUCTIBILITY.—Any premium required by this section 
shall be deductible without regard to pao, vaca vd on deduct- 
ibility based on the prefunding of health benefits. 

“(h) INFORMATION.—The trustees of the Combined Fund shall, 
not later than 60 days after the enactment date, furnish to the 
Secretary of Health and Human Services information as to the 
benefits and covered beneficiaries under the fund, and such other 
information as the Secretary may require to compute any premium 
under this section. 

“(i) TRANSITION RULES.— 

“(1) 1988 AGREEMENT OPERATORS.— 

“(A) 1ST YEAR COSTS.—During the plan year of the 

Combined Fund beginning February 1, 1993, the 1988 

agreement operators shall make contributions to the Com- 

bined Fund in amounts necessary to pay benefits and 
administrative costs of the Combined Fund incurred during 
such year, reduced by the amount transferred to the Com- 

bined Fund under section 9705(a) on February 1, 1993. 

“(B) DEFICITS FROM MERGED PLANS.—During the period 

beginning February 1, 1993, and ending September 30, 

1994, the 1988 agreement operators shall make contribu- 

tions to the Combined Fund as are necessary to pay off 

the expenses accrued (and remaining unpaid) by the 1950 

UMWA Benefit Plan and the 1974 UMWA Benefit Plan 


as of February 1, 1993, reduced by the assets of such 
plans as of such date. 

“(C) FAILURE.—If any 1988 agreement operator fails 
to meet any obligation under this — aph, any contribu- 


tions of such operator to the Combined Fund or any other 

plan described in section 404(c) shall not be deductible 

under this title until such time as the failure is corrected. 
“(D) PREMIUM REDUCTIONS.— 

“(i) IST YEAR PAYMENTS.—In the case of a 1988 
agreement operator making contributions under 
subparagraph (A), the premium of such operator under 
subsection (a) shall be reduced by the amount paid 
under subparagraph (A) by such operator for the plan 
year beginning February 1, 1993. 

“(ii) DEFICIT PAYMENTS.—In the case a 1988 
agreement operator making contributions under 
subparagraph (B), the premium of such operator under 
subsection (a) shall be reduced by the amounts which 
are paid to the Combined Fund by reason of claims 
arising in connection with the 1950 UMWA Benefit 
Plan and the 1974 UMWA Benefit Plan as of Febru- 
ary 1, 1993, including claims based on the ‘evergreen 
clause’ found in the a of the 1950 UMWA Bene- 
fit Plan and the 1974 A Benefit Plan, and which 
are allocated to such operator under subparagraph (E). 

“(iii) LIMITATION.—Clause (ii) shall not apply to 
the extent the amounts paid exceed the contributions. 
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“(iv) PLAN YEARS.—Premiums under subsection (a) 
shall be reduced for the first plan year for which 
amounts described in clause (i) or (ii) are available 
and for any succeeding plan year until such amounts 
are exhausted. 

“(E) ALLOCATIONS OF CONTRIBUTIONS AND REFUNDS.— 
Contributions under subparagraphs (A) and (B), and pre- 
mium reductions under subparagraph (D\ii), shall be made 
ratably on the basis of aggregate contributions made by 
such operators under the applicable 1988 coal wage agree- 
ments as of January 31, 1993. 

“(2) IST PLAN YEAR.—In the case of the plan year of the 
Combined Fund beginning February 1, 1993— 

“(A) the premiums under subsections (a)(1) and (a)(3) 
shall be 67 percent of such premiums without regard to 
this paragraph, and 

(B) the premiums under subsection (a) shall be paid 

as provided in subsection (g). 

“(3) STARTUP COSTS.—The 1950 UMWA Benefit Plan and 
the 1974 UMWA Benefit Plan shall pay the costs of the Com- 
bined Fund incurred before February 1, 1993. For purposes 
of this section, such costs shall be treated as administrative 
a incurred for the plan year beginning February 1, 


“(a) TRANSFER OF ASSETS FROM 1950 UMWA PENSION PLAN.— 

“(1) IN GENERAL.—From the funds reserved under para- 

aph (2), the board of trustees of the 1950 UMWA Pension 
lan shall transfer to the Combined Fund— 

“(A) $70,000,000 on February 1, 1993, 

“(B) $70,000,000 on October 1, 1993, and 

“(C) $70,000,000 on October 1, 1994. 

“(2) RESERVATION.—Immediately upon the enactment date, 
the board of trustees of the 1950 A Pension Plan shall 
segregate $210,000,000 from the general assets of the plan. 
Such funds shall be held in the plan until disbursed pursuant 
to paragraph (1). Any interest on such funds shall be deposited 
into the general assets of the 1950 UMWA Pension Plan. 

“(3) USE OF FUNDS.—Amounts transferred to the Combined 
Fund under ph (1) shall— 

“(A) in the case of the transfer on February 1, 1993, 
be used to proportionately reduce the premium of each 
assigned operator under section 9704(a) for the plan year 
of the Fund beginning February 1, 1993, and 

“(B) in the case of any other such transfer, be used 
to proportionately reduce the unassigned ag ce pre- 
mium under section 9704(aX(3) and the death benefit pre- 
mium under section 9704(aX(2) of each assigned operator 
for the plan year in which transferred and for any subse- 
quent plan year in which such funds remain available. 

Such funds may not be used to pay any amounts required 
to be paid by the 1988 agreement operators under section 
9704(iX 1B). 

“(4) TAX TREATMENT; VALIDITY OF TRANSFER.— 

“(A) NO DEDUCTION.—No deduction shall be allowed 
under this title with respect to any transfer pursuant to 
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poorer (1), but such transfer shall not adversely affect 
the deductibility (under applicable provisions of this title) 
of contributions previously made by employers, or amounts 
hereafter contributed by employers, to the 1950 UMWA 
Pension Plan, the 1950 A Benefit Plan, the 1974 
UMWA Pension Plan, the 1974 UMWA Benefit Plan, the 
1992 UMWA Benefit Plan, or the Combined Fund. 

“(B) OTHER TAX PROVISIONS.—Any transfer pursuant 
to paragraph (1)— 

“(i) shall not be treated as an employer reversion 
—- a qualified plan for purposes of section 4980, 
an 


“(ii) shall not be includible in the gross income 
of any employer maintaining the 1950 A Pension 
an. 

“(5) TREATMENT OF TRANSFER.—Any transfer pursuant to 
_—- (1) shall not be deemed to violate, or to be prohibited 

y any provision of law, or to cause the settlors, joint board 
of trustees, employers or any related person to incur or be 
subject to liability, taxes, fines, or penalties of any kind whatso- 
ever. 

“(b) TRANSFERS FROM ABANDONED MINE RECLAMATION FUND.— 

“(1) IN GENERAL.—The Combined Fund shall include any 
amount transferred to the Fund under section 402(h) of the 
— Control and Reclamation Act of 1977 (30 U.S.C. 
1 )). 

“(2) USE OF FUNDS.—Any amount transferred under para- 
graph (1) for any fiscal year shall be used to proportionately 
reduce the unassigned beneficiary premium under section 
9704(a\(3) of each assigned operator for the plan year in which 
transferred. 


“SEC. 9706. ASSIGNMENT OF ELIGIBLE BENEFICIARIES. 


“(a) IN GENERAL.—For purposes of this chapter, the Secretary 
of Health and Human Services shall, before October 1, 1993, assign 
each coal industry retiree who is an eligible beneficiary to a signa- 
tory operator which (or any related person with respect to which) 
remains in business in the following order: 

“(1) First, to the signatory operator which— 

“(A) was a signatory to the 1978 coal wage agreement 
or any subsequent coal wage agreement, and 

“(B) was the most recent signatory operator to employ 
the coal industry retiree in the coal industry for at least 
2 years. 
“(2) Second, if the retiree is not assigned under paragraph 

(1), to the signatory operator which— 

“(A) was a signatory to the 1978 coal wage agreement 
or any subsequent coal wage agreement, and 

“(B) was the most recent signatory operator to employ 
the coal industry retiree in the coal industry. 
“(3) Third, if the retiree is not assigned under paragraph 

(1) or (2), to the signatory operator which employed the coal 

industry retiree in the coal industry for a longer period of 

time than any other signatory operator prior to the effective 
date of the 1978 coal wage agreement. 

“(b) RULES RELATING TO EMPLOYMENT AND REASSIGNMENT 
UPON PURCHASE.—For purposes of subsection (a)— 
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“(1) AGGREGATION RULES.— 

“(A) RELATED PERSON.—Any employment of a coal 
industry retiree in the coal industry by a signatory operator 
shall be treated as employment by any related persons 
to such operator. 

“(B) CERTAIN EMPLOYMENT DISREGARDED.—Employ- 
ment with— 

“(i) a person which is (and all related persons 
with respect to which are) no longer in business, or 
“(ii) a person during a period during which such 
rson was not a signatory to a coal wage agreement, 

shall not be taken into account. 
“(2) REASSIGNMENT UPON PURCHASE.—If a person becomes 
a successor of an assigned operator after the enactment date, 
the assigned operator may transfer the assignment of an eligible 
beneficiary under subsection (a) to such successor, and such 
successor shall be treated as the assigned operator with respect 
to such eligible beneficiary for purposes of this chapter. Not- 
withstanding the preceding sentence, the assigned operator 
transferring such assignment (and any related person) shall 
remain the guarantor of the benefits provided to the eligible 
beneficiary under this chapter. An assigned operator shall 
notify the trustees of the Combined Fund of any transfer 

described in this paragraph. 

“(c) IDENTIFICATION OF ELIGIBLE BENEFICIARIES.—The 1950 


UMWA Benefit Plan and the 1974 UMWA Benefit Plan shall, 
by the later of October 1, 1992, or the twentieth day after the 
enactment date, provide to the Secretary of Health and Human 
Services a list of the names and social security account numbers 
of each eligible beneficiary, including each deceased eligible bene- 
ficiary if any other individual is an eligible beneficiary by reason 
of a relationship to such deceased eligible beneficiary. In addition, 
the plans shall provide, where ascertainable from plan records, 
the names of all persons described in subsection (a) with respect 
to any eligible beneficiary or deceased eligible beneficiary. 


“(d) COOPERATION BY OTHER AGENCIES AND PERSONS.— 

“(1) COOPERATION.—The head of any department, agency, 
or instrumentality of the United States shall cooperate fully 
and promptly with the Secretary of Health and Human Services 
in providing information which will enable the Secretary to 
carry out his responsibilities under this section. 

“(2) PROVIDING OF INFORMATION.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law, including section 6103, the head of any other 
agency, department, or instrumentality shall, upon receiv- 
ing a written request from the Secretary of Health and 
Human Services in connection with this section, cause a 
search to be made of the files and records maintained 
by such agency, department, or instrumentality with a 
view to determining whether the information requested 
is contained in such files or records. The Secretary shall 
be advised whether the search disclosed the information 
requested, and, if so, such information shall be promptly 
transmitted to the Secretary, except that if the disclosure 
of any requested information would contravene national 
policy or security interests of the United States, or the 
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confidentiality of census data, the information shall not 

be transmitted and the Secretary shall be so advised. 

“(B) LIMITATION.—Any information provided under 
— aph (A) shall be limited to information necessary 
for the Secretary to carry out his duties under this section. 
“(3) TRUSTEES.—The trustees of the Combined Fund, the 

1950 UMWA Benefit Plan, the 1974 UMWA Benefit Plan, the 
1950 UMWA Pension Plan, and the 1974 UMWA Pension Plan 
shall fully and promptly cooperate with the Secretary in fur- 
nishing, or assisting the Secretary to obtain, any information 
the Secretary needs to carry out the Secretary’s responsibilities 
under this section. 

“(e) NOTICE BY SECRETARY.— 

“(1) NOTICE TO FUND.—The Secretary of Health and Human 
Services shall advise the trustees of the Combined Fund of 
the name of each person identified under this section as an 
assigned operator, and the names and social security account 
numbers of eligible beneficiaries with respect to whom he is 
identified. 

“(2) OTHER NOTICE.—The Secretary of Health and Human 
Services shall notify each assigned operator of the names and 
social security account numbers of eligible beneficiaries who 
have been assigned to such person under this section and 
a brief summary of the facts related to the basis for such 
assignments. 

“(f) RECONSIDERATION BY SECRETARY.— 

“(1) IN GENERAL.—Any assigned operator receiving a notice 
under subsection (e)(2) with respect to an eligible beneficiary 
may, within 30 days of receipt of such notice, request from 
the Secretary of Health and Human Services detailed informa- 
tion as to the work history of the beneficiary and the basis 
of the assignment. 

“(2) REVIEW.—An assigned operator may, within 30 days 
of receipt of the information under paragraph (1), request 
review of the assignment. The Secretary of Health and Human 
Services shall conduct such review if the Secretary finds the 
operator provided evidence with the request constituting a 
prima facie case of error. 

“(3) RESULTS OF REVIEW.— 

“(A) ERROR.—If the Secretary of Health and Human 
Services determines under a review under paragraph (2) 
that an assignment was in error— 

“(i) the Secretary shall notify the assigned operator 
and the trustees of the Combined Fund and the trust- 
ees shall reduce the premiums of the operator under 
section 9704 by (or if there are no such premiums, 
repay) all premiums paid under section 9704 with 
respect to the eligible beneficiary, and 

“(ii) the Secretary shall review the beneficiary’s 
record for reassignment under subsection (a). 

“(B) NO ERROR.—If the Secretary of Health and Human 
Services determines under a review conducted under para- 
graph (2) that no error occurred, the Secretary shall notify 
the assigned operator. 

“(4) DETERMINATIONS.—Any determination by the Secretary 
of Health and Human Services under paragraph (2) or (3) 
shall be final. 
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“(5) PAYMENT PENDING REVIEW.—An assigned operator shall 

ay the premiums under section 9704 pending review by the 

Roneieey of Health and Human Services or by a court under 
this subsection. 

“(6) PRIVATE ACTIONS.—Nothing in this section shall pre- 
clude the right of any person to bring a separate civil action 
against another person for responsibility for ene pre- 
miums, notwithstanding any prior decision by the Secretary. 
“(g) CONFIDENTIALITY OF INFORMATION.—Any person to which 

information is provided by the Secretary of Health and Human 
Services under this section shall not audieds such information 
except in any proceedings related to this section. Any civil or 
criminal penalty which is applicable to an unauthorized disclosure 
under section 6103 shall apply to any unauthorized disclosure under 
this section. 


“PART III—ENFORCEMENT 


“Sec. 9707. Failure to pay premium. 
“SEC. 9707. FAILURE TO PAY PREMIUM. 


“(a) GENERAL RULE.—There is hereby imposed a penalty on 
the failure of any assigned operator to pay any premium required 
be paid under section 9704 with respect to any eligible bene- 

ciary. 

“(b) AMOUNT OF PENALTY.—The amount of the penalty imposed 
by subsection (a) on any failure with respect to any eligible bene- 
ficiary shall be $100 per day in the noncompliance period with 
respect to any such failure. 

“(c) NONCOMPLIANCE PERIOD.—For purposes of this section, 
the term ‘noncompliance period’ means, with respect to any failure 
to pay any premium or installment thereof, the period— 

“(1) beginning on the due date for such premium or install- 
ment, and 

“(2) ending on the date of payment of such premium or 
installment. 

“(d) LIMITATIONS ON AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—No penalty shall be imposed by sub- 
section (a) on any failure during any period for which it is 
established to the satisfaction of the Secretary of the Treasury 
that none of the persons responsible for such failure knew, 
or exercising reasonable diligence, would have known, that 
such failure existed. 

“(2) CORRECTIONS.—No penalty shall be imposed by sub- 
section (a) on any failure if— 

“(A) such failure was due to reasonable cause and 
not to willful neglect, and 

“(B) such failure is corrected during the 30-day period 
beginning on the 1st date that any of the persons respon- 

sible for such failure knew, or exercising reasonable dili- 

gence would have known, that such failure existed. 

“(3) WAIVER.—In the case of a failure that is due to reason- 
able cause and not to willful neglect, the Secretary of the 
Treasury may waive all or part of the penalty imposed by 
subsection (a) for failures to the extent that the Secreta 
determines, in his sole discretion, that the payment of suc 
penalty would be excessive relative to the failure involved. 
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“(e) LIABILITY FOR PENALTY.—The person failing to meet the 
requirements of section 9704 shall be liable for the penalty imposed 
by subsection (a). 

“(f) TREATMENT.—For purposes of this title, the penalty imposed 
by this section shall be treated in the same manner as the tax 
imposed by section 4980B. 


“PART IV—OTHER PROVISIONS 


“Sec. 9708. Effect on pending claims or obligations. 
“SEC. 9708. EFFECT ON PENDING CLAIMS OR OBLIGATIONS. 


“All liability for contributions to the Combined Fund that arises 
on and after February 1, 1993, shall be determined exclusively 
under this chapter, including all liability for contributions to the 
1950 UMWA Benefit Plan and the 1974 UMWA Benefit Plan for 
coal production on and after February 1, 1993. However, nothing 
in this chapter is intended to have any effect on any claims or 
obligations arising in connection with the 1950 A Benefit 
Plan and the 1974 UMWA Benefit Plan as of February 1, 1993, 
including claims or obligations based on the ‘evergreen’ clause found 
in the language of the 1950 UMWA Benefit Plan and the 1974 

A Benefit Plan. This chapter shall not be construed to affect 
any rights of subrogation of any 1988 agreement operator with 
respect to contributions due to the 1950 A Benefit Plan or 
the 1974 UMWA Benefit Plan as of February 1, 1993. 


“Subchapter C—Health Benefits of Certain Miners 


“Part I—Individual employer plans 
“Part II—1992 UMWA benefit plan 


“PART I—INDIVIDUAL EMPLOYER PLANS 


“Sec. 9711. Continued obligations of individual employer plans. 


“SEC. 9711. CONTINUED OBLIGATIONS OF INDIVIDUAL EMPLOYER 
PLANS. 


“(a) COVERAGE OF CURRENT RECIPIENTS.—The last signatory 
operator of any individual who, as of February 1, 1993, is receivin 
retiree health benefits from an individual employer plan maintaine 
pursuant to a 1978 or subsequent coal wage agreement shall con- 
tinue to provide health benefits coverage to such individual and 
the individual’s eligible beneficiaries which is substantially the 
same as (and subject to all the limitations of) the coverage provided 
by such plan as of January 1, 1992. Such coverage shall continue 
to be provided for as long as the last signatory operator (and 
any related person) remains in business. 

“(b) COVERAGE OF ELIGIBLE RECIPIENTS.— 

“(1) IN GENERAL.—The last signatory operator of any 
individual who, as of February 1, 1993, is not receiving retiree 
health benefits under the individual employer plan maintained 
by the last signatory operator pursuant to a 1978 or subsequent 
coal wage agreement, but has met the age and service require- 
ments for eligibility to receive benefits under such plan as 
of such date, shall, at such time as such individual becomes 
eligible to receive benefits under such plan, provide health 
benefits coverage to such individual and the individual’s eligible 
beneficiaries which is described in paragraph (2). This para- 
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graph shall not apply to any individual who retired from the 

coal industry after September 30, 1994, or any eligible bene- 

ficiary of such individual. 
“(2) COVERAGE.—Subject to the provisions of subsection 

(d), health benefits coverage is described in this paragraph 
if it is substantially the same as (and subject to all the limita- 
tions of) the coverage provided by the individual employer 
plan as of January 1, 1992. Such coverage shall continue for 
as long as the last signatory operator (and any related person) 
remains in business. 

“(c) JOINT AND SEVERAL LIABILITY OF RELATED PERSONS.— 
Each related person of a last signatory operator to which subsection 
(a) or (b) applies shall be jointly and severally liable with the 
last signatory operator for the provision of health care coverage 
described in subsection (a) or (b). 

“(d) MANAGED CARE AND Cost CONTAINMENT.—The last signa- 
tory operator shall not be treated as failing to meet the require- 
ments of subsection (a) or (b) if benefits are provided to eligible 
beneficiaries under managed care and cost containment rules and 
procedures described in section 9712(c) or agreed to by the last 
signatory operator and the United Mine Workers of America. 

“(e) TREATMENT OF NONCOVERED EMPLOYEES.—The existence, 
level, and duration of benefits provided to former employees of 
a last signatory operator (and their eligible beneficiaries) who are 
not otherwise covered by this chapter and who are (or were) covered 
by a coal wage agreement shall only be determined by, and shall 
be subject to, collective bargaining, lawful unilateral action, or 
other applicable law. 

“(f) ELIGIBLE BENEFICIARY.—For purposes of this section, the 
term ‘eligible beneficiary’ means any individual who is eligible 
for health benefits under a plan described in subsection (a) or 
(b) by reason of the individual’s relationship with the retiree 
described in such subsection (or to an individual who, based on 
service and employment history at the time of death, would have 
been so described but for such death). 

“(g) RULES APPLICABLE TO THIS PART AND PART II.—For pur- 
poses of this part and part II— 

“(1) SUCCESSOR.—The term ‘last signatory operator’ shall 
include a successor in interest of such operator. 
“(2) REASSIGNMENT UPON PURCHASE.—If a person becomes 

a successor of a last signatory operator after the enactment 
date, the last signatory operator may transfer any liability 
of such operator under this chapter with respect to an eligible 
beneficiary to such successor, and such successor shall be treat- 
ed as the last signatory operator with respect to such eligible 
beneficiary for purposes of this chapter. Notwithstanding the 
preceding sentence, the last signatory operator transferring 
such assignment (and any related person) shall remain the 
guarantor of the benefits provided to the eligible beneficiary 
under this chapter. A last signatory operator shall notify the 
trustees of the 1992 UMWA Benefit Plan of any transfer 
described in this paragraph. 


“PART II—1992 UMWA BENEFIT PLAN 


“Sec. 9712. Establishment and coverage of 1992 UMWA Benefit Plan. 
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“SEC. 9712. ESTABLISHMENT AND COVERAGE OF 1992 UMWA BENEFIT 
PLAN. 


“(a) CREATION OF PLAN.— 

“(1) IN GENERAL.—As soon as practicable after the enact- 
ment date, the settlors shall create a separate private plan 
which shall be known as the United Mine Workers of America 
1992 Benefit Plan. For purposes of this title, the 1992 UMWA 
Benefit Plan shall be treated as an organization exempt from 
taxation under section 501(a). The settlors shall be responsible 
for designing the structure, administration and terms of the 
1992 A Benefit Plan, and for appointment and removal 
of the members of the board of trustees. The board of trustees 
shall initially consist of five members and shall thereafter 
be the number set by the settlors. 

“(2) TREATMENT OF PLAN.—The 1992 UMWA Benefit Plan 
shall be— 

“(A) a plan described in section 302(c)(5) of the Labor 
Management Relations Act, 1947 (29 U.S.C. 186(c)(5)), 

“(B) an employee welfare benefit plan within the mean- 
ing of section 3(1) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1002(1)), and 

“(C) a ee within the meaning of sec- 
tion 3(37) of such Act (29 U.S.C. 1002(37)). 

“(b) COVERAGE REQUIREMENT.— 

“(1) IN GENERAL.—The 1992 UMWA Benefit Plan shall 
only provide health benefits coverage to any eligible beneficiary 
who is not eligible for benefits under the Combined Fund and 
shall not provide such coverage to any other individual. 

“(2) ELIGIBLE BENEFICIARY.—For purposes of this section, 
the term ‘eligible beneficiary means an individual who— 

“(A) but for the enactment of this chapter, would be 
eligible to receive benefits from the 1950 UMWA Benefit 
Plan or the 1974 UMWA Benefit Plan, based upon age 
and service earned as of February 1, 1993; or 

“(B) with respect to whom coverage is required to be 
provided under section 9711, but who does not receive 
such coverage from the applicable last signatory operator 
or any related person, 

and any individual who is eligible for benefits by reason of 
a relationship to an individual described in subparagraph (A) 
or (B). In no event shall the 1992 UMWA Benefit Plan provide 
health benefits coverage to any eligible beneficiary who is a 
coal industry retiree who retired from the coal industry after 
September 30, 1994, or any beneficiary of such individual. 
“(c) HEALTH BENEFITS.— 

“(1) IN GENERAL.—The 1992 UMWA Benefit Plan shall 
provide health care benefits coverage to each eligible beneficiary 
which is substantially the same as (and subject to all the 
limitations of) coverage provided under the 1950 UMWA Benefit 
Plan and the 1974 A Benefit Plan as of January 1, 1992. 

“(2) MANAGED CARE.—The 1992 UMWA Benefit Plan shall 
develop managed care and cost containment rules which shall 
be applicable to the payment of benefits under this subsection. 
Application of such rules shall not cause the plan to be treated 
as failing to meet the requirements of this subsection. Such 
rules shall preserve freedom of choice while reinforcing man- 
aged care network use by allowing a point of service decision 
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as to whether a network medical provider will be used. Major 
elements of such rules may include, but are not limited to, 
elements described in paragraph (3). 

“(3) MAJOR ELEMENTS OF RULES.—Elements described in 


this paragraph are— 
(A) implementing formulary for drugs and subjecting 
the prescription program to a rigorous review of appropriate 
use 


“(B) obtaining a unit price discount in exchange for 
patient volume and preferred provider status with the 
amount of the potential discount varying by geographic 
region, 

“(C) limiting benefit payments to physicians to the 
allowable charge under title XVIII of the Social Security 
Act, while protecting beneficiaries from balance billing by 
providers, 

“(D) utilizing, in the claims payment function ‘appro- 
see arya of service’ protocols under title XVIII of the 

ial Security Act if more stringent, 

“(E) creating mandatory utilization review (UR) proce- 

dures, but placing the responsibility to follow such proce- 

dures on the physician or hospital, not the beneficiaries, 
“(F) selecting the most efficient physicians and state- 

of-the-art utilization management techniques, includin; 

ambulatory care techniques, for medical services delive 

by the managed care network, and 

“(G) utilizing a managed care network provider system, 
as practiced in the health care industry, at the time medical 
services are needed (point-of-service) in order to receive 
maximum benefits available under this subsection. 

“(4) LAST SIGNATORY OPERATORS.—The board of trustees 
of the 1992 UMWA Benefit Plan shall permit any last signatory 
operator required to maintain an individual employer plan 
under section 9711 to utilize the managed care and cost contain- 
ment rules and programs developed under this subsection if 
the operator elects to do so. 

(5) STANDARDS OF QUALITY.—Any managed care system 
or cost containment adopted by the board of trustees of the 
1992 UMWA Benefit Plan or by a last signatory operator may 
not be implemented unless it is approved by, and meets the 
standards of quality adopted by, a medical peer review panel, 
which has been established— 

“(A) by the settlors, or 

“(B) by the United Mine Workers of America and a 
last signatory operator or group of operators. 

Standards of quality shall include accessibility to medical care, 
taking into account that accessibility requirements may differ 
depending on the nature of the medical need. 

“(d) GUARANTEE OF BENEFITS.— 

“(1) IN GENERAL.—All 1988 last signatory operators shall 
be responsible for financing the benefits described in subsection 
(c), in accordance with contribution requirements established 
in the 1992 UMWA Benefit Plan. Such contribution require- 
ments, which shall be “——- uniformly to each 1988 last 
signatory operator, on the basis of the number of eligible and 
potentially eligible beneficiaries attributable to each operator, 
shall include: 
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“(A) the payment of an annual prefunding premium 
for all eligible and potentially eligible beneficiaries attrib- 
utable to a 1988 last signatory operator 

“(B) the payment of a monthly per beneficiary remium 
by each 1988 last signatory operator for each eligible bene- 
ficiary of such operator who is described in subsection 
(b(2) and who is receiving benefits under the 1992 UMWA 
Benefit Plan, and 

“(C) the a of security (in the form of a bond, 
letter of credit or cash escrow) in an amount equal to 
a portion of the projected future cost to the 1992 A 
Benefit Plan of providing health benefits for eligible and 
ae eligible beneficiaries attributable to the 1988 
ast signatory operator. If a 1988 last signatory operator 
is unable to provide the security required, the 1992 A 
Benefit Plan shall require the operator to pay an annual 
prefunding premium that is greater than the premium 
otherwise applicable. 

“(2) ADJUSTMENTS.—The 1992 UMWA Benefit Plan shall 
provide for— 

“(A) annual adjustments of the per beneficiary pre- 
mium to cover changes in the cost of providing benefits 
to eligible beneficiaries, and 

“(B) adjustments as necessary to the annual prefunding 
premium to reflect changes in the cost of providing benefits 
to eligible beneficiaries for whom per beneficiary premiums 
are not paid. 

“(3) ADDITIONAL LIABILITY.—Any last signatory operator 
who is not a 1988 last signatory operator shall pay the monthl 
per beneficiary premium under paragraph (1)(B) for eac 
eligible beneficiary described in such paragraph attributable 
to that operator. 

“(4) JOINT AND SEVERAL LIABILITY.—A 1988 last signatory 
operator or last signatory operator described in pom aph (3), 
and any related person to any such operator, shall be jointly 
and severally liable with such operator for any amount required 
to be paid by such operator under this section. 

“(5) DEDUCTIBILITY.—Any premium required by this section 
shall be deductible without regard to any limitation on deduct- 
ibility based on the prefunding of health benefits. 

(6) 1988 LAST SIGNATORY OPERATOR.—F or purposes of this 
section, the term ‘1988 last signatory operator’ means a last 
signatory operator which is a 1988 agreement operator. 


“Subchapter D—Other Provisions 


“Sec. 9721. Civil enforcement. 
“Sec. 9722. Sham transactions. 


“SEC. 9721. CIVIL ENFORCEMENT. 


“The provisions of section 4301 of the Employee Retirement 
Income Security Act of 1974 shall apply to any claim arising out 
of an obligation to pay any amount required to be paid by this 
chapter in the same manner as any claim arising out of an obliga- 
tion to pay withdrawal liability under subtitle E of title IV of 
such Act. For purposes of the pe sentence, a signatory opera- 
tor and related persons shall be treated in the same manner as 
employers. 
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“SEC. 9722. SHAM TRANSACTIONS. 


“If a principal purpose of any transaction is to evade or avoid 
liability under this chapter, this chapter shall be applied (and 
such liability shall be imposed) without regard to such transaction.” 

(b) AMENDMENTS TO SURFACE MINING ACT.— 

(1) EXTENSION OF FEE PROGRAM.—Section 402(b) of the 
Surface Mining Control and Reclamation Act of 1977 (30 U.S.C. 
1232(b)) is amended by striking “September 30, 1995” and 
inserting “September 30, 2004”. 

(2) TRANSFER TO FUND.—Section 402 of such Act (30 U.S.C. 
1232) is amended by adding at the end the following new 
subsection: 

“(h) TRANSFER OF FUNDS TO COMBINED FUND.—(1) In the case 
of any fiscal year beginning on or after October 1, 1995, with 
respect to which fees are required to be paid under this section, 
the Secretary shall, as of the beginning of such fiscal year and 
before any allocation under subsection (g), make the transfer pro- 
vided in paragraph (2). 

“(2) The Secretary shall transfer from the fund to the United 
Mine Workers of America Combined Benefit Fund established under 
section 9702 of the Internal Revenue Code of 1986 for any fiscal 
year an amount equal to the sum of— 

“(A) the amount of the interest which the Secretary esti- 
mates will be earned and paid to the Fund during the fiscal 
year, plus 

“(B) the amount by which the amount described in subpara- 
graph (A) is less than $70,000,000. 

“(3)A) The aggregate amount which may be transferred under 
paragraph (2) for any fiscal year shall not exceed the amount 
of expenditures which the trustees of the Combined Fund estimate 
will be debited against the unassigned beneficiaries premium 
account under section 9704(e) of the Internal Revenue Code of 
1986 =~ the fiscal year of the Combined Fund in which the transfer 
is made. 

“(B) The aggregate amount which may be transferred under 
paragraph (2)(B) for all fiscal years shall not exceed an amount 
equivalent to all interest earned and paid to the fund after Septem- 
ber 30, 1992, and before October 1, 1995. 

“(4) If, for any fiscal year, the amount transferred is more 
or less than the amount required to be transferred, the Secretary 
shall appropriately adjust the amount transferred for the next 
fiscal year.” 

(3) CONFORMING AMENDMENTS.—{A) Section 401(c) of such 
Act (30 U.S.C. 1231(c)) is amended by striking “and” at the 
end of paragraph (11), by redesignating paragraph (12) as para- 
graph (13), and by adding after paragraph (11) the following 
new paragraph: 

“(12) for the purpose described in section 402(h); and”. 

(B) Section 402(g\1) of such Act (30 U.S.C. 1232(g)) is 
amended by striking “Moneys” and inserting “Except as pro- 
vided in subsection (h), moneys”. 
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TITLE XX—GENERAL PROVISIONS; 
REDUCTION OF OIL VULNERABILITY 


SEC. 2001. GOALS. 42 USC 13401. 


It is the goal of the United States in carrying out energy 
supply and energy conservation research and development— 

(1) to strengthen national energy security by reducing 
dependence on imported oil; 

(2) to increase the efficiency of the economy by meeting 
future needs for energy services at the lowest total cost to 
the Nation, including environmental costs, giving comparable 
consideration to technologies that enhance energy supply and 
technologies that improve the efficiency of energy end uses; 

(3) to reduce the air, water, and other environmental 
impacts (including emissions of greenhouse gases) of energy 
production, distribution, transportation, and _ utilization, 
through the development of an environmentally sustainable 
energy system; 

&) to maintain the technological competitiveness of the 
United States and stimulate ee ae through the 
development of advanced materials and ologies; 

(5) to foster international cooperation by ee inter- 
national markets for domestically produced sustainable ene 
technologies, and by transferring environmentally sound, 
advanced energy systems and technologies to developing coun- 
tries to promote sustainable development; 

(6) to consider the comparative environmental and public 
health impacts of the energy to be produced or saved by the 
specific activities; 


(7) to consider the obstacles inherent in — industry’s 


development of new energy technologies and steps necessary 
for establishing or maintaining technological leadership in the 
area of energy and energy efficiency resource technologies; and 

(8) to consider the contribution of a given activity to fun- 
damental scientific knowledge. 


Subtitle A—Oil and Gas Supply 
Enhancement 


SEC. 2011. ENHANCED OIL RECOVERY. 42 USC 13411. 


(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5- 
year program, in accordance with sections 3001 and 3002 of this 
Act, on technologies to increase the recoverability of domestic oil 
resources to— 

(1) improve reservoir characterization; 

(2) improve analysis and field verification; 

(3) field test and demonstrate enhanced oil recovery proc- 
esses, including advanced processes, in reservoirs the Secre 
considers to be of high priority, ranked primarily on the basis 
of oil recovery potential and risk of abandonment; 

(4) transfer proven recovery ee to producers and 
operators of wells, including stripper wells, that would other- 
wise be likely to be abandoned in the near term due to declining 
production; 
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(5) improve enhanced oil recovery process technology for 
more economic and efficient oil production; 

(6) identify and develop new recovery technologies; 

(7) study reservoir properties and how they affect oil recov- 
ery from porous media; 

(8) improve techniques for meeting environmental require- 
ments; 

(9) improve data bases of reservoir and environmental 
conditions; and 

(10) lower lifting costs on stripper wells by ae 
advanced renewable energy technologies such as small win 
turbines and others. 

(b) PROGRAM GOALS.— 

(1) NEAR-TERM PRIORITIES.—The near-term priorities of the 
program include preserving access to high potential reservoirs, 
identifying available technologies that can extend the lifetime 
of wells and of stripper well property, and developing environ- 
mental field operations for waste disposal and injection prac- 
tices. 

(2) MID-TERM PRIORITIES.—The mid-term priorities of the 
program include developing and testing identified but unproven 
technologies, and transferring those technologies for widespread 


(3) LONG-TERM PRIORITIES.—The long-term priorities of the 
program include developing advanced techniques to recover 
oil not recoverable by other techniques. 

(c) ACCELERATED PROGRAM PLAN.—Within 180 days after the 
date of enactment of this Act, the Secretary shall prepare and 
submit to the Congress a plan for carrying out under this section 
the accelerated field testing of technologies to achieve the priorities 
stated in subsection (b). In preparing the plan, the Secretary shall 
consult with appropriate representatives of industry, institutions 
of higher education, Federal agencies, including national labora- 
tories, and professional and technical societies, and with the 
Advisory Board established under section 2302. 

(d) PROPOSALS.—Within 1 year after the date of enactment 
of this Act, the Secretary shall solicit proposals for conducting 
activities under this section. 

(e) CONSULTATION.—In carrying out the provisions of this sec- 
tion, the Secretary shall consult representatives of the oil and 
gas industry with respect to innovative research and development 
proposals to improve oil and gas recovery and shall consider rel- 
evant technical data from industry and other research and informa- 
tion centers and institutes. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section, 
including advanced extraction and process technology, $57,250,000 
for fiscal year 1993 and $70,000,000 for fiscal year 1994. 


SEC. 2012. OIL SHALE. 


(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5- 
year program, in accordance with sections 3001 and 3002 of this 
Act, on oil shale extraction and conversion, including research and 
development on both eastern and western shales, as provided in 
this section. 

(b) PROGRAM GOALS.—The goals of the program established 
under this section include— 
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(1) supporting the development of economically competitive 
and environmentally acceptable technologies to produce domes- 
tic supplies of liquid fuels from oil shale; 

(2) increasing knowl of environmentally acceptable oil 
shale waste disposal technologies and practices; 

(3) increasing knowledge of the chemistry and kinetics 
of oil shale retorting; 

(4) increasing understanding of engineering issues concern- 
ing the design and scale-up of oil shale extraction and conver- 
sion technologies; 

(5) improving techniques for oil shale mining systems; and 

(6) providing for cooperation with universities and other 
private sector entities. 

(c) EASTERN OIL SHALE PROGRAM.—(1) As part of the program 
authorized by this section, the Secretary shall carry out a program 
on oil shale that includes applied research, in cooperation with 
universities and the private sector, on eastern oil shale that may 
have the potential to decrease United States dependence on energy 
imports. 

(2) As part of the program authorized by this subsection, the 
Secretary shall consider the potential benefits of including in that 
program applied research carried out in cooperation with univer- 
sities and other private sector entities that are, as of the date 
of enactment of this Act, engaged in research on eastern oil shale 
retorting and associated processes. 

(3) The program carried out under this subsection shall be 
cost-shared with universities and the private sector to the maximum 
extent possible. 

(d) WESTERN OIL SHALE PROGRAM.—As part of the program 
authorized by this section, the Secretary shall carry out a program 
on extracting oil from western oil shales that includes, if appro- 
priate, establishment and utilization of at least one field testing 
center for the p se of testing, evaluating, and developing 
improvements in ‘a dale technology at the field test level. In 
establishing such a center, the Secretary shall consider sites with 
existing oil shale mining and processing infrastructure and facili- 
ties. Sixty days prior to establishing any such field testing center, 
the Secretary shall submit a report to Congress on the center 
to be established. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$5,250,000 for fiscal year 1993 and $6,000,000 for fiscal year 1994. 


SEC. 2013. NATURAL GAS SUPPLY. 42 USC 13413. 


(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5- 
year program, in accordance with sections 3001 and 3002 of this 
Act, to increase the recoverable natural gas resource base including, 
but not limited to— 

(1) more intensive recovery of natural gas from discovered 
conventional resources; 

(2) the extraction of natural gas from tight gas sands 
and devonian shales or other unconventional sources; 

(3) surface gasification of coal; and 

(4) recovery of methane from biofuels including municipal 
solid waste. 
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(b) PROPOSALS.—Within 1 year after the date of enactment 
of this Act, the Secretary s solicit proposals for conducting 
activities under this section. 

(c) COFTRING OF NATURAL GAS AND COAL.— 

(1) PROGRAM.—The Secretary shall establish and carry out 
a 5- program, in accordance with sections 3001 and 3002 
of this Act, on cofiring natural gas with coal in utility and 
large industrial boilers in order to determine optimal natural 
gas en levels for both environmental and operational 

nefits. 

(2) FINANCIAL ASSISTANCE.—The Secretary shall enter into 
agreements with, and provide financial assistance to, eee 
priate parties for application of cofiring technologies to boilers 
to demonstrate this technology. 

(3) REPORT TO CONGRESS.—The Secretary shall, before 
December * 1995, submit 1 Pang Congress a report on the 

rogress made in carrying out this subsection. 

td) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
and sections 2014 and 2015, $29,745,000 for fiscal year 1993 and 
$45,000,000 for fiscal year 1994. 

SEC. 2014. NATURAL GAS END-USE TECHNOLOGIES. 

The Secretary shall carry out a 5-year program, in accordance 
with sections 3001 and 3002 of this Act, on new and advanced 
natural utilization technologies including, but not limited to— 

fi) stationary source emissions control and efficiency 
improvements including combustion systems, industrial proc- 
esses, cogeneration, and waste fuels; and 

(2) natural gas storage including increased deliverability 
from existing gas storage facilities and new capabilities for 
storage near demand centers, and on-site storage at major 
energy consuming facilities. 

SEC. 2015. MIDCONTINENT ENERGY RESEARCH CENTER. 


(a) tne gta = finds that petroleum resources in the 
midcontinent region of the United States are very large but are 
bei rematurely abandoned. 

mb) PURPOSES.—The purposes of this section are to— 

(1) improve the efficiency of petroleum recovery; 

(2) increase ultimate petroleum recovery; and 

(3) delay the abandonment of resources. 

(c) ESTABLISHMENT.—The Secretary may establish the 
Midcontinent Energy Research Center (referred to in this section 
as the “Center”) to— 

(1) conduct research in petroleum geology and engineering 

on improving the recovery of petroleum from existing 
fields and established plays in the upper midcontinent region 
of the United States; and 

(2) ensure that the results of the research described in 
paragraph (1) are transferred to users. 

(d) RESEARCH.— 

(1) IN GENERAL.—In conducting research under this section, 
the Center shall, to the extent practicable, cooperate with agen- 
cies of the Federal Government, the States in the midcontinent 
region of the United States, and the affected industry. 

(2) PROGRAMS.—Research programs conducted by the Cen- 
ter may include— 
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(A) data base development and transfer of technology; 
(B) reservoir management; 

(C) reservoir characterization; 

(D) advanced recovery methods; and 

(E) development of new technology. 


Subtitle B—Oil and Gas Demand 
Reduction and Substitution 


SEC. 2021. GENERAL TRANSPORTATION. 42 USC 13431. 


(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5- 
year program, in accordance with sections 3001 and 3002 of this 
Act, on cost effective technologies to reduce the demand for oil 
in the transportation sector for a!] motor vehicles, including existing 
vehicles, through increased energy efficiency and the use of 
alternative fuels. Such program shall include a broad range of 
technological approaches, and shall include field demonstrations 
of sufficient scale and number in operating environments to prove 
technical and economic viability to meet the goals stated in section 
2001. Such program shall include the activities required under 
sections 2022 through 2027, and ongoing activities of a similar 
nature at the Department of Energy. 

PROGRAM PLAN.—Within 180 days after the date of enact- 
ment of this Act, the Secretary shall prepare and submit to the 
Congress a 5-year program plan to guide activities under this 
subtitle. In preparing the program plan, the Secretary shall consult 
with appropriate representatives of industry, utilities, institutions 
of higher education, Federal agencies, including national labora- 
tories, and professional and technical societies. 


(c) PROPOSALS.--Within 1 _ after the date of enactment 


of this Act, the Secretary sha 
activities under this section. 

(d) DEFINITION.—For purposes of this subtitle, the term 
“alternative fuels” includes natural gas, liquefied petroleum gas, 
hydrogen, fuels other than alcohol that are derived from biological 
materials, and any fuel the content of which is at least 85 percent 
by volume methanol, ethanol, or other alcohol. 

(e) AUTHORIZATION OF APPROPRIATIONS.—(1) There are author- 
ized to be appropriated to the Secretary for carrying out this sub- 
title, including all transportation sector energy conservation 
research and development (other than activities under section 2025) 
and all transportation sector biofuels energy systems under solar 
energy, $119,144,000 for fiscal year 1993 and $160,000,000 for 
fiscal year 1994. 

(2) There are authorized to be appropriated to the Secretary 
for carrying out section 2025— 

(A) $60,300,000 for fiscal year 1993; 

(B) $75,000,000 for fiscal year 1994; 

(C) $80,000,000 for fiscal year 1995; 

(D) $80,000,000 for fiscal year 1996; 

(E) $90,000,000 for fiscal year 1997; and 
(F) $100,000,000 for fiscal year 1998. 


SEC. 2022. ADVANCED AUTOMOTIVE FUEL ECONOMY. 42 USC 13432. 


(a) PROGRAM DIRECTION.—The Secretary shall conduct a pro- 
gram, in accordance with sections 3001 and 3002 of this Act, to 


1 solicit proposals for conducting 
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supplement ongoing research activities of a similar nature at the 
Department of Energy, to accelerate the near-term and mid-term 
development of advanced technologies to improve the fuel economy 
of light-duty passenger vehicles powered by a piston engine, and 
hybrid vehicles powered by a combination of piston engine and 
electric motor. 

(b) PROGRAM GOAL.—The goal of the program established under 
subsection (a) shall be to stimulate the development of emerging 
technologies with the potential to achieve significant improvements 
in fuel economy while reducing emissions of air pollutants. 

(c) PROPOSALS.—Within 1 year after the date of enactment 
of this Act, the Secretary s solicit proposals for conducting 
activities under this section, making a special effort to involve 
small businesses in the program. 


SEC. 2023. ALTERNATIVE FUEL VEHICLE PROGRAM. 


(a) PROGRAM DIRECTION.—The Secretary shall carry out a pro- 
gram, in accordance with sections 3001 and 3002 of this Act, on 
a related to improving natural gas and other alternative 
fuel vehicle technology, including— 

(1) fuel injection; 

(2) carburetion; 

(3) manifolding; 

(4) combustion; 

(5) power optimization; 

(6) efficiency; 

(7) lubricants and detergents; 

(8) engine durability; 

(9) ignition, including fuel additives to assist ignition; 
(10) multifuel engines; 

(11) emissions control, including catalysts; 

(12) novel gas compression concepts; 

(13) advanced storage systems; 

(14) advanced gaseous fueling technologies; and 

(15) the incorporation of advanced materials in these areas. 

(b) COOPERATIVE AGREEMENTS AND ASSISTANCE.—The Secretary 
may enter into cooperative agreements with, and provide financial 
assistance to, public or private entities willing to provide 50 percent 
of the costs of a program to perform activities under subsection 


(a). 
(c) DEFINITIONS.—For purposes of this section— 
(1) the term “alternative fuel vehicle’ means a motor 
vehicle that operates on alternative fuels; and 
(2) the term “motor vehicle” includes any automobile, truck, 
yl van, or other on-road or off-road motor vehicle, including 
a& t. 


SEC. 2024. BIOFUELS USER FACILITY. 
(a) The Secretary shall establish a biofuels user facility to 


expedite indus oan of biofuels technologies, including 
production of alcohol fuels from biomass. 

(b) The Secretary, through such universities and colleges as 
the Secretary determines are qualified, shall establish a ee, 
in accordance with sections 3001 and 3002 of this Act, with respect 
to the wag ogee and use of diesel fuels from vegetable oils or 
animal fats. The program shall investigate— 

(1) the economic feasibility of production of oilseed crops 
for biofuels purposes; and 





PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 3063 


(2) the establishment of a mobile small-scale oilseed press- 
ing and esterification unit and a stationary small-scale commer- 
cial oilseed pressing and esterification unit. 


SEC. 2025. ELECTRIC MOTOR VEHICLES AND ASSOCIATED EQUIP- 42 USC 13435. 
MENT RESEARCH AND DEVELOPMENT. 


(a) GENERAL.—The Secretary shall conduct, pursuant to the 
Federal Nonnuclear Energy Research and Development Act of 1974 
(42 U.S.C. 5901-5920), a research and development program on 
electric motor vehicles and associated equipment. Such program 
shall be conducted in cooperation with the electric utility industry, 
and automobile industry, battery manufacturers, and such other 
persons as the Secretary considers appropriate. 

(b) COMPREHENSIVE PLAN.—(1) The Secretary shall prepare 
a comprehensive 5-year om plan for carrying out the purposes 
of this section. Such comprehensive plan shall be updated annually 
for a period of not less than 10 years after the date of enactment 
of this Act. 

(2) The comprehensive plan under paragraph (1) shall be pre- 
pened in consultation with the Administrator of the Environmental 

tection Agency, the Secre of Transportation, the Secretary 
of Commerce, the heads of other appropriate Federal agencies, 
representatives of the electric utility industry, electric motor vehicle 
manufacturers, the United States automobile industry, and such 
other persons as the Secretary considers — 

(3) The comprehensive plan shall include— 

(A) a prioritization of research areas critical to the commer- 
cialization of electric motor vehicles, including advanced battery 
a 

(B) the program elements, management structure, and 
activities, including program responsibilities, of Federal 
agencies; 

(C) the program strategies, including technical milestones 
to be achieved toward specific p during each fiscal year 
of the a for all major activities and projects; 

(D) the estima costs of individual — elements, 
including estimated costs for each of the fiscal years of the 
comprehensive plan for each of the participating Federal agen- 


cies; 
(E) a description of the methods of technology transfer; 
(F) a proposal for participation by non-Federal entities 
in the implementation of the comprehensive plan; and 
(G) such other information as the Tischer considers 
appropriate. 

(4) Not later than 180 days after the date of enactment of 
this Act, the Secretary shall transmit the comprehensive plan to 
the Congress. Annual updates shall be submitted to the Congress. 

(c) COOPERATIVE AGREEMENTS.—The Secretary, consistent with 
the comprehensive plan under subsection (b), may enter into 
cooperative agreements to conduct research and development 
projects with industry in such areas of technology development 


(1) high efficiency electric power trains, including advanced 
motors, motor controllers, and hybrid power trains for electric 
motor vehicle range improvement; 

(2) light-weight structures for electric motor vehicle weight 
reduction; 
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(3) advanced batteries with high energy density and power 
density, and improved range or recharging cycles for a given 
unit —— for electric motor vehicle application; 

(4) hybrid power trains incorporating an electric motor 
and coioduhis battery charged by an onboard liquid fuel engine, 
designed to significantly improve fuel economies while 
maintaining acceleration characteristics comparable to a 
conventionally fueled vehicle; 

(5) batteries and fuel cells for electric-hybrid vehicle 
application; 

(6) fuel cells and fuel cell systems for primary electric 
motor vehicle power sources; and 

(7) photovoltaics for use with electric motor vehicles. 

(d) SOLICITATION OF PROPOSALS.—(1) Within one year after 
the date of enactment of this Act, the Secretary shall solicit propos- 
als for cooperative agreements for research and development under 
subsection (c). 

(2) Thereafter, the Secretary may solicit additional proposals 
for cooperative agreements under subsection (c) if, in the judgment 
of the Secretary, such cooperative agreements could contribute to 
the development of electric motor vehicles and associated equip- 
ment. 

(e) Cost-SHARING.—(1) The Secretary shall require at least 
50 percent of the costs directly and specifically related to any 
cooperative agreement under this section, other than a cooperative 
agreement under subsection (j), to be from non-Federal sources. 
Such share may be in the form of cash, personnel, services, equip- 
ment, and other resources. 

(2) The Secretary may reduce the amount of costs required 
to be provided by non-Federal sources under paragraph (1), if the 
Secretary determines that the reduction is necessary and 
appropriate— 

(A) considering the technological risks involved in the 
project; and 

(B) in order to meet the objectives of this section. 

(f) DEPLOYMENT.—{1) The Secretary shall conduct a program 
designed to accelerate deployment of advanced battery technologies 
for use with electric motor vehicles. 

(2) In saan out the program authorized by this subsection, 
the Secretary shall— 

(A) undertake an inventory and assessment of advanced 
battery technologies and electric motor vehicle technologies and 
the commercial capability of such technologies; and 

(B) develop a Federal industry information exchange pro- 
gram to improve the deployment or use of such technologies, 
which may consist of workshops, publications, conferences, and 
a data base for use by the public and private sectors. 

(g) DOMESTIC PARTS MANUFACTURERS.—In carrying out this 
section, the Secretary, in consultation with the Secretary of Com- 
merce, shall issue regulations to ensure that the procurement 
practices of participating electric motor vehicle and associated 
equipment manufacturers do not discriminate against the United 
States manufacturers of vehicle E 

(h) HOLD HARMLESS.—Nothing in this section shall be construed 
to alter, affect, modify, or change any activities or agreements 
initiated prior to the date of enactment of this Act with domestic 
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motor vehicle manufacturers thro joint venture or consortium 
agreements regarding batteries for electric motor vehicles. 

(i) CONSULTATION.—The Secre shall consult with the 
Administrator of the Environmental tection Agency and the 
Secretary of Transportation in carrying out this section. 

6) FUEL CELLS FOR TRANSPORTATION.—(1) The Secretary shall 
develop and implement a comprehensive program of research, devel- 
opment, and demonstration of fuel cells and related systems for 
transportation applications through the establishment of one or 
more cooperative programs among industry, government, and 
research institutions to develop and demonstrate the use of fuel 
cells as the primary power source for private and mass transit 
vehicles and other mobile applications. 

(2) Research, development, and demonstration activities under 
this subsection shall be designed to incorporate one or more of 
the following _——. 

(A) The potential for near-term to mid-term commercializa- 


tion. 
(B) The ability of the systems to use a variety of renewable 
and nonfossil fuels. 

(C) Emission reduction and energy conservation potential. 

(D) The potential to utilize fuel cells and fuel cell systems 
developed under ye Seer ewe of Defense and National Aero- 
nautics and Space inistration programs. 

(E) The potential to take maximum practical advantage 
of advances made in electric motor vehicle research, stationary 
source fuel cell research, and other research activities author- 
ized by this title. 

(3A) Research, development, and demonstration projects 
selected by the Secretary under this subsection shall apply to— 

(i) passenger vehicles; 

(ii) vans and utility vehicles; 

(iii) light rail systems and locomotives; 

(iv) trucks, including long-haul trucks, dump trucks, and 
garbage trucks; 

(v) passenger buses; 

(vi) non-chlorofluorocarbon mobile refrigeration systems; 

(vii) marine vessels, including recreational marine engines; 
or 

(viii) mobile engines and power generation, including rec- 
reational generators, and industrial and construction equip- 
ment. 

(B) The Secretary shall establish programs to undertake 
research, development, and demonstration activities for the applica- 
tions listed in clauses (i) through (viii) of subparagraph (A) in 
each of fiscal years 1993, 1994, 1995, and 1996, based on the 
priorities established in paragraph (2), so that by the end of the 
period, research, development, and demonstration activities are 
under way for the applications under each such clause. The initia- 
tives authorized and implemented pursuant to this subsection shall 
- in addition to any other fuel cell programs authorized in existing 


Ww. 
(k) DEFINITIONS.—For purposes of this section— 
(1) the term “advanced battery technology” means electro- 
chemical storage devices and systems, including fuel cells, and 
associated technology necessary to charge, discharge, recharge, 
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or regenerate such devices, for use as a source of power for 
an electric motor vehicle and any other associated equipment; 
(2) the term “associated o— ment” means equipment nec- 
ee for the regeneration, refueling, or recharging of batteries 
or other forms of electric ene used to power an electric 
motor vehicle and, in the case of electric-hybrid vehicles, such 
term includes nonpetroleum-related equipment necessary for, 
and solely related to, the demonstration of such vehicles; 
(3) the term “electric motor vehicle” means a motor vehicle 
at powered by an electric motor that draws current 
m rec ble storage batteries, fuel cells, photovoltaic 
arrays, or other sources of electric current and may include 
an electric-hybrid vehicle; and 
(4) the term “electric-hybrid vehicle” means vehicle pri- 
marily powered by an electric motor that draws current from 
rechargeable storage batteries, fuel cells, or other sources of 
electric current and also relies on a nonelectric source of power 
that also operates on or is capable of operating on a 
nonelectrical source of power. 


SEC. 2026. RENEWABLE HYDROGEN ENERGY. 


(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5- 
year program, in accordance with sections 3001 and 3002 of this 
Act, on renewable hydrogen energy systems. Such program shall 
be conducted in accordance with the Spark M. Matsunaga Hydrogen 
Research, Development, and Demonstration Act of 1990 (Public 
Law 101-566), to osama ongoing activities of a similar nature 
at the Department of Energy, including— 


(1) at least one program to generate hydrogen from renew- 
able 7 sources; 
(2) at least one program to assess the feasibility of existing 


natural gas pipelines carrying hydrogen gas, including 
experimentation if needed, with a goal of determining those 
components of the natural gas distribution system that would 
have to be modified to carry— 
— than 20 percent hydrogen mixed with natural 
gas; an 
(B) pure hydrogen gas; 

(3) at least one program to develop a hydrogen storage 
system suitable for electric motor vehicles powered by fuel 
cells, with emphasis on— 

(A) improved metal hydride hydrogen storage; 
(B) activated cele tean hydrogen storage; 
(C) _ pressure compre hy n; or 
(D) other novel hydrogen storage techniques; 
(4) at least one program to develop a fuel cell suitable 
to power an electric motor vehicle; and 
(5) such other programs as the Secretary considers nec- 
essary to carry out this section. 

(b) PROPOSALS.—Within 180 days after the date of enactment 
of this Act, the Secretary shall solicit proposals for conducting 
activities under this section. 

SEC. 2027. ADVANCED DIESEL EMISSIONS PROGRAM. 

(a) PROGRAM DIRECTION.—The Secretary shall initiate a 5-year 

i) am, in accordance with sections 3001 and 3002 of this Act, 


on diesel engine combustion and engine systems, related advanced 
materials, and fuels and lubricants to reduce emissions oxides of 
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nitrogen and particulates. Activities conducted under this program 
shall supplement activities of a similar nature at the Department 
of Energy. Such —— shall include field demonstrations of suffi- 
cient e and number in operating environments to prove technical 
and economic viability to meet the goal stated in subsection (b). 

(b) PROGRAM GOAL.—The goal of the ge established under 
subsection (a) shall be to accelerate the ability of United States 
diesel manufacturers to meet current and future oxides of nitrogen 
and particulate emissions requirements. 

c) PROGRAM PLAN.—Within 180 days after the date of enact- 
ment of this Act, the Secretary, in consultation with appropriate 
representatives of industry, institutions of higher education, Federal 
agencies, including national laboratories, and professional and tech- 
nical societies, shall prepare and submit to the Congress a 5- 
year program plan to guide the activities under this section. Such 
= , a be included as part of the plan required by section 

(d) SOLICITATION OF PROPOSALS.—Within 1 year after the date 
of enactment of this Act, the Secretary shall solicit proposals for 
conducting activities consistent with the 5-year program plan. 


SEC. 2028. TELECOMMUTING STUDY. 42 USC 13438. 


(a) StuDy.—The Secretary, in consultation with the Secretary 
of Transportation, shall conduct a study of the potential costs and 
benefits to the energy and transportation sectors of telecommuting. 
The study shall include— 

) an estimation of the amount and type of reduction 
of commuting by form of transportation type and numbers 
of commuters; 

(2) an estimation of the potential number of lives saved; 

(3) an estimation of the reduction in environmental pollu- 
tion, in consultation with the Environmental Protection Agency; 

(4) an estimation of the amount and type of reduction 
of teal use and savings by form of transportation type; 
an 


(5) an estimation of the social impact of widespread use 
of telecommuting. 

(b) This study Shall be completed no more than one hundred 
and eighty days after the date of enactment of this Act. A report, 
summarizing the results of the study, shall be transmitted to the 
United States House of Representatives and the Committee on 
Energy and Natural Resources of the United States Senate no 
more than sixty days after completion of this study. 


TITLE XXI—ENERGY AND 
ENVIRONMENT 


Subtitle A—Improved Energy Efficiency 


SEC. 2101. GENERAL IMPROVED ENERGY EFFICIENCY. 42 USC 13451. 


(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5- 
year program, in accordance with sections 3001 and 3002 of this 
Act, on cost effective technologies to improve energy efficiency and 
increase the use of renewable energy in the buildings, industrial, 
and utility sectors. Such program include a broad range of 
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technological ap a. and shall include field demonstrations 
of sufficient e and number to prove technical and economic 
viability to meet the goals stated in section 2001. Such program 
shall include the activities required under sections 2102, 2103, 
2104, 2105, 2106, 2107, and 2108 and ongoing activities of a similar 
nature at the Department of Energy. Such program shall also 
include the activities conducted pursuant to the Steel and Alu- 
minum Energy Conservation and Technology Competitiveness Act 
of 1988 (Public Law 100-680) and the Department of Energy Metal 
Casting Competitiveness Research Act of 1990 (Public Law 101- 
425 


(b) PROGRAM GOALS.—The goals of the program established 

under subsection (a) shall include— 
(1) in the buildings sector—. 

(A) to accelerate the development of technologies that 
will increase energy core 

(B) to increase the use of renewable energy; and 

(C) to reduce environmental impacts; 

(2) in the industrial sector— 

(A) to accelerate the development of technologies that 
will increase energy efficiency in order to improve 
productivity; 

(B) to increase the use of renewable energy; and 

(C) to reduce environmental impacts; an 
(3) in the utility sector— 

(A) to accelerate the development of technologies that 
will increase energy efficiency; an 

(B) to increase the use of integrated resource planning. 

(c) PROGRAM PLAN.—Within 180 days after the date of enact- 
ment of this Act, the Secre shall prepare and submit to the 
Congress a 5-year program plan to guide activities under this 
subtitle. In preparing the program plan, the Secretary shall consult 
with appropriate representatives of industry, utilities, institutions 
of higher education, Federal agencies, including national labora- 
tories, and professional and technical societies. 

(d) PROPOSALS.—Within 1 year after the date of enactment 
of this Act, the Secretary shall solicit proposals for conducting 
activities under this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be seers to the Secre for carrying out this subtitle, 
including all building, industry, and utility sectors energy conserva- 
tion research and development, and inventions and innovation 
under energy conservation technical and financial assistance, 
ao 250,000 for fiscal year 1993 and $275,000,000 for fiscal year 


SEC. 2102. NATURAL GAS AND ELECTRIC HEATING AND COOLING 
TECHNOLOGIES. 


(a) PROGRAM DIRECTION.—(1) The Secretary shall conduct a 
5-year program, in accordance with sections 3001 and 3002 of 
this Act, on energy efficient natural gas and electric ne and 
cooling technologies for residential and commercial buil —— 

(2) The natural gas heating and cooling program shall include 
activities on— 

(A) thermally activated heat pumps, including absorption 
heat pumps and engine-driven heat pumps; an 
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(B) other advanced natural gas technologies, including fuel 
cells for residential and commercial applications. 
(3) The electric heating and cooling program shall focus on— 
(A) advanced heat pumps; 
(B) thermal storage; and 
(C) advanced electric HVAC (heating, ventilating, and air 
a and refrigeration systems that utilize replace- 
ments for chlorofluorocarbons. 
(b) PROPOSALS.—Within 180 days after the date of enactment 
of this Act, the Secretary shall solicit proposals for conducting 
activities under this section. 


SEC, 2103. PULP AND PAPER. 42 USC 13453. 


(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5- 
year program, in accordance with sections 3001 and 3002 of this 
Act, on advanced pulp and paper technologies. Such program shall 
include activities on energy generation technologies, boilers, 
combustion processes, pulping processes (excluding de-inking), 
chemical recovery, causticizing, source reduction processes, and 
other related technologies that can improve the energy efficiency 
of, and reduce the adverse environmental impacts of, pulp and 
papermaking operations. This section does not authorize projects 
involving the combustion of waste paper, other than gasification. 

(b) POSALS.—Within 180 days after the date of enactment 
of this Act, the Secretary shall solicit proposals for conducting 
activities under this section. 


SEC. 2104. ADVANCED BUILDINGS FOR 2005. 42 USC 13454. 


(a) PROGRAM DIRECTION.—The Secretary shall initiate a 5-year 
program, in accordance with sections 3001 and 3002 of this Act, 
to increase building energy efficiency, while maintaining afford- 
ability, by the year 2005. Such program shall include activities 
on— 

_ (1) building design, design methods, and construction tech- 
niques; 
(2) building materials, including recycled materials, and 
components; 

(3) on-site energy supply conversion systems such as 
photovoltaics; 

(4) automated energy manageme systems; 

(5) methods of evaluating performance; and 

(6) insulation products manufactured with nonozone deplet- 
ing materials. 

(b) PROPOSALS.— 

(1) SOLICITATION.—Within 1 yer after the date of enact- 
ment of this Act, the Secretary siiall solicit proposals for 
conducting activities under this section. 

(2) CONTENTS OF PROPOSALS.—Proposels submitted under 
this subsection shall include and be judged upon— 

(A) evidence of knowledge of current building practices 
in the United States and in other countries; 

(B) an explanation of how the proposal will encourage 
the commercialization of the technologies resulting from 
activities in subsection (a); 

(C) evidence of consideration of collaboration with 
Department of Energy national !aboratories; 

(D) evidence of collaboration with relevant industry 
or other groups or organizations; and 
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(E) a demonstration of the ability of the proposers 
to undertake and complete the project proposed. 


SEC. 2105. ELECTRIC DRIVES. 


(a) PROGRAM.—The Secretary shall conduct a 5-year program, 
in accordance with sections 3001 and 3002 of this Act, to increase 
the efficiency of electric drive technologies, including adjustable 
speed drives, high speed motors, and high efficiency motors. 

(b) PROPOSALS.—Within 1 year after the date of enactment 
of this Act, the Secretary shall solicit proposals for projects under 
this section. 

SEC. 2106. STEEL, ALUMINUM, AND METAL RESEARCH. 


(a) STEEL AMENDMENTS.—The Steel and Aluminum Energy 
Conservation and Technology Competitiveness Act of 1988 is 
amended— 

(1) in section 4(bX(5), b 7 “Industrial Programs” 
and inserting in lieu thereof “Industrial Technologies”; 

(2) in section 8, by inserting at the end the followi 
new sentence: “The reports submitted at the close of 
years 1993, 1995, and 1997 shall also contain a complete sum- 
mary of activities under the management plan and the research 
plan from the first year of their operation, along with an 
analysis of the extent to which they have succeeded in accom- 
plishing the purposes of this Act.”; 

(3) in section 9(aX1), by striking “and $25,000,000 for fiscal 
year 1991” and inserting in lieu thereof “$25,000,000 for fiscal 
year 1991, $17,968,000 for fiscal year 1992, and $18,091,000 
for each of the fiscal years 1993 ae 1997, to be derived 
from sums authori under section 2101(e) of the Energy 
Policy Act of 1992”; 

4) in section 9b), by striking “and 1991” and inserting 
in lieu thereof “1991, 1992, 1993, 1994, 1995, 1996, and 1997, 
to be derived from sums otherwise authorized to be appro- 
priated to the Institute”; and 

(5) in section 11(a), by striking “or fiscal year 1991” both 
places it appears and inserting in lieu thereof “fiscal Fra 
1991, fiscal year 1992, fiscal year 1993, fiscal year 1994, fiscal 
year 1995, fiscal year 1996, and fiscal year 1997”. 

(b) METAL CASTING AMENDMENT.—Section 8 of the Department 
of Energy Metal Casting Competitiveness Research Act of 1990 
(Public Law 101-425) is amended by striking “and 1993” and insert- 
ing in lieu thereof “1993, 1994, 1995, 1996, and 1997, to be derived 
from such sums as are otherwise authorized under section 2101(e) 
of the Energy Policy Act of 1992”. 


SEC. 2107. IMPROVING EFFICIENCY IN ENERGY-INTENSIVE INDUS- 
TRIES. 


(a) SECRETARIAL ACTION.—The Secretary, in accordance with 
sections 3001 and 3002 of this Act, shall— 

(1) pursue a research, development, demonstration and 
commercial application program intended to improve energy 
efficiency and productivity in energy-intensive industries and 
industrial processes; and 

(2) undertake hed ventures to encourage the commer- 
cialization of technologies developed under paragraph (1). 

(b) JOINT VENTURES.—(1) The Secretary shall— 
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(A) conduct a competitive solicitation for proposals from 
private firms and investors for such joint ventures under sub- 
section (a)(2); and 

(B) provide financial assistance to at least five such joint 
ventures. 

(2) The purpose of the joint ventures shall be to design, test, 
and demonstrate changes to industrial processes that will result 
in improved energy efficiency and productivity. The joint ventures 
may also demonstrate other improvements of benefit to such indus- 
tries so long as demonstration of energy efficiency improvements 
is the principal objective of the joint venture. 

(3) In evaluating proposals for financial assistance and joint 
ventures under this section, the Secretary shall consider— 

(A) whether the activities conducted under this section 
improve the quality and energy efficiency of industries or indus- 
trial processes; 

(B) the regional distribution of the energy-intensive indus- 
tries and industrial processes; and 

(C) whether the proposed joint venture project would be 
located in the region which has the energy-intensive industry 
and industrial processes that would benefit from the project. 


SEC. 2108. ENERGY EFFICIENT ENVIRONMENTAL PROGRAM. 42 USC 13457. 


(a) PROGRAM DIRECTION.—The Secretary, in consultation with 
the Administrator of the Environmental Protection Agency, is 
authorized to continue to carry out a 5-year program to improve 
the energy efficiency and cost effectiveness of pollution prevention 
technologies and processes, including source reduction and waste 
minimization technologies and processes. The purposes of this sec- 
tion shall be to— 

(1) apply a systems approach to minimizing adverse 
environmental effects of industrial production in the most cost 
effective and energy efficient manner; and 

(2) incorporate consideration of the entire materials and 
energy cycle with the goal of minimizing adverse environmental 
impacts. 

(b) IDENTIFICATION OF OPPORTUNITIES.—Within 9 months after 
the date of enactment of this Act, the Secretary, in consultation 
with the Administrator of the Environmental Protection Agency, 
shall identify opportunities for the demonstration of energy efficient 
pollution prevention technologies and processes. 

(c) REPORT.—Within 1 year after the date of enactment of 
this Act, the Secretary shall submit a report to Congress evaluatin 
the oo identified under subsection (b). Such report sh. 
include— 

(1) an assessment of the technologies available to increase 
productivity and simultaneously reduce the consumption of 
energy and material resources and the production of wastes; 

(2) an assessment of the current use of such technologies 
by industry in the United States; 

(3) the status of any such technologies currently being 
developed, together with projected schedules of their commer- 
cial availability; 

(4) the energy savings resulting from the use of such tech- 
nologies; 

(5) the environmental benefits of such technologies; 

(6) the costs of such technologies; 
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(7) an evaluation of any existing Federal or State regulatory 
disincentives for the employment of such technologies; and 
(8) an evaluation of any other barriers to the use of such 
In sian tee red by this subsection, the Secretary 
repari e report requi is su ion, the Secre 
shall aa with the Aneidaaner of the Environmental Protec- 
tion Agency, any other Federal, State, or local official the Secretary 
considers necessary, representatives of — industries, mem- 
bers of organizations formed to further the goals of environmental 
protection or energy efficiency, and other appropriate interested 
members of the public, as determined by the Secretary. 

(d) PROPOSALS.—Within 1 year after the date of enactment 
of this Act, the Secretary, in consultation with the Administrator 
of the Environmental Protection Agency, shall solicit proposals for 
activities under this section. Proposals selected under this sub- 
section shall demonstrate— 

(1) technical viability and cost effectiveness; and 
(2) procedures for technology transfer and information out- 
reach during and after completion of the project. 


Subtitle B—Electricity Generation and Use 


SEC. 2111. RENEWABLE ENERGY. 


(a) PROGRAM DIRECTION.—The Secretary shall conduct a com- 
rehensive 5-year program, in accordance with sections 3001 and 
002 of this Act, to provide cost-effective options for the generation 

of electricity from renewable energy sources for grid and nongrid 
application, including field demonstrations of sufficient scale and 
number in operating environments to prove technical and economic 
feasibility for providing cost effective generation and for meeting 
the goal stated in section 2001(3) and section 1602(a)(4). 

(b) PROGRAM PLAN.—Within 180 days after the date of enact- 
ment of this Act, the Secretary shall prepare and submit to the 
Congress a 5-year ee plan to guide the activities under this 
section. In preparing the program _ the Secretary shall consult 
with appropriate representatives of industry, institutions of higher 
education, Federal agencies, including national laboratories, and 
professional and technical societies. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be ss to the Secretary for carrying out this section, 
includin solar ene programs (other than activities under 
section 2021), geothermal systems, electric energy systems, and 
energy storage _—_. $208,975,000 for fiscal year 1993 and 
$275,000,000 for ] year 1994. 


SEC. 2112. HIGH EFFICIENCY HEAT ENGINES. 


(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5- 
year program, in accordance with sections 3001 and 3002 of this 
Act, to improve the efficiency of heat engines. Such program shall— 

(1) include field demonstrations of sufficient scale and num- 


ber so as to demonstrate technical and economic feasibility; 
(2) incorporate materials that increase engine efficiency; 


(3) cover advanced engine designs for electric and industrial 
power generation for a range of small-, mid-, and large-scale 
applications, including— 
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(A) mechanically recuperated gas turbines; 
(B) intercooled gas turbines with steam injection or 


recuperation; 
‘ (c) gas turbines utilizing reformed fuels or hydrogen; 


an 
(D) high efficiency, simple cycle gas turbines. 

(b) PROGRAM GOAL.—The goal of the program established under 
subsection (a) shall be to develop heat engines that can achieve 
over 50 percent efficiency in the mid-term. 

(c) PROGRAM PLAN.—Within 180 days after the date of enact- 
ment of this Act, the Secretary shall prepare and submit to the 
Congress a 5-year program plan, to be included in the plan required 
under section 2101(c), to guide the activities under this section. 
In preparing the program plan, the Secretary shall consult with 
appropriate representatives of industry, institutions of higher edu- 
cation, Federal agencies, including the Environmental Protection 
Agency and national laboratories, and professional and technical 
societies. 

(d) PROPOSALS.—Within 1 year after the date of enactment 
of this Act, the Secretary shall solicit proposals for conducting 
activities under this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for ee out this section 
such sums as may be necessary to be deriv m sums authorized 
under section 2101(e). 


SEC. 2113. CIVILIAN NUCLEAR WASTE. 42 USC 13473. 


(a) Stupy.—The Secretary shall conduct a mee of the potential 
for minimizing the volume and toxic lifetime of nuclear waste, 
including an analysis of the viability of existing technologies and 
an assessment of the extent of research and development required 
for new technologies. 

(b) PROGRAM.—Based on the results of the study required under 
subsection (a), the Secretary shall prepare and submit to Congress 
a 5-year program plan for is out a program of research 
and development on new technologies for mini — volume 
and toxic lifetime of, and thereby mitigating hazards associated 
with, nuclear waste. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$4,700,000 for fiscal year 1993 and such sums as may be necessary 
for fiscal year 1994. 


SEC. 2114. FUSION ENERGY. 42 USC 13474. 


(a) PROGRAM.—The Secretary shall conduct a fusion energy 
5-year — in accordance with sections 3001 and 3002 of 
this Act, that by the year 2010 will result in a technology dem- 
onstration which verifies the practicability of commercial electric 
power production. 

(b) PROGRAM GOALS.—The goals of the program established 
under subsection (a) shall include— 

(1) a broad based fusion energy program; 

(2) United States participation in the Engineering Design 
Activity of the International Thermonuclear Experimental 
Reactor (ITER) program and in the related research and tech- 
nology development efforts; 

(3) the development of technology for fusion power and 
industrial participation in the development of such technology; 
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(4) the design and construction of a major new machine 
for fusion research and technology development consistent with 
paragraphs (2) and (3); and 

(5) research and development for Inertial Confinement 
Fusion Energy and development of a Heavy Ion Inertial 
Confinement Fusion experiment. 

(c) MANAGEMENT PLAN.—(1) Within 180 days after the date 
of enactment of this Act, the Secretary shall prepare a comprehen- 
sive ement plan for the fusion energy program. The plan 
shall include specific program objectives, milestones and schedules 
for technology development, and cost estimates and program 
management resource requirements. 

(2) The plan shall also include a description of— 

(A) United States participation in the Engineering Design 
Activity of ITER, includi ig industrial participation; 

(B) potential United States participation in the construction 
and oye of an ITER facility; and 

(C) the requirements needed to build and test an inertial 
fusion energy reactor for the purpose of power production. 
(3) As part of the plan required under paragraph (1), the 

Secretary shall evaluate the status of international fusion programs 
and evaluate whether the Federal Government should initiate 
efforts to strengthen existing international cooperative agreements 
in fusion energy or enter into new cooperative agreements to accom- 
plish opera of this section. 

(4) The plan shall also evaluate the extent to which university 
or private sector participation is appropriate or necessary in order 
to carry out the purposes of this section. 

(5) Within 1 year after the date of enactment of this Act, 
and every 2 years thereafter, the Secre shall issue a report 
describing the _— made in meeting the program objectives, 
milestones, and schedules established in the management plan. 
Each such report shall also describe the organization of the pro- 
gram, the personnel assigned and funds committed to the program, 
and expenditures made in carrying out the program objectives. 
oe report shall be submitted with the plan required under section 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
—— for fiscal year 1993 and $380,000,000 for fiscal year 


SEC. 2115. FUEL CELLS. 


(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5- 
year program, in accordance with sections 3001 and 3002 of this 
Act, on efficient and environmentally benign power generation using 
fuel cells. The program may include activities on molten carbonate, 
solid oxide, including tubular, monolithic, and planar technologies, 
and advanced concepts. 

(b) PROGRAM GOAL.—The goal of the program established under 
subsection (a) is the development of cost-effective, efficient, and 
environmentally benign fuel cell systems which will operate on 
fossil fuels in multiple end use sectors. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
——— for fiscal year 1993 and $56,000,000 for fiscal year 
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SEC. 2116. ENVIRONMENTAL RESTORATION AND WASTE MANAGE. 42 USC 13476. 
MENT PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be ee to the Secretary for fiscal year 1993 $70,000,000 
for the Fast Flux Test Facility to maintain the operational status 
of the reactor, such sums to be derived from amounts appropriated 
to the Secretary for the environmental restoration and waste 
management program. 

(b) LONG-TERM MISSIONS.—The Secretary shall aggressively 
ursue the development and implementation of long-term missions 
or the Fast Flux Test Facility. Within 6 months after the date Reports. 

of enactment of this Act, the Secretary shall submit to the Congress 
a report on the progress made in carrying out this subsection. 


SEC. 2117. HIGH-TEMPERATURE SUPERCONDUCTIVITY PROGRAM. 42 USC 13477. 
(a) PROGRAM.—The Secretary shall carry out a 5-year program, 

in accordance with sections 3001 and 3002 of this Act, on high- 

temperature superconducting electric power equipment tech- 

nologies. Elements of the program shall include, but are not limited 

to— 


(1) activities that address the development of high-tempera- 
ture superconducting materials that have increased electrical 
current capacity, which shall be the emphasis of the program 
for the near-term; 

(2) the development of prototypes, where appropriate, of 
the major elements of a superconducting electric power system 
such as motors, generators, transmission lines, transformers, 
and magnetic ene nea systems; 

(3) activities that will improve the efficiency of materials 
performance of higher temperatures and at all magnetic field 
orientations; 

(4) development of prototypes based on high-temperature 
superconducting wire, that operate at the highest temperature 
possible, and refrigeration systems using cryogenics such as 
nitrogen; 

(5) activities that will assist the private sector with designs 
for more efficient electric power generation and delivery sys- 
tems which are cost competitive with conventional energy sys- 
tems; and 

(6) development of prototypes that have application in both 
the commercial and defense sectors. 

The Secretary is also encouraged to expedite government, labora- 
tory, industry, and university collaborative agreements under exist- 
ing mechanisms at the Department of Energy in coordination with 
other Federal agencies. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$21,900,000 for fiscal year 1993 and such sums as may be necessary 
for subsequent fiscal years, to be derived from sums authorized 
under section 2111(c). 


SEC. 2118. ELECTRIC AND MAGNETIC FIELDS RESEARCH AND PUBLIC 42 USC 134738. 
INFORMATION DISSEMINATION PROGRAM. 
(a) PROGRAM.—The Secretary shall, in accordance with this 
section (including the agenda developed under subsection (d)(1A)) 
and within 2 months r the date of the enactment of this Act, 
establish a comprehensive program to— 
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(1) determine whether or not exposure to electric and mag- 
netic fields produced by the generation, transmission, and use 
of electric energy affects human health; 

(2) carry out research, development, and demonstration 
with respect to technologies to mitigate any adverse human 
health effects; and 

(3) provide for dissemination of information described in 
subsection (b)(1) to the public. 

(b) CONTENTS.—The program shall peovide for— 

(1) collection, compilation, publication, and dissemination 
of scientifically valid information on— 

(A) a human health effects of electric and mag- 
netic fields; 

(B) the types and extent of human exposure to electric 
and magnetic fields in various occupational and residential 


settings; 
( technologies to measure and characterize electric 
and magnetic fields; and 
(D) methods to assess and manage exposure to electric 
and magnetic fields; 
(2A) research on mechanisms by which electric and mag- 
netic fields interact with biological systems; and 
(B) epidemiological research on the oe human health 
effects of electric and magnetic fields; an 
(3) research, development, and demonstration with respect 


(A) technologies to improve the measurement and 
characterization of electric and magnetic fields; and 
(B) techniques to assess and manage exposure to elec- 
tric and magnetic fields. 
(c) ROLE OF THE DIRECTOR.— 

(1) ROLE OF THE DIRECTOR.—The Secretary of Health and 
Human Services, acting through the Director, shall have sole 
responsibility under the program for research on_ possible 
human health effects of electric and magnetic fields. The Direc- 
tor may delegate this responsibility to the extent the Director 
determines appropriate. 

(2) AGREEMENT.—Within 6 months after the date of the 
enactment of this Act, the Secretary shall enter into an agree- 
ment with the Secretary of Health and Human Services to 
carry out, through the Director, the information activities under 
subsection (b1)A) and the research under subsection (b)(2). 

(3) ACTIONS OF THE DIRECTOR.—The actions of the Director 
in carrying out research and information responsibilities under 
this section shall not be subject to approval by the Secretary. 

(4) TRANSFER OF FUNDS.—The Secretary is authorized, a 
ject to appropriations Acts, to transfer funds to the Director 
to carry out the Director’s responsibilities under paragraph 


(2). 

(5) REPORT.—The Director shall report, by June 1, 1995, 
and by March 31, 1997, and as appropriate, to the Interagency 
Committee established under subsection (d) and to Congress 
the findings and conclusions of the Director on the extent 
to which exposure to electric and magnetic fields produced 
by the generation, transmission, or use of electric energy affects 
human health. 

(d) INTERAGENCY COMMITTEE.— 
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(1) The President shall, within 2 months after the date Establishment. 
of the enactment of this Act, establish the Electric and Magnetic 
Fields Interagency Committee to— 

(A) develop within 8 months after the date of the 
enactment of this Act a comprehensive agenda for conduct- 
ing research, development, and demonstration under the 
= , with = emphasis on electric and magnetic 

elds of the 60 hertz frequency; 

(B) develop recommendations, within 8 months after 
the date of the enactment of this Act, for guidelines for 
the coordination of activities of Federal agencies engaged 
in research on human health effects of electric and mag- 
netic fields that ensure that such research advances the 
agenda under aneenaie® (A) and is not unnecessarily 
duplicative of other rese activities; 

(C) develop recommendations, within 8 months after 
the date of the enactment of this Act, for mechanisms 
for communication of the results of the program to the 
public, including recommendations on the scope and nature 
of the information to be disseminated; and 

(D) monitor, review and periodically evaluate the pro- 


m. 
(XA) The Interagency Committee shall be com of 
: — with 1 member to be appointed from each of the 
ollo 
ment of Energy. 
ational Institute of Environmental Health 


(iii) The Environmental Protection Agency. 
(iv) The Department of Defense. 
(v) The Occupational Safety and Health Administra- 


tion. 
; (vi) The National Institute of Standards and Tech- 
nology. 
vii) The Department of Transportation. 
(viii) The Rural Electrification Administration. 
(ix) The Federal Energy Regulatory Commission. 

(B) The Interagency Committee s. elect a chairperson 
from among its members who shall be responsible for ensuring 
that the duties of the Interagency Committee are carried out. 

(C) Agencies that have members on the Interagency 
Committee shall provide appropriate staff to carry out the 
duties of the Interagency Committee. 

(e) ADVISORY COMMITTEE.— 

(1) Not later than 2 months after the date of the enactment 
of this Act, the tary of Health and Human Services and 
the Secretary shall establish the National Electric and Magnetic 
Fields Advisory Committee in accordance with the Federal 
Advisory Committee Act and this section. 

(2) The Advisory Committee shall make recommendations 
to the Interagency Committee with respect to the duties of 
the Interagency Committee under subsection (d1) and advise 
the Secretary and the Director with respect to the design and 
implementation of the program, including preparation of solici- 
tations for proposals to conduct sae under the program. 

(3) The Advisory Committee shall be ——- of 10 mem- 
bers, chosen from among experts in possible human health 
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effects of electric and magnetic fields, experts in the measure- 
ment and characterization of electric and magnetic fields, 
experts in the assessment and management of electric and 
magnetic fields, State regulatory agencies, State health agen- 
cies, electric utilities, electric equipment manufacturers, labor 
unions and the public. Five members shall be chosen by the 
Secretary of Health and Human Services in consultation with 
the Director, and 5 members shall be chosen by the Secretary. 

(4) The Advisory Committee shall elect a chairperson from 
among its members who shall be responsible for ensuring that 
the duties of the Advisory Committee are carried out. 

(5) The Advisory Committee shall terminate not later than 
December 31, 1997. 

(f) FINANCIAL ASSISTANCE.— 

(1) The Secretary and the Director may provide financial 
assistance and enter into contracts to conduct activities under 
the program. 

(2) The Secretary shall solicit contributions from non-Fed- 
eral sources to offset at least 50 percent of the total i 
for all activities under the eae The Secretary shall adopt 
procedures, including a mechanism for collecting contributions, 
that ensures that no contributor of non-Federal funds may 
influence the program. 

(3) The Secretary may not obligate funds under this section 
in any fiscal year unless funds received from non-Federal 
sources under paragraph (2) are available to offset at least 
50 percent of the appropriations made under subsection (j) 
for such fiscal year. 

(4) SOLICITATION AND SELECTION OF PROPOSALS.— 

(A) IN GENERAL.—Within 15 months after the date 
of the enactment of this Act, and as often thereafter as 
“ne the Secretary and the Director shall, in con- 
sultation with the Interagency Committee, solicit and select 
proposals to conduct activities under the program. 

(B) ee WITH Bg ea ae 
preparing solicitations for pro to conduct activities, 
the Secretary and the Director shall consult with the 
Advisory Committee. 

(C) PEER REVIEW PANELS.—Before a proposal to conduct 
activities under the program may be selected by the Sec- 
retary or the Director, such proposal must be submitted 
to, and evaluated by, at least one scientific and ical 
peer review panel. 

(g) REPORTS.— 

(1) REPORT UPON COMPLETION OF ACTIVITY.—Any person 
who conducts activities under the program shall, upon comple- 
tion of the activity, submit to the National Academy of Sciences, 
the Interagency Committee, and the Advisory Committee a 
report summarizing the activities and results thereof. 

(2) REPORT TO INTERAGENCY COMMITTEE AND ADVISORY 
COMMITTEE.—The Secretary shall enter into appropriate 
arrangements with the National Academy of Sciences under 
which the Academy shall periodically submit to the Interagency 
Committee and the Advisory Committee a report that evaluates 
the research activities under the pro . The report shall 
include recommendations > e effective transfer of 
information derived from s projects, including the 
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transfer to representatives of State regulatory agencies, State 

health — electric utilities, electrical ipment manufac- 

turers, labor unions, and the public. The Secretary shall be 

_ nsible for expenses incurred by the Academy in connection 

the sasneetlen of such reports. 

"3) PORT TO CONGRESS.—The Interagency Committee, 
in consultation with the Advisory Committee, shall submit to 
the Secretary and the Congress— 

(A) not later than December 31, 1995, a report 
summarizing the progress of = research program estab- 
lished under this subsection; an 

(B) not later than September 30, 1997, a final report 
stating the Committee’s findings and conclusions on the 
effects, if any, of electric and magnetic fields on human 
health and remedial actions, if any, that may be needed 
to minimize any such health effects. 

(h) CONFLICTS OF INTEREST.—The Secretary and the Director 
shall include conflict of interest provisions in any grant or other 
funding provided, or contract entered into, under the research pro- 
gram established under this section including provisions— 

(1) that require any person conducting a project under 
such program to disclose any other source of funding received 
by the person to conduct other related projects, including fund- 
ing received from consulting on issues cliine to electric and 
magnetic fields; and 

(2) that prohibit a person who has been awarded a grant 
or contract under this program from receiving compensation 
beyond expenses for testifying in a court of law as an expert 
on the specific research the person is conducting under such 
grant or contract. 

(i) DEFINITIONS.—For oe of this section: 

(1) The term “Advisory Committee” means the National 
Electric and Magnetic Fields Advisory Committee established 
under subsection (e). 

(2) The term “Interagency Committee” means the Electric 
and Magnetic Fields Interagency Committee established under 
subsection (d). 

(3) The term “Director” means the Director of the National 
Institute of Environmental Health Sciences. 

(4) The term “program” means the electric and magnetic 
fields research and public information dissemination program 
established in subsection (a). 

(5) The term “State” means each of the 50 States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, Guam, the 
Virgin Islands, American Samoa, the Trust Territory of the 
Pacific Islands, and any other commonwealth, territory, or 
possession of the United States. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 

(1) GENERAL AUTHORIZATION.—There are authorized to be 
appro 84 poet to the Secretary a total of $65,000,000 for the 

encompassing fiscal years 1993 through 1997 to carry 
ar the provisions of this section, except that not more than 
$1,000,000 may be expended in any such fiscal year for activi- 
ties under subsection (b)(1). Any amounts appropriated pursu- 
ant to this paragraph shall remain available until expended. 

(2) RESTRICTIONS ON USE OF FUNDS.— 
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(A) ADMINISTRATIVE EXPENSES OF CERTAIN FUNDING 
RECIPIENTS.—Of the total funds provided to any institution 
under this section, the amount of such funds that may 
be used for the administrative indirect costs of the institu- 
tion -— not exceed 26 percent of the modified direct 
costs of the project. 

(B) ADMINISTRATIVE EXPENSES OF THE SECRETARY AND 
THE DIRECTOR.—Of the total amount of funds made avail- 
able under this section for any fiscal year, not more than 
10 percent of such funds may be used for authorized 
administrative expenses of the Secretary and the Director 
in carrying out this section. 

(C) CONSTRUCTION AND REHABILITATION OF FACILITIES 
AND EQUIPMENT.—Funds made available under this section 
may not be used for the construction or rehabilitation of 
facilities or fixed equipment. 

(k) SENSE OF CONGRESS.—It is the sense of the Congress that 
remedial action taken by the Government on electric and magnetic 
fields, if and as necessary, should be based on, and consistent 
with, scientifically valid research such as the results and findings 
of the research authorized by this Act. 

(1) SUNSET PROVISION.—All authority under this section shall 
expire on December 31, 1997. 


SEC. 2119. SPARK M. MATSUNAGA RENEWABLE ENERGY AND OCEAN 
TECHNOLOGY CENTER. 


(a) FINDINGS.—The Congress finds that— 

(1) the late Spark M. Matsunaga, United States Senator 
from Hawaii, was a longstanding champion of research and 
development of renewable energy, particularly wind and ocean 
—7. photovoltaics, and hydrogen fuels; 


it was Senator Matsunaga’s vision that renewable 
energy could provide a sustained source of non-polluting ene 
and that such forms of alternative ene might ultimately 
be employed in the production of liquid hydrogen as a transpor- 
tation fuel and energy storage medium available as an energy 
export; 

(3) Senator Matsunaga also believed that research on other 
aspects of renewable ene and ocean resources, such as 
advanced materials, could crucial to full development of 
energy storage and conversion systems; and 

(4) Keahole Point, Hawaii is particularly well-suited as 

a site to conduct renewable energy and associated marine 

research. 

(b) PURPOSE.—It is the purpose of this section to establish 
the facilities and equipment located at Keahole Point, Hawaii as 
a cooperative research and development facility, to be known as 
a Spark M. Matsunaga Renewable Energy and Ocean Technology 

nter. 

(c) ESTABLISHMENT.—The facilities and equipment located at 
Keahole Point, Hawaii are established as the Spark M. Matsunaga 
Renewable Energy and Ocean Technology Center (in this section 
referred to as the “Center”). 

(d) ADMINISTRATION.—(1) Not later than 180 days after the 
date of enactment of this Act, the Secretary may authorize a 
cooperative agreement with a qualified research institution to 
administer the Center. 
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(2) For the purpose of paragraph (1), a qualified research 
institution is a research institution located in the State of Hawaii 
that has demonstrated competence and will be the lead organization 
in the State in renewable energy and ocean technologies. 

(e) ACTIVITIES.—The Center may carry out research, develop- 
ment, educational, and technology transfer activities on— 

(1) renewable energy; 

(2) energy storage, including the production of hydrogen 
from renewable energy; 

(3) materials applications related to energy and marine 
environments; 

(4) other environmental and ocean research concepts, 
including sea ranching and global climate change; and 

(5) such other matters as the Secretary may direct. 

(f) MATCHING FUNDS.—To be eligible for Federal funds under 
this section, the Center must provide funding in cash or in kind 
from non-Federal sources for each amount provided by the Sec- 
retary. 

(g) AUTHORIZATION.—There is authorized to be appropriated 
to the Secretary for carrying out this section such sums as may 
be necessary, to be derived from sums authorized under section 
2111(c). 


Subtitle C—Advanced Nuclear Reactors 


SEC. 2121. PURPOSES AND DEFINITIONS. 42 USC 13491. 


(a) PURPOSES.—The purposes of this subtitle are— 

(1) to require the Secretary to carry out civilian nuclear 
programs in a way that will lead toward the commercial avail- 
ability of advanced nuclear reactor technologies; and 

(2) to authorize such activities to further the timely avail- 
ability of advanced nuclear reactor technologies, including tech- 
nologies that utilize standardized designs or exhibit passive 
safety features. 

(b) DEFINITIONS.—For purposes of this subtitle— 

(1) the term “advanced nuclear reactor technologies” 
means— 

(A) advanced light water reactors that may be commer- 
cially available in the near-term, including but not limited 
to mid-sized reactors with passive safety features for the 
generation of commercial electric power from nuclear fis- 
sion; and 

(B) other advanced nuclear reactor technologies that 
may require prototype demonstration prior to commercial 
availability in the mid- or long-term, including but not 
limited to high-temperature, gas-cooled reactors and liquid 
metal reactors, for the generation of commercial electric 
power from nuclear fission; 

(2) the term “Commission” means the Nuclear Regulatory 
Commission; 

(3) the term “standardized design” means a design for 
a nuclear power plant that may be utilized for a multiple 
number of units or a multiple number of sites; and 

(4) the term “certification” means approval by the Commis- 
sion of a standardized design. 
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(a) PROGRAM DIRECTION.—The Secretary shall conduct a pro- 
gram to encourage the deployment of advanced nuclear reactor 
technologies that to the maximum extent practicable— 

(1) are cost effective in comparison to alternative sources 
of commercial electric power of comparable availability and 
reliability, taking into consideration life cycle environmental 
costs; 

(2) facilitate the design, licensing, construction, and oper- 
ation of a nuclear powerplant using a standardized design; 

(3) exhibit enhanced safety features; and 

(4) incorporate features that advance the objectives of the 
Nuclear Non-Proliferation Act of 1978. 

(b) PROGRAM GOALS.—The goals of the program established 
under subsection (a) shall include— 

(1) for the near-term— 

(A) to facilitate the completion, by September 30, 1996, 
for certification by the Commission, of standardized 
advanced light water reactor technology designs that the 
Secretary determines have the characteristics described in 
subsection (a) (1) through (4); 

(B) to facilitate the completion of submissions, by 
September 30, 1996, for preliminary design approvals by 
the Commission of standardized designs for the modular 
high-temperature gas-cooled reactor technology and the liq- 
uid metal reactor technology; and 

(C) to evaluate by September 30, 1996, actinide burn 
technology to determine if it can reduce the volume of 
long-lived fission byproducts; 

(2) for the mid-term— 

(A) to facilitate increased efficiency of enhanced safety, 
advanced light water reactors to produce electric power 
at the lowest cost to the customer; 

(B) to develop advanced reactor concepts that are pas- 
sively safe and environmentally acceptable; and 

(C) to complete necessary research and development 
on high-temperature gas-cooled reactor technology and liq- 
uid metal reactor technology to support the selection, by 
September 30, 1998, of one or both of those technologies 
as appropriate for prototype demonstration; and 
(3) for the long-term, to complete research and development 

and demonstration to support the design of advanced reactor 

technologies capable of —s electric power to a utility 

grid as soon as practicable but no later than the year 2010. 

(c) PROGRAM PLAN.—Within 180 days after the date of enact- 
ment of this Act, the Secretary shall prepare and submit to the 
Congress a 5-year program plan to guide the activities under this 
section. The program plan shall include schedule milestones, Fed- 
eral funding requirements, and non-Federal cost sharing require- 
ments. In preparing the program plan, the Secretary shall take 
into consideration— 

(1) the need for, and the potential for future adoption 
by electric utilities or other entities of, advanced nuclear reactor 
technologies that are available, under development, or have 
the potential for being developed, for the generation of energy 
from nuclear fission; 
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(2) how the Federal Government, acting through the Sec- 
retary, can be effective in ensuring the availability of such 
technologies when they are needed; 

(3) how the Federal Government can most effectively 
cooperate with the private sector in the accomplishment of 
the goals set forth in subsection (b); and 

(4) potential alternative funding sources for carrying out 
this section. 

In preparing the program plan, the Secretary shall consult with 
appropriate representatives of industry, institutions of higher edu- 
cation, Federal agencies, including national laboratories, and profes- 
sional and technical societies. e Secretary shall update the 
paren plan annually and submit such update to Congress. Each 
such update shall describe any activities that are behind schedule, 
any funding shortfalls, and any other circumstances that might 
affect the ability of the Secretary to meet the goals set forth in 
subsection (b). 


SEC. 2123. COMMERCIALIZATION OF ADVANCED LIGHT WATER REAC- 42 USC 13493. 
TOR TECHNOLOGY. 


(a) CERTIFICATION OF DESIGNS.—In order to achieve the goal 
of certification of nee standardized designs by the Commis- 
sion by 1996 as set forth in section 2122(b), the Secretary shall 
conduct a 5-year F oon am of technical and financial assistance 
to encourage the development and submission for certification of 
advanced light water reactor designs which, in the judgment of 
the Secretary, can be certified by the Commission by no later 
than the end of fiscal year 1996. 

(b) FIRST-OF-A-KIND ENGINEERING.— 

(1) ESTABLISHMENT OF PROGRAM.—The Secretary shall con- 
duct a program of Federal financial and technical assistance 


for the first-of-a-kind engineering design of standardized 
commercial nuclear eee ants which are included, as of the 


date of enactment of this Act, in the Department of Energy’s 
program for certification of advanced light water reactor 
designs. 

(2) SELECTION CRITERIA.—In order to be eligible for assist- 
ance under this subsection, an entity shall certify to the satis- 
faction of the Secretary that— 

(A) the entity, or its members, are bona fide entities 
engaged in the design, engineering, manufacture, construc- 
tion, or operation of nuclear reactors; 

(B) the entity, or its members, have the financial 
resources necessary for, and fully intend to pursue the 
design, engineering, manufacture, construction, and oper- 
ation in the United States of nuclear power plants through 
completion of construction and into operation; 

(C) the design proposed is scheduled for certification 
by the Commission under the Department of Energy’s pro- 
gram for certification of light water reactor designs; and 

(D) at least 50 percent of the funding for the project 
shall be obtained from non-Federal sources, and a substan- 
tial portion of that non-Federal funding shall be obtained 
from utilities or entities whose primary purpose is the 
production of electrical power for public consumption. 

(3) PROGRAM DOCUMENTS.—The Secretary shall prepare 
and submit to the Congress a program document for each 
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design selected under this subsection, specifying goals and 
objectives, major milestones for achieving those goals and objec- 
tives, and the work products to be provided to the Secretary 
or made available for inspection. 

(4) FUNDING LIMITATIONS.—(A) Before entering into an 
agreement with an entity under this subsection, the Secretary 
shall establish a cost ceiling for the contribution of the Federal 
Government for the project, and shall report such cost ceiling 
to the Congress. 

(B) No entity shall receive assistance under this subsection 
for a period greater than 4 years. 

() The aggregate funding provided by the Secretary for 
rojects under this subsection shall not exceed $100,000,000 
or the period encompassing fiscal years 1993 through 1997. 

(5) STATUS REPORT.—The Secretary shall annually submit 
to the Congress a status report on each project receiving assist- 
ance under this subsection. 


SEC. 2124. PROTOTYPE DEMONSTRATION OF ADVANCED NUCLEAR 
REACTOR TECHNOLOGY. 


(a) SOLICITATION OF PROPOSALS.—Within 3 years after the date 
of enactment of this Act, the Secretary shall solicit proposals for 
carrying out the preliminary engineering design of not more than 
2 prototype advanced nuclear reactor technologies developed by 
the Department of Energy, other than advanced light water reactor 
technologies, necessary to support a decision on whether to rec- 
ommend construction of a prototype demonstration reactor with 
the characteristics described in section 2123(a). Proposals submitted 
under this subsection shall be for modular design concepts of suffi- 
cient size to address requirements related to the certification of 
a standardized design. 

(b) RECOMMENDATION TO CONGRESS.—{1) Not later than 
September 30, 1998, the Secretary shall submit to Congress rec- 
ommendations on whether to build one or more prototype dem- 
— reactors under this section. Such recommendations 
shall— 

(A) specify a preferred technology or technologies; 
(B) include detailed information on milestones for construc- 
tion and operation; 
(C) include an estimate of the funding requirements; and 
(D) specify the extent and type of non-Federal financial 
support anticipated. 
In developing the recommendations under this paragraph, the Sec- 
retary shall provide for public notice and an opportunity for com- 
ment, and shall solicit the views of the Commission and other 
parties with technical expertise the Secretary considers useful in 
the development of such recommendations. 

(2) The prototype demonstration program under this section 
shall be carried out to the maximum extent practicable with private 
sector funding. At least 50 percent of the funding for such program 
shall be non-Federal funding. The extent of non-Federal cost sharing 
proposed for any demonstration project shall be a criterion for 
the selection of the project. 

(c) SELECTION OF TECHNOLOGY.—Any oe selected by 
the Secretary for recommendation for prototype demonstration 
under this section shall to the maximum extent possible exhibit 
the characteristics set forth in section 2123(a). 
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SEC. 2125. REPEALS. 


The Renewable Energy and Energy Efficiency Technology 
Competitiveness Act of 1989 is amended— 
(1) in section 4(c(1C), by inserting “and” after “Program;”; 42 USC 12003. 
(2) in section 4(cX2XC), by striking “Program; and” and 
inserting in lieu thereof “Program.”; 
(3) by striking section 4(c\3); 
(4) in section 5(1B), by inserting “and” after “program;”; 
(5) in section 5(2)(B), by striking “program; and” and insert- 
ing in lieu thereof “program.”; and 
(6) by striking section 5(3). 


SEC. 2126. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13495. 


There are authorized to be appropriated to the Secretary for 
carrying out this subtitle $212,804,000 for fiscal year 1993 and 
such sums as may be necessary for fiscal year 1994. Amounts 
authorized or otherwise made available for program direction, space 
reactor power systems, advanced radioisotope power systems, and 
the space exploration initiative under nuclear energy research and 
development shall be in addition to the amounts authorized in 
the preceding sentence. 


TITLE XXII—ENERGY AND ECONOMIC 
GROWTH 


SEC. 2201. NATIONAL ADVANCED MATERIALS INITIATIVE. 42 USC 13501. 


(a) PROGRAM DIRECTION.—The Secretary shall establish a 5- Establishment. 
year National Advanced Materials Program, in accordance with 
sections 3001 and 3002 of this Act. Such program shall foster 
the commercialization of techniques for processing, synthesizing, 
fabricating, and manufacturing advanced materials and associated 
components. At a minimum, the Program shall expedite the private 
sector deployment of advanced materials for use in high perform- 
ance energy efficient and renewable energy technologies in the 
industrial, transportation, and buildings sectors that can foster 
economic growth and competitiveness. The Program shall include 
field demonstrations of sufficient scale and number to prove tech- 
nical and economic feasibility. 

(b) PROGRAM PLAN. Within 180 days after the date of enact- 
ment of this Act, the Secretary, in consultation with appropriate 
representatives of industry, institutions of higher education, Depart- 
ment of Energy national laboratories, and professional and technical 
societies, shall prepare and submit to the Congress a 5-year program 
rw to guide activities under this section. The Secretary shall 

iennially update and resubmit the program plan to Congress. 
(c) PROPOSALS.— 

(1) SOLICITATION.—Within 1 year after the date of enact- 
ment of this Act, the Secretary shall solicit proposals for 
conducting activities consistent with the 5-year program plan. 
Such proposals may be submitted by one or more parties. 

(2) CONTENTS OF PROPOSALS.—Proposals submitted under 
this subsection shall include— 

(A) an explanation of how the proposal will expedite 
the commercialization of advanced materials in energy effi- 
ciency or renewable energy in the near-term to mid-term; 
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(B) evidence of consideration of whether the unique 
capabilities of Department of Energy national laboratories 
warrants collaboration with such laboratories, and the 
extent of such collaboration proposed; 

(C) a description of the extent to which the proposal 
includes collaboration with relevant industry or other 
groups or organizations; and 

D) evidence of the ability of the proposers to undertake 
and complete the proposed project. 

(d) GENERAL SERVICES ADMINISTRATION DEMONSTRATION PRO- 
GRAM.—The Secretary, in consultation with the Administrator of 
General Services, shall establish a program to expedite the use, 
in goods and services ne by the General Services Administra- 
tion, of advanced materials technologies. Such program shall include 
a demonstration of the use of advanced materials technologies as 
may be necessary to establish technical and economic feasibility. 
The Secretary shall transfer funds to the General Services Adminis- 
tration for carrying out this subsection. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
such sums as may be necessary, to be derived for energy efficient 
applications from section 2101(e) and for renewable applications 
from section 2111(c), including Department of Energy national lab- 
oratory participation in proposals submitted under subsection (c), 
and including transferring funds to the General Services Adminis- 
tration. 


SEC. 2202. NATIONAL ADVANCED MANUFACTURING TECHNOLOGIES 
INITIATIVE. 


(a) PROGRAM DIRECTION.—The Secretary shall establish a 5- 
year National Advanced Manufacturing Technologies Program, in 
accordance with sections 3001 and 3002 of this Act. Such program 
shall foster the commercialization of advanced manufacturing tech- 
nologies to improve energy efficiency and productivity in manufac- 
turing. At a minimum, the Program shall expedite the private 
sector deployment of advanced manufacturing technologies to 
improve productivity, quality, and control in manufacturing proc- 
esses that can foster economic wth, energy efficiency, and 
competitiveness. The program shall include field demonstrations 
of sufficient scale and number to prove technical and economic 
feasibility. 

(b) PROGRAM PLAN.—Within 180 days after the date of enact- 
ment of this Act, the Secretary, in consultation with appropriate 
representatives of industry, institutions of higher education, Depart- 
ment of ney national laboratories, and professional and technical 
societies, shall prepare and submit to the Congress a 5-year program 
‘em to guide activities under this section. The Secretary shall 

iennially update and resubmit the program plan to Congress. 

(c) PROPOSALS.— 

(1) SOLICITATION.—Within 1 year after the date of enact- 
ment of this Act, the Secretary shall solicit proposals for 
conducting activities consistent with the 5-year program plan. 
Such proposals may be submitted by one or more parties. 

(2) CONTENTS OF PROPOSALS.—Proposals submitted under 
this subsection shall include— 

(A) an explanation of how the proposal will expedite 
the commercialization of advanced manufacturing tech- 





PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 3087 


nologies to improve energy efficiency in the building, indus- 
try, and transportation sectors; 

(B) evidence of consideration of whether the unique 
capabilities of Department of Energy national laboratories 
warrants collaboration with such laboratories, and the 
extent of such collaboration proposed; 

(C) a description of the extent to which the proposal 
includes collaboration with relevant industry or other 
groups or organizations; and 

(D) evidence of the ability of the proposers to undertake 
and complete the proposed project. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
such sums as may be necessary, to be derived from sums authorized 
under section 2101(e), including Department of Energy national 
or participation in proposals submitted under subsection 
c). 


SEC. 2203. SUPPORTING RESEARCH AND TECHNICAL ANALYSIS. 42 USC 13503. 


(a) BASIC ENERGY SCIENCES.— 

(1) PROGRAM DIRECTION.—The Secretary shall continue to 
support a vigorous program of basic energy sciences to provide 
basic research support for the development of energy tech- 
nologies. Such program shall focus on the efficient production 
and use of energy, and the expansion of our knowledge of 
materials, chemistry, geology, and other related areas of 
advancing technology development. 

(2) USER FACILITIES.—(A) As part of the program referred 
to in paragraph (1), the Secretary shall carry out planning, 
construction, and operation of user facilities to provide special 
scientific and research capabilities, including technical expertise 
and support as appropriate, to serve the research needs of 
our Nation’s universities, industry, private laboratories, Federal 
laboratories, and others. Research institutions or individuals 
from other nations shall be accommodated at such user facilities 
in cases where reciprocal accommodations are provided to 
United States research institutions and individuals or where 
the Secretary considers such accommodation to be in the 
national interest. 

(B) The construction of the Advanced Photon Source at 
the Argonne National Laboratory is hereby authorized. 

(C) The Secretary shall not change the user fee practice 
in effect as of October 1, 1991, with respect to user facilities 
unless the Secretary notifies Congress 90 days before the effec- 
tive date of any change. 

(D) The Secretary shall expedite the design for construction 
of the Advanced Neutron Source at the Oak Ridge National 
Laboratory, in order to provide critical research capabilities 
in support of our national research initiatives for advanced 
materials and biotechnology, as well as a broad range of 
research. Such action shall consistent with the Basic Energy 
Sciences Advisory Committee’s Technical Evaluation of accel- 
erator and reactor neutron source technologies. Within 90 days 
after the date of enactment of this Act, the Secretary shall 
submit to the Congress a plan for such design, including a 
schedule for construction. 
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(3) CosT SHARING.—The Secretary shall not require cost 
sharing for research and development pursuant to this sub- 
section, except— 

(A) as otherwise provided for in cooperative research 
and development ane or other agreements entered 
into under existing law; 

(B) for fees for user facilities, as determined by the 
Secretary; or 

(C) in the case of specific projects, where the Secretary 
determines that the benefits of such research and develop- 
ment accrue to a specific industry or group of industries, 
2 cost sharing under section 3002 of this Act 
shall apply. 

(b) UNIVERSITY AND SCIENCE EDUCATION.—(1) The Secretary 
shall support programs for improvements and upgrading of univer- 
sity research reactors and associated instrumentation and equip- 
ment. Within 1 year after the date of enactment of this Act, the 
Secretary shall submit to the Congress a report on the condition 
and status of university research reactors, which includes a 5- 
year plan for upgrading and improving such facilities, instrumenta- 
tion capabilities, and related equipment. 

(2) The Secretary shall develop a method to evaluate the 
effectiveness of science and mathematics education programs al 
vided by the Department of Energy and its laboratories, including 
specific evaluation criteria. 

(3XAXi) The Director of the Office of Energy Research shall 
apeiee an Experimental Program to Stimulate Competitive 

earch (in this paragraph referred to as “EPSCoR”) as part 
.' the Department of Energy’s University and Science Education 


grams. 

(ii) The objectives of EPSCoR shall be— 

(I) to enhance the competitiveness of the peer-review proc- 
ess within academic institutions in eligible States; and 
(II) to increase the probability of long-term growth of 

— funding to investigators at institutions from eligible 

tates. 

(iii) In order to carry out the objectives stated in clause (ii), 
EPSCoR shall provide for activities which may include (but not 
be limited to) competitive research awards and graduate 
traineeships. 

(iv) EPSCoR shall assist those States that— 

(I) historically have received relatively little Federal 
research and development funding; and 

(II) have demonstrated a commitment to develop their 
research bases and improve science and engineering research 
and education programs at their universities and colleges. 

(B) For ge gs of this paragraph, the term “eligible States” 
means States that received a Department-EPSCoR planning or 
traineeship grant in fiscal year 1991 or fiscal year 1992. 

(C) No more than $5,000,000 of the funds appropriated to 
EPSCoR in any fiscal year, through fiscal year 1997, are authorized 
to be appropriated for graduate traineeships. 

(c) TECHNOLOGY SFER.—The Secretary shall support tech- 
nology transfer activities conducted by the National Laboratories. 
Within 1 year after the date of enactment of this Act, the Secretary 
shall submit to the Congress a report on the adequacy of funding 
for such activities, along with a proposal recommending ways to 
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reduce the length of time required to consummate cooperative 
research and development agreements. 

(d) FACILITIES SUPPORT FOR MULTIPROGRAM ENERGY LABORA- 
TORIES.— 

(1) FACILITY POLICY.—The Secretary shall develop and 
implement a least cost strategy for correcting facility problems, 
closing unneeded facilities, making facility modifications, and 
building new facilities at multiprogram energy laboratories. 

(2) FACILITY PLAN.—Within 1 year after the date of enact- 
ment of this Act, the Secretary shall prepare and submit to 
the Congress a comprehensive plan for conducting future facil- 
ity maintenance, making repairs, modifications, and new addi- 
tions, and constructing new facilities at multiprogram ene 
laboratories. Such plan shall provide for facilities work in 
accordance with the following priorities, listed in descending 
order of priority: 

(A) Providing for the safety and health of employees, 
visitors, and the general public with regard to correcting 
existing structural, mechanical, electrical, and environ- 
mental deficiencies. 

(B) Providing for the repair and rehabilitation of exist- 
ing facilities to keep them in use and prevent deterioration. 

(C) Providing engineering design and construction serv- 
ices for those facilities which require modification or addi- 
tions in order to meet the needs of new or expanded 


programs. 

Such plan shall include plans for new facilities and facility 
modifications which will be required to meet the Department 
of Energys changing missions of the twenty-first century, 
including schedules and estimates for implementation, and 
including a section outlining long-term funding requirements 
consistent with anticipated budgets and annual authorization 
of appropriations. Such plan shall address the coordination 
of modernization and consolidation of facilities in order to meet 
changing mission requirements, and shall provide for annual 
reports to Congress on accomplishments, conformance to sched- 
ules, commitments, and expenditures. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for Supporting Research and 
Technical Analysis, including Basic Energy Sciences, Energy 
Research Analysis, University and Science Education, Technology 
Transfer, Advisory and Oversight Program Direction, and Facilities 
Support for Multiprogram Energy Laboratories, $966,804,000 for 
fiscal year 1993 and such sums as may be necessary for fiscal 
year 1994. 


SEC. 2204. MATH AND SCIENCE EDUCATION PROGRAM. 42 USC 13504. 


(a) PROGRAM.—The Secretary shall enter into contracts with Contracts. 
existing qualified entities to conduct science and mathematics edu- 
cation programs that supplement the Special Programs for Students 
from Disadvantaged Backgrounds carried out by the Secretary of 
Education under sections 417A through 417F of Public Law 89- 
329, as amended (20 U.S.C. 1070d through 1070d-1d). 

(b) PURPOSE.—{1) The purpose of the programs shall be to 


provide support to Federal, State, and private programs designed 
to promote the participation of low-income and first generation 
college students as defined in section 417A of Public Law 89- 
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329, as amended (20 U.S.C. 1070d-d), in post-secondary science 
and mathematics education. 

(2) Support activities may include— 

(A) the development of educational materials; 

(B) the training of teachers and counselors; 

(C) the establishment of student internships; 

(D) the development of seminars on mathematics and 
science; 

(E) tutoring in mathematics and science; 

(F) academic counseling; 

(G) the development of opportunities for research; and 

(H) such other activities that may promote the participation 
of low-income and first generation college students in post- 
secondary science and mathematics education. 

(c) SUPPORT.—(1) In carrying out the purpose of this section, 
the entities may provide support under subsection (b\(2) to— 

(A) low-income and first generation college students; and 

(B) institutions of higher education, public and private 
agencies and organizations, and secondary and middle schools 
that principally benefit low-income students. 

(2) The qualified entities shall, to the extent practicable, coordi- 
nate support activities under this section with the Secretary of 
Education and the Secretary. 

(d) COOPERATION WITH QUALIFIED ENTITIES.—The Secretary 
shall cooperate with qualified entities and, to the extent practicable, 
make available to the entities such personnel, facilities, and other 
resources of the Department of Energy as may be necessary to 
carry out the duties of the entities. 

(e) REPORT.—Not later than October 1 of each year, the entities 
shall report to the Secretary, the Secretary of Education, and the 
Congress on— 

(1) progress made to promote the participation of low- 
income and first generation college students in post-secondary 
science and mathematics education by— 

(A) the qualified entities; 

(B) other mathematics and science education programs 
of the Department of Energy; and 

(C) the Special Programs for Students from Disadvan- 
taged Backgrounds of the Department of Education; and 

(2) recommendations for such additional actions as may 
be needed to promote the participation of low-income students 
in post-secondary science and mathematics education. 

(f) EFFECT ON EXISTING PROGRAMS.—The programs in this sec- 
tion shall supplement and be developed in cooperation with the 
current mathematics and science education programs of the a 
ment of Energy and the Department of Education but shall not 
supplant them. 

(g) DEFINITION.—-For purposes of this section, the term “quali- 
fied entity” means a nonprofit corporation, association, or institution 
that has demonstrated special knowledge of, and —— with, 
the education of low-income and first generation college students 
and whose primary mission is the operation of national programs 
that focus on low-income students and provide training and other 
services to educators. 

(h) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary, to be derived from section 2203(e) 
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and the Environmental Restoration and Waste Management pro- 
gram, to carry out the purposes of this section. 


SEC. 2205. INTEGRATION OF RESEARCH AND DEVELOPMENT. 42 USC 13505. 


Within 180 — after the date of enactment of this Act, the 
Secretary, in consultation with appropriate representatives of indus- 
7. of higher education, Department of Energy national 
laboratories, and professional and technical societies, shall prepare 
and submit to Congress a 5-year program plan for improving the 
integration of basic energy research — with other energy 
programs within the Department of Energy. Such program plan 
shall include— 

(1) an evaluation of current procedures and mechanisms 
used to achieve such integration; 

(2) an assessment of the role that the Department of Energy 
national laboratories play in such integration; 

(3) an identification and evaluation of models that could 
enhance such integration; 

(4) an identification and evaluation of new programs, 
mechanisms, and related policy options that could improve 
the integrating process, including— 

(A) set aside funding for matching or leveraging basic 
and =e programs; 

(B) more formal linkages; and 

(C) program coordination; 

(5) recommendations for expanded research and develop- 
ment and new technology areas; and 

(6) budget estimates for activities under this section. 


SEC. 2206. DEFINITIONS. 42 USC 13506. 


For purposes of this title— 

(1) the term “advanced manufacturing technology” means 
processes, equipment, techniques, practices, and capabilities 
that are applied for the purpose of— 

(A) improving the productivity, quality, or ee effi- 
ciency of the design, development, testing, or manufacture 
of a product; or 

(B) expanding the technical capability to design, 
develop, test, or manufacture a product that is fundamen- 
tally different in character from existing products and that 
will result in improved energy efficiency; 

(2) the term “advanced materials” means materials that 
are processed, synthesized, fabricated, and manufactured to 
develop high performance properties that exceed the cor- 
responding properties of conventional materials for structural, 
electronic, magnetic, or photonic applications, or for joining, 
welding, bonding, or packaging components into complex assem- 
blies, including— 

(A) advanced monolithic materials such as metals, 
ceramics, and polymers; 

(B) advanced composite materials such as metal matrix 
(including intermetallics), polymer matrix, ceramic matrix, 
continuous fiber ceramic composite, and carbon matrix 
composites; and 

(C) advanced electronic, magnetic, and photonic mate- 
rials, including superconducting, semiconductor, 
electrooptic, magnetooptic, thin-film, and special purpose 
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42 USC 13521. 


42 USC 13522. 


coating materials used in technologies for energy efficiency, 

renewable energy, or electric power applications; and 

(3) the term “United States” means the 50 States of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, the United States Virgin Islands, Guam, the 
Northern Mariana Islands, and any other territory or possession 
of the United States. 


TITLE XXITI—POLICY AND 
ADMINISTRATIVE PROVISIONS 


SEC. 2301. POLICY ON MAJOR CONSTRUCTION PROJECTS. 


(a) REPORT AND MANAGEMENT PLAN.—The Secretary shall sub- 
mit to the Congress a report and management plan for any major 
construction project aloha $100,000,000 or more, prior to the 
expenditure of those funds. 

(b) CONGRESSIONAL REVIEW.—Expenditure of funds for a project 
described in subsection (a) may be made after a period of 30 
calendar days (not including any day on which either House of 
Congress is not in session because of adjournment of more than 
3 calendar days prior to a day certain) has passed after receipt 
of the report and management plan by Congress. 


SEC. 2302. ENERGY RESEARCH, DEVELOPMENT, DEMONSTRATION, 
AND COMMERCIAL APPLICATION ADVISORY BOARD. 


(a) ESTABLISHMENT.—The Secretary shall establish an Energy 
Research, Development, Demonstration, and Commercial Applica- 
tion Advisory Board (hereafter in this section referred to as the 
“Advisory Board”). 

(b) RESPONSIBILITIES.—The Advisory Board shall provide impar- 
tial technical advice to the Secretary to assist in the development 
of energy research, development, demonstration, and commercial 
application plans and reports under sections 6 and 15 of the Federal 

onnuclear Energy Research and Development Act of 1974 (42 
U.S.C. 5905 and 5914), under section 801 of the Department of 
Energy Organization Act (42 U.S.C. 7321), and as otherwise pro- 
vided in titles XX through XXIII of this Act. The Advisory Board 
shall also periodically review such plans and reports and their 
implementation in relation to the goals stated in section 2001 
of this Act, and report the results of such review to the Secretary 
and the Congress. Such report shall be included as part of the 
report required under section 15 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 U.S.C. 5914). 

(c) USE OF EXISTING ADVISORY BOARD.—The Secretary may 
use an existing advisory board to carry out the responsibilities 
described in subsection (b). 


SEC. 2303. AMENDMENTS TO EXISTING LAW. 


(a) FEDERAL NONNUCLEAR ENERGY RESEARCH AND DEVELOP- 
MENT ACT OF 1974 AMENDMENTS.—Section 6 of the Federal Non- 
nuclear Energy Research and Development Act of 1974 (42 U.S.C. 
5905) is amended— 

(1) in subsection (a)— 

(A) by striking “the Administrator” and inserting “the 
Department of oa, Organization Act (42 U.S.C. 7101 
et seq.), and titles through XXIII of the Energy Policy 
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Act of 1992, the Secretary, in consultation with the 
Advisory Board established under section 2302 of the 
Energy Policy Act of 1992,”; 

by striking “(to the early 1980’s)” in paragraph 
(1) and inserting “(the period up to 5 years after submission 
of the plan or its annual revision)”; 

(C) by striking “(the early 1980’s to 2000)” in paragraph 
(2) and inserting “(the period from 5 years to 10 years 
after submission of the plan or its annual revision)”; and 

(D) by striking “(beyond 2000)” in paragraph (3) and 
inserting “(the period beyond 10 years after submission 
of the plan or its annual revision)”; 

(2) in subsection (b)— 

(A) by striking “Administrator” in paragraphs (1) and 
(2) and inserting “Secretary, in consultation with the 
Advisory Board established under section 2302 of the 
Energy Policy Act of 1992,”; 

(B) by inserting “Such program shall be updated and 
transmitted to the Congress annually as part of the report 
required under section 15.” at the end of paragraph (1); 

(C) by striking “(to the early 1980’s), middle-term (the 
early 1980’s to 2000), and long-term (beyond 2000) time 
intervals” in paragraph (2) and inserting “, middle-term, 
and long-term time intervals described in subsection (a)(1) 
through (3)”; 

(D) by striking “and” at the end of paragraph (3)(P); 

(E) by striking the period at the end of paragraph 
(3)(Q) and inserting a semicolon; and 

(F) by adding at the end of paragraph (3) the following 
new subparagraphs: 

“(R) to implement the Renewable Energy and Energy Effi- 

ciency Technology Competitiveness Act of 1989 (42 U.S.C. 12001 

et seq.); and 

“(S) to implement tities XX through XXIII of the Energy 
Policy Act of 1992.”; and 
(3) in subsection (c)— 

(A) by striking “Administrator” and inserting “Sec- 
retary, in consultation with the Advisory Board established 
— section 2302 of the Energy Policy Act of 1992,”; 
an 

(B) by inserting “Such program shall be updated and 
transmitted to the Congress annually as part of the report 
required under section 15.” after “and demonstration 
plans.”. 

(b) RENEWABLE ENERGY AND ENERGY EFFICIENCY TECHNOLOGY 
COMPETITIVENESS ACT OF 1989 AMENDMENT.—Section 9(b)(4) of 
the Renewable Energy and Energy Efficiency ee Competi- 
tiveness Act of 1989 (42 U.S.C. 12006(b)(4)) is amended by inserting 
“and the plan developed under section 6 of the Federal Nonnuclear 
Energy Research and Development Act of 1974 (42 U.S.C. 5905)” 
after “(42 U.S.C. 7321)”. 


SEC. 2304. MANAGEMENT PLAN. 42 USC 13523. 


(a) PLAN PREPARATION.—The Secretary, in consultation with 
the Advisory Board established under section 2302, shall — 
a management plan for the conduct of research, development, dem- 
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onstration, and commercial application of energy technologies that 
is consistent with the goals stated in section 2001. 

(b) CONTENTS OF PLAN.—The management plan under sub- 
section (a) shall provide for— 

(1) investigation of promising energy and energy efficiency 
resource technologies that have been identified as potentially 
significant future contributors to national energy security; 

(2) development of energy and energy efficiency resource 
technologies that have the potential to reduce energy supply 
vulnerability, and to minimize adverse impacts on the environ- 
ment, the global climate, and the economy; and 

(3) creation of opportunities for export of energy and energy 
efficiency resource technologies from the United States that 
can enhance the Nation’s competitiveness. 

(c) ENERGY TECHNOLOGY INVENTORY AND STATUS REPORT.— 
As part of the management plan, the Secretary, with the advice 
of the Advisory Board established under section 2302 of this Act, 
shall develop an inventory and status report of technologies to 
enhance energy supply and to improve the efficiency of energy 
end uses. The inventory and status report shall include fossil, 
renewable, nuclear, and energy conservation technologies which 
have not yet achieved the status of fully reliable and cost-competi- 
tive commercial availability, but which the Secretary projects may 
become available with additional research, development, and dem- 
onstration. The inventory and status report shall provide, for each 
technology— 

(1) an assessment of its— 

(A) degree of technological maturity; and 
(B) principal research, development, and demonstration 
issues, including— 
(i) the barriers posed by capital, operating, and 
maintenance costs; 
(ii) technical performance; and 
(iii) potential environmental impacts; 

(2) the projected time frame for commercial availability, 
specifying at a minimum whether the technology will be 
commercially available in the near-term, mid-term, or long- 
term, whether there are too many uncertainties to project oak 
ability, or whether it is unlikely that the technology will ever 
be commercial; and 

(3) a projection of the future cost-competitiveness of the 
technology in comparison with alternative technologies to pro- 
vide the same energy service. 

(d) PUBLIC COMMENT.—The Secretary shall publish the pro- 
posed management plan for a written public comment period of 
at least 90 days. The Secretary shall consider such comments and 
include a summary thereof in the management plan. 

(e) PLAN SUBMISSION.—Within one year after the date of enact- 
ment of this Act, the Secretary shall submit the first management 
plan under this section to Congress. Thereafter, the Secretary shall 
submit a revised management plan biennially, at the time of submit- 
tal of the President’s annual budget submission to the Congress. 


SEC. 2305. COSTS RELATED TO DECOMMISSIONING AND THE STOR- 
AGE AND DISPOSAL OF NUCLEAR WASTE. 


(a) AWARD OF CONTRACTS.— 
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(1) PRIME CONTRACTORS.—In awarding contracts to perform 
nuclear hot cell services, the Secretary, in evaluating bids for 
such contracts, shall exclude from consideration costs related 
to the decommissioning of nuclear facilities or the storage and 
disposal of nuclear waste, if— 

) one or more of the parties bidding to perform 
such services is a United States company that is subject 
to such costs; and 

(B) one or more of the parties bidding to perform 
such services is a foreign company that is not subject 
to comparable costs. 

(2) SUBCONTRACTORS.—Any person awarded a contract sub- 
ject to the restrictions described in paragraph (1) who sub- 
contracts with a person to perform the services described in 
such paragraph shall be subject to the same restrictions in 
evaluating bids among potential subcontractors, as the 
Secretary was subject to in evaluating bids among prime con- 
tractors. 

(b) ISSUANCE OF REGULATIONS.—The Secretary shall issue regu- 
lations not later than 90 days after the date of the enactment 
of this Act to carry out the requirements of subsection (a). 

(c) DEFINITIONS.—As used in this section— 

(1) the term “costs related to decommissioning of nuclear 
facilities” means any cost associated with the compliance with 
regulatory requirements governing the decommissioning of 
nuclear facilities licensed by the Nuclear Regulatory 
Commission; 

(2) the term “costs related to storage and disposal of nuclear 
waste” means any costs, whether required by regulation or 
incurred as a matter of prudent business practice, associated 
with the storage or disposal of nuclear waste; 

(3) the term “nuclear hot cell services” means services 
related to the examination of, or performance of various oper- 
ations on, nuclear fuel rods, control assemblies, or other compo- 
—_ that are emitting large quantities of ionizing radiation; 
an 

(4) the term “nuclear waste” means any radioactive waste 
material subject to regulation by the Nuclear Regulatory 
Commission or the Department of Energy. 


SEC. 2306. LIMITS ON PARTICIPATION BY COMPANIES. 42 USC 13525. 


A company shall be eligible to receive financial assistance under 
titles XX through XXIII of this Act only if— 

(1) the Secretary finds that the company’s participation 
in any program under such titles would be in the economic 
interest of the United States, as evidenced by investments 
in the United States in research, development, and manufactur- 
ing (including, for example, the manufacture of major compo- 
nents or subassemblies in the United States); significant 
contributions to employment in the United States; an agree- 
ment with respect to any technology arising from assistance 
provided under this section to promote the manufacture within 
the United States of products resulting from that technology 
(taking into account the goals of promoting the competitiveness 
of United States industry), and to procure parts and materials 
from competitive suppliers; and 

(2) either— 
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(A) the company is a United States-owned company; 


(B) the Secretary finds that the company is incor- 
porated in the United States and has a parent company 
which is incorporated in a country which affords to United 
States-owned companies opportunities, comparable to those 
afforded to any other company, to participate in any joint 
venture similar to those authorized under this Act; affords 
to United States-owned companies local investment 
opportunities comparable to those afforded to any other 
company; and affords adequate and effective protection for 
the intellectual property rights of United States-owned 
companies. 


SEC. 2307. UNCOSTED OBLIGATIONS. 


(a) REPORT.—Along with the submission of each of the Presi- 
dent’s annual budget requests to Congress, the Secretary shall 
submit to Congress a report which— 

(1) identifies the amount of Department of Energy funds 
that were, as of the end of the previous fiscal year— 
(A) committed uncosted obligations; and 
(B) uncommitted uncosted obligations; 
(2) specifically describes the purposes for which all such 
funds are intended; and 
(3) explains the effect that information contained in the 
report has had on the annual budget request for the Depart- 
ment of Energy being simultaneously submitted. 

(b) DEFINITIONS.—Within 90 days after the date of enactment 
of this Act, the Secretary shall submit a report to the Congress 
containing definitions of the terms “uncosted obligation”, “commit- 
ted uncosted obligation”, and “uncommitted uncosted obligation” 
for purposes of reports to be submitted under subsection (a). 


TITLE XXIV—NON-FEDERAL POWER ACT 
HYDROPOWER PROVISIONS 


SEC. 2401. RIGHTS-OF-WAY ON CERTAIN FEDERAL LANDS. 


Section 501 of the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1761) is amended— 

(1) by inserting in subsection (a) after “public lands” the 
following: “(including public lands, as defined in section 103(e) 
of this Act, which are reserved from entry pursuant to section 
24 of the Federal Power Act (16 U.S.C. 818))”; 

(2) in paragraph (4) of subsection (a), by striking “Federal 
Power Commission under the Federal Power Act of 1935 (49 
Stat. 847; 16 U.S.C. 791) and inserting in lieu thereof “Federal 
Energy Regulatory Commission under the Federal Power Act, 
ne part 1 thereof (41 Stat. 1063, 16 U.S.C. 791a—825r).”; 
an 

(3) by adding the following new subsection at the end 
thereof: 

“(d) With respect to any project or portion thereof that was 
licensed pursuant to, or granted an exemption from, part I of 
the Federal Power Act which is located on lands subject to a 
reservation under section 24 of the Federal Power Act and which 
did not receive a permit, right-of-way or other approval under 
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this section prior to enactment of this subsection, no such permit, 
right-of-way, or other approval shall be required for continued oper- 
ation, including continued operation pursuant to section 15 of the 
Federal Power Act, of such on unless the Commission deter- 
mines that such pa involves the use of any additional public 
lands or National Forest lands not subject to such reservation.”. 


SEC. 2402. DAMS IN NATIONAL PARK SYSTEM UNITS. 


After the date of enactment of this Act, the Federal Energy 
Regulatory Commission may not issue an original license under 
Part I of the Federal Power Act (nor an exemption from such 
Part) for any new hydroelectric power project located within the 
boundaries of -_ unit of the National Park System that would 
have a direct adverse effect on Federal lands within any such 
unit. Nothing in this section shall be construed as repealing any 
existing provision of law (or affecting any treaty) explicitly authoriz- 
ing a hydroelectric power project. 

SEC. 2403. THIRD PARTY CONTRACTING BY FERC. 


(a) ENVIRONMENTAL IMPACT STATEMENTS.—Where the Federal 
Energy Regulatory Commission is required to prepare a draft or 
final environmental impact statement under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 and following) in connec- 
tion with an application for a license under part I of the Federal 
Power Act, the Commission may permit, at the election of the 
applicant, a contractor, consultant or other person funded by the 
applicant and chosen by the Commission from among a list of 
such individuals or companies determined by the Commission to 
be qualified to do such work, to prepare such statement for the 
Commission. The contractor shall execute a disclosure statement 
prepared by the Commission specifying that it has no financial 
or other interest in the outcome of the project. The Commission 
shall establish the scope of work and procedures to assure that 
the contractor, consultant or other person has no financial or other 
potential conflict of interest in the outcome of the proceeding. Noth- 
ing herein shall affect the Commission’s responsibility to comply 
with the National Environmental Policy Act of 1969. 

(b) ENVIRONMENTAL ASSESSMENTS.—Where an environmental 
assessment is required under the National Environmental Polic 
Act of 1969 (42 U.S.C. 4321 and following) in connection with 
an ye for a license under part I of the Federal Power 
Act, the Commission may permit an applicant, or a contractor, 
consultant or other person selected by the applicant, to prepare 
such environmental assessment. The Commission shall institute 
procedures, including pre-application consultations, to advise poten- 
tial applicants of studies or other information foreseeably required 
by the Commission. The Commission may allow the filing of such 
applicant-prepared environmental assessments as part of the 
application. Nothing herein shall affect the Commission’s respon- 
sibility to comply with the National Environmental Policy Act of 
1969. 

(c) EFFECTIVE DATE.—This section shall take effect with respect 
to license applications filed after the enactment of this Act. 


SEC. 2404. IMPROVEMENT AT EXISTING FEDERAL FACILITIES. 


(a) STUDIES OF OPPORTUNITIES FOR INCREASED HYDROELECTRIC 
GENERATION.—The Secretary, in consultation with the Secretary 
of the Interior and the Secretary of the Army, shall perform recon- 


16 USC 797c. 


16 USC 797d. 


16 USC 797 note. 
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naissance level studies of cost effective opportunities to increase 
hydropower production at existing federally-owned or operated 
water regulation, storage, and conveyance facilities. Such studies 
shall be completed within 2 years after the date of enactment 
of this Act and transmitted to the Committee on Energy and Natu- 
ral Resources and the Committee on Environment and Public Works 
of the United States Senate and to the Committee on Energy 
and Commerce, the Committee on Interior and Insular Affairs, 
and the Committee on Public Works and Transportation of the 
United States House of Representatives. An individual study shall 
be — for each of the Nation’s principal river basins. Each 
such study shall identify and describe with specificity the following 
matters: 

(1) opportunities to improve the efficiency of hydroelectric 
generation at such facilities through, but not limited to, 
mechanical, structural, or operational changes; 

(2) opportunities to improve the efficiency of the use of 
water supplied or regulated by Federal projects where such 
improvement could, in the absence of legal or administrative 
constraints, make additional water supplies available for hydro- 
electric generation or reduce project energy use; 

(3) opportunities to create additional generating capacity 
at existing facilities through, but not limited to, the construction 
of additional generating units, the uprating of generators and 
ee. and the construction of pumped storage facilities; 
an 

(4) preliminary assessment of the costs and the economic 
and environmental consequences of such measures. 

(b) EXCEPTION FOR PREVIOUS STUDIES.—In those cases where 
studies of the type required by this section have been prepared 
by any agency of the United States and published within the 
ten years prior to the date of enactment of this Act, the Secretary 
may choose not to perform new studies but incorporate the informa- 
tion developed by such studies into the study reports required 
by this section. 

(c) AUTHORIZATION.—There is authorized to be appropriated 
in each of the fiscal years 1993, 1994, and 1995 such sums as 
may be necessary to carry out the purposes of this section. 


SEC. 2405. WATER CONSERVATION AND ENERGY PRODUCTION. 


(a) StupIES.—The Secretary of the Interior, acting pursuant 
to the Federal reclamation laws (Act of June 17, 1902, 32 Stat. 
388), and Acts supplementary thereto and amendatory thereof, 
is authorized and directed to conduct feasibility investigations of 


———— to increase the amount of hydroelectric energy avail- 
able for marketing by the Secretary from Federal hydroelectric 
power generation facilities resulting from a reduction in the 
consumptive use of such aor for Federal reclamation project 


ses or as a result of an increase in the amount of water 
available for such generation because of water conservation efforts 
on Federal reclamation projects or a combination thereof. The Sec- 
retary of the Interior is further authorized and directed to conduct 
feasibility investigations of opportunities to mitigate damages to 
or enhance fish and wildlife as a result of increasing the amount 
of water available for such purposes because of water conservation 
efforts on Federal reclamation projects. Such feasibility investiga- 
tions shall include, but not be limited to— 
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(1) an analysis of the technical, environmental, and eco- 
nomic feasibility of oS amount of water diverted 
upstream of such Federal hydroelectric power generation facili- 
ties < Federal reclamation projects; 

(2) an estimate of the reduction, if any, of project power 
consumed as a cesult of the decreased amount of diversion; 

(3) an estimate of the increase in the amount of electrical 
energy and related revenues which would result from the 
marketing of such power by the Secretary; 

(4) an estimate of the fish and wildlife benefits which 
would result from the decreased or modified diversions; 

(5) a finding by the Secretary of the Interior that the 
activities proposed in the feasibility study can be carried out 
in accordance with applicable Federal and State law, interstate 
compacts and the contractual obligations of the msg + ae and 

(6) a finding 7 the affected Federal Power Marketin 
Administrator that the hydroelectric component of the pro 
water conservation feature is cost-effective and that the affected 
Administrator is able to market the hydro-electric power 
expected to be generated. 

(b) CONSULTATION.—In preparing feasibility studies pursuant 
to this section, the Secretary of the Interior shall consult with, 
and seek the recommendations of, affected State, local and Indian 
tribal interests, and shall —_ for appropriate public comment. 

(c) AUTHORIZATION.—There is hereby authorized to be appro- 
priated to the Secretary of the Interior such sums as may be 
necessary to carry out this section. 


SEC. 2406. FEDERAL PROJECTS IN THE PACIFIC NORTHWEST. 16 USC 839d-1. 


Without further appropriation and without fiscal year limita- 
tion, the Secretaries of the Interior and Army are authorized to 
lan, design, construct, operate and maintain generation additions, 
improvements and replacements, at their respective Federal projects 
in the Pacific Northwest Region as defined in the Pacific Northwest 
Electric Power Planning and Conservation Act (Northwest Power 
Act), Public Law 96-501 (16 U.S.C. 839a(14)), and to operate and 
maintain the respective Secretary's power facilities in the Region, 
that the respective Secretary determines necessary or appropriate 
and that the Bonneville Power Administrator subsequently deter- 
mines necessary or appropriate, with any funds that the Adminis- 
trator determines to make available to the respective Secretary 
for such purposes. Each Secretary is authorized, without further 
appropriation, to accept and use such funds for such purposes: 
Provided, That, such funds shall continue to be exempt from seques- 
tration pursuant to section 255(g)(1) of the Balanced Budget and 
Emergency Deficit Control Act of 1985: Provided further, t this 
section shall not modify or affect the applicability of any provision 
of the Northwest Power Act. This provision shall be effective on Effective date. 
October 1, 1993. 


SEC. 2407. CERTAIN PROJECTS IN ALASKA. 


(a) AUTHORITY To ISSUE EXEMPTIONS.—Except as provided in 
subsection (b) or (c), upon receipt of an application under this 
section, the Federal Energy Regulatory Commission (hereinafter 
in this section referred to as the “Commission”) may grant, notwith- 
standing the provisions of section 2402, an exemption in whole 
or in part from the requirements of part I of the Federal Power 
Act, including any license requirements contained in part I of 
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the Federal Power Act, to the following facilities located in the 
State of Alaska: 
(1) a project located at Sitka, Alaska, with application 
numbered {L89-08-000; 
(2) a project located at Juneau, Alaska, with preliminary 
permit numbered 10681-000; and 
(3) a project located near Nondalton, Alaska, with applica- 
tion numbered EL88—25-001. 

(b) CAPACITY LIMITATIONS.—No exemption under subsection (a) 
shall be applicable to any facility the installed capacity of which 
exceeds 5 megawatts. 

(c) MANDATORY TERMS AND CONDITIONS.—In making the deter- 
mination under subsection (a), the Commission shall consult with 
the United States Fish and Wildlife Service, the National Marine 
Fisheries Service, and the State agency exercising administration 
over the fish and wildlife resources of the State of Alaska, in 
the manner provided by the Fish and Wildlife Coordination Act 
(16 U.S.C. 661, et seq.), and shall include in any such eg oo 

(1) such terms and conditions as the Fish and Wildlife 
Service, National Marine Fisheries Service, and the State 
agency each determine are appropriate to prevent loss of, or 
to, such resources and to otherwise carry out the pur- 
poses of such Act, and 
(2) such terms and conditions as the Commission deems 
appropriate to ensure that such facility continues to comply 
with the provisions of this section and terms and conditions 
included in any such exemption. 

(d) ENFORCEMENT.—. y violation of a term or condition of 
any exemption granted under subsection (a) shall be treated as 
a violation of a rule or order of the Commission under the Federal 
Power Act. 

(e) FEES.—The Commission may establish fees which shall be 
paid by an applicant for a license or exemption for a project that 
is required to meet terms and conditions set by fish and wildlife 
agencies under subsection (c). Such fees shall be adequate to 
reimburse the fish and wildlife agencies referred to in subsection 
(c) for any reasonable costs incurred in connection with any studies 
or other reviews carried out by such agencies for purposes of compli- 
ance with this section. The fees shall, subject to annual appropria- 
tions Acts, be transferred to such agencies by the Commission 
for use solely for purposes of carrying out such studies and shall 
remain available until expended. 

(f) EXPEDITED PROCESSING.—A completed application for an 
exemption under this section shall be acted on by the Commission 
in an expedited manner, in accordance with this section, within 
6 months after the date on which the application for such exemption 
is applied for, or as promptly as practicable thereafter. 


SEC. 2408. PROJECTS ON FRESH WATERS IN STATE OF HAWAIL 


The Federal Energy Regulatory Commission, in consultation 
with the State of Hawaii, shall carry out a study of hydroelectric 
licensing in the State of Hawaii. For purposes of considering 
whether such licensing should be transferred to the State, within 
18 months after the enactment of this Act, the Commission shall 
page the study and submit a report containing the results 
of the study to the Committee on Energy and Commerce of the 
United States House of Representatives and to the Committee 
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on Energy and Natural Resources of the United States Senate. 
The study shall examine, and the report shall at a minimum contain 
an analysis of, each of the following: 

(1) The State regulatory programs applicable to hydro- 
electric power pace and the extent to which such pro- 
grams are suitable as a substitute for regulation of such projects 
under the Federal Power Act, taking into consideration all 
aspects of such regulation, including energy, environmental, 
and safety considerations. 

(2) Any unique geographical, hydrological, or other 
characteristics of waterways in Hawaii or any other aspects 
of hydroelectric power development and natural resource protec- 
tion in Hawaii that would justify or not justify the permanent 
transfer of Federal Energy Regulatory Commission jurisdiction 
over hydroelectric power projects to that State. 

(3) The adequacy of mechanisms and procedures for consid- 
eration of fish and wildlife and other environmental values 
applicable in connection with hydroelectric power development 
a Hawaii under the State programs referred to in paragraph 

(4) Any national policy considerations that would justify 
or not justify the removal of Federal Energy Regulatory 
Commission jurisdiction over hydroelectric power projects in 
Hawaii. 

(5) The cg og heen effect, if any, of provisions of 
law adopted by the Congress removing Federal Energy Regu- 
latory Commission jurisdiction over hydroelectric power projects 
in Hawaii. 

SEC. 2409. EVALUATION OF DEVELOPMENT POTENTIAL. 
The Act of August 30, 1935 (Public Law No. 409 of the 74th 


Congress), is amended by inserting “The Secretary shall undertake 49 Stat. 1028. 
a demonstration project to evaluate the potential for en 
um 


development, utilizing tidal currents;” after “Document red 


15, Seventy-fourth Congress;”. 
TITLE XXV—COAL, OIL, AND GAS 


SEC. 2501. HOT DRY ROCK GEOTHERMAL ENERGY. 30 USC 1028. 


(a) USGS PROGRAM.—The Secretary of the Interior, acting 
through the United States a Survey, and in consultation 
with the Secretary of Energy, shall establish a cooperative Govern- 
ment-private sector program with respect to hot dry rock geothermal 
energy resources on public lands (as such term is defined in section 
103(e) of the Federal Land Policy and Management Act of 1976) 
and lands managed by the Department of Agriculture, other than 
any such public or other lands that are withdrawn from geothermal 
leasing. Such program shall include, but shall not be limited to, 
activities to identify, select, and classify those areas throughout 
the United States that have a high potential for hot dry rock 
geothermal energy production and activities to develop and dissemi- 
nate information regarding the utilization of such areas for hot 
dry rock energy production. Such information may include informa- 
tion regarding field test processes and techniques for assuring that 
hot dry rock geothermal energy development projects are developed 
in an economically feasible manner without adverse environmental 
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consequences. Utilizing the information developed by the Secretary, 

ther with information developed in connection with other 
related programs carried out by other Federal agencies, the Sec- 
retary, acting through the United States Geological Survey, may 
also enter into contracts and cooperative agreements with any public 
or : ivate entity to provide assistance to any such entity to enable 
such entity to carry out additional projects with respect to the 
utilization of hot dry rock geothermal energy resources which will 
further the purposes of this section. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
~s be appropriated such sums as may be necesary to carry out 

on. 


SEC. 2502. HOT DRY ROCK GEOTHERMAL ENERGY IN EASTERN 
UNITED STATES. 


The United States Geological Survey, in collaboration with 
the Secretary of Energy, shall convene a workshop of interested 
vernmental and private parties to discuss the regional potential 
or hot dry rock geothermal ene in the Eastern United States. 
The ——_ of the workshop shall be to review the status of 
recoverability of hot dry rock energy in the Eastern United States 
and to determine what geologic, technological, and economic 
obstacles need to be overcome to make the utilization of hot dry 
rock energy feasible. The workshop shall be convened within 6 
months after enactment of this Act and the United States Geological 
Survey shall submit a report to Co ss within 6 months after 
the workshop containing a summary of the findings and conclusions 
of the workshop. 


SEC. 2503. COAL REMINING. 


(a) MODIFICATION OF PROHIBITION.—Section 510 of the Surface 
Mining Control and Reclamation Act of 1977 (30 U.S.C. 1260) 
: en by adding the following new subsection at the end 

ereof: 

“(e) MODIFICATION OF PROHIBITION.—After the date of enact- 
ment of this subsection, the prohibition of subsection (c) shall not 
apply to a permit application due to any violation resulting from 
an unanticipated event or condition at a surface coal at oper- 
ation on lands eligible for remining under a permit held by the 
person making such application. As used in this subsection, the 
term ‘violation’ has the same meaning as such term has under 
subsection (c). The authority of this subsection and section 
515(bX20XB) shall terminate on September 30, 2004.”. 

(b) PERIOD OF RESPONSIBILITY.—Section 515(b\(20) of the Sur- 
face Mining Control and Reclamation Act of 1977 (30 U.S.C. 
1265(b)(20)) is amended as follows: 

(1) Insert “(A)” after “(20)”. 

(2) Add the following new subparagraph at the end thereof: 

“(B) on lands eligible for remining assume the responsibility 
for successful revegetation for a period of two full years after 
the last year of augmented ing, fertilizing, irrigation, or 
other work in order to assure compliance with the applicable 
standards, except in those areas or regions of the country 
where the annual average precipitation is twenty-six inches 
or less, then the operator’s assumption of ey and 
liability will be extended for a period of five full years after 
the last year of augmented seeding, fertilizing, irrigation, or 
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other work in order to assure compliance with the applicable 

standards.”. 

(c) DEFINITIONS.—Section 701 of the Surface Mining Control 
and Reclamation Act of 1977 (30 U.S.C. 1291) is amended by 
striking the period at the end of paragraph (32) and inserting 
a semicolon in lieu thereof, and by adding the following new para- 
graphs at the end thereof: 

“(33) the term ‘unanticipated event or condition’ as used 
in section 510(e) means an event or condition encountered 
in a remining operation that was not contemplated by the 
applicable surface coal mining and reclamation permit; and 

“(34) the term ‘lands eligible for remining’ means those 
lands that would otherwise be eligible for expenditures under 
section 404 or under section 402(g)(4).”. 

(d) ELIGIBILITY.—Section 404 of the Surface Mining Control 
and Reclamation Act of 1977 (30 U.S.C. 1234) is amended by 
adding the following new sentence at the end thereof: “Surface 
coal mining A ge on lands eligible for remining shall not 
affect the eligibility of such lands for reclamation and restoration 
under this title after the release of the bond or deposit for any 
such operation as provided under section 519. In the event the 
bond or deposit for a surface coal mining operation on lands eligible 
for remining is forfeited, funds available under this title may be 
used if the amount of such bond or deposit is not sufficient to 
provide for adequate reclamation or abatement, except that if condi- 
tions warrant the Secretary shall immediately exercise his authority 
under section 410.”. 

(e) ABANDONED COAL REFUSE SITES.—(1) Notwithstanding any Regulations. 
other provision of the Surface Mining Control and Reclamation ~— 
Act of 1977 to the contrary, the Secretary of the Interior shall, sadiianaiets 
within one year after the enactment of this Act, publish proposed 30 USC 125la. 
regulations in the Federal Register, and after opportunity for public 
comment publish final regulations, establishing environmental 
protection performance and reclamation standards, and separate 
permit systems applicable to operations for the on-site reprocessing 
of abandoned coal refuse and operations for the removal of aban- 
doned coal refuse on lands that would otherwise be eligible for 
expenditure under section 404 and section 402(g\4) of the Surface 
Mining Control and Reclamation Act of 1977. 

(2) The standards and permit systems referred to in paragraph 
(1) shall distinguish between those operations which reprocess aban- 
doned coal refuse on-site, and those operations which completely 
remove abandoned coal refuse from a site for the direct use of 
such coal refuse, or for the reprocessing of such coal refuse, at 
another location. Such standards and permit systems shall be pre- 
mised on the distinct differences between operations for the on- 
site reprocessing, and operations for the removal, of abandoned 
coal re and other types of surface coal mining operations. 

(3) The Secretary of the Interior may devise a different standard 

of those set forth in section 515 and section 516 of 

= vgn Mining Control and Reclamation Act of 1977, and 

devise a separate permit system, if he determines, on a standard- 

by-standard basis, that a erent standard may facilitate the on- 

site reprocessing, or the removal, of abandoned coal refuse in a 

manner that would provide the same level of environmental protec- 
tion as under section 515 and section 516. 
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30 USC 1309a. 


30 USC 1309a 
note. 


(4) Not later than 30 days prior to the publication of the 
pro regulations referred to in this subsection, the Secretary 
shall submit a report to the Committee on Interior and Insular 
Affairs of the United States House of Representatives, and the 
Committee on Energy and Natural Resources of the United States 
Senate containing a detailed description of any environmental 
protection performance and reclamation standards, and separate 
permit systems, devised pursuant to this subsection. 


SEC. 2504. SURFACE MINING ACT IMPLEMENTATION. 


(a) SUBSIDENCE.—{1) Title VII of the Surface Mining Control 
and Reclamation Act of 1977 (30 U.S.C. 1291 and following) is 
amended by adding the following new section at the end thereof: 


“SEC. 720. SUBSIDENCE. 


“(a) REQUIREMENTS.—Underground coal mining operations con- 
ducted after the date of enactment of this section shall comply 
with each of the following requirements: 

“(1) Promptly repair, or compensate for, material damage 
resulting from subsidence caused to any occupied residential 
dwelling and structures related thereto, or non-commercia: 
building due to underground coal mining operations. Repair 
of damage shall include rehabilitation, restoration, or replace- 
ment of the damaged occupied residential dwelling and 
structures related thereto, or non-commercial building. Com- 
pensation shall be provided to the owner of the damaged occu- 
pied residential dwelling and structures related thereto or non- 
commercial building and shall be in the full amount of the 
diminution in value resulting from the subsidence. Compensa- 
tion may be accomplished by the purchase, prior to mining, 
of a noncancellable premium-prepaid insurance policy. 

“(2) Promptly replace any drinking, domestic, or residential 
water supply from a well or spring in existence prior to the 
application for a surface coal mining and reclamation permit, 
which has been affected by contamination, diminution, or 
interruption resulting from underground coal mining oper- 
ations. 

Nothing in this section shall be construed to prohibit or interrupt 
underground coal mining operations. 

“(b) REGULATIONS.—Within one year after the date of enactment 
of this section, the Secretary shall, after providing notice and oppor- 
tunity for public comment, promulgate final regulations to imple- 
ment subsection (a).”. 

(2A) The Secretary of the Interior shall review existin; 
requirements related to underground coal mine subsidence an 
natural gas and petroleum pipeline safety. Such review shall con- 
sider the following with respect to subsidence: notification; mitiga- 
tion; coordination; requirements of the Natural Gas Pipeline Safety 
Act and the Hazardous Liquid Pipeline Safety Act; and the status 
of Federal, State and local laws, as well as common law, with 
respect to prevention or mitigation of damage from subsidence. 

(B) The review shall also include a survey of the status of 
Federal, State, and local laws, as well as common law, with respect 
to the responsibilities of the relevant parties for costs resulting 
from damage due to subsidence or from mitigation efforts under- 
taken to prevent damage from subsidence. 

(C) In conducting the review, the Secretary of the Interior 
shall consult with the Secretary of Transportation, the Attorney 
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General of the United States, appropriate officials of relevant States, 
and owners and representatives of natural gas and petroleum pipe- 
line companies and coal companies. 

(D) The Secretary of the Interior shall submit a report detailin, 
the results of the review to the Committee on Energy and Natur. 
Resources of the United States Senate and the Committee on 
Interior and Insular Affairs of the United States House of Rep- 
resentatives within 18 months of enactment of this Act. Where 
appropriate, the Secretary of the Interior shall commence a rule- 
making to address any deficiencies in existing law determined in 
the review under subparagraph (A) regarding notification, coordina- 
tion and mitigation. 

(b) VALID EXISTING RIGHTS.—During the 1-year period following 
the enactment of this Act, in administering the provisions of the 
Surface Mining Control and Reclamation Act of 1977 regarding 
valid existing — the Secretary of the Interior shall continue 
in force and effect the policies of the Office of Surface a 
as set forti: in the November 10, 1986 Statement of Policy publish 
in 51 Federal Register 41952. 

(c) RESEARCH.—(1) Section 401(c\6) of the Surface Mining Con- 
trol and Reclamation Act of 1977 (30 U.S.C. 1231(cX6)) is amended 
as follows: 

(A) Insert “, research, and demonstration projects” after 

“studies”. 

(B) Strike “to provide information, advice, and technical 
assistance, including research and demonstration projects”. 

(2) Section 403(a) of the Surface Mining Control and Reclama- 
tion Act of 1977 (30 U.S.C. 1233) is amended by striking paragraph 
(4) and renumber the subsequent paragraphs a 

(3) Title VII of the Surface Mining Control an clamation 
Act of 1977 (30 U.S.C. 1291 and following) is amended by adding 
the following new section after section 720: 


“SEC. 721. RESEARCH. 30 USC 1309b. 


“The Office of Surface Mining Reclamation and Enforcement 
is authorized to conduct studies, research and demonstration 
projects relating to the implementation of, and compliance with, 
title V of this Act, and provide technical assistance to states for 
that purpose. Prior to approving any such studies, research or 
demonstration — the Director, Office of Surface Mining Rec- 
lamation and rcement, shall first consult with the Director, 
Bureau of Mines, and obtain a determination from such Director 
that the Bureau of Mines is not already conducting like or similar 
studies, research or demonstration projects. Studies, research and 
demonstration projects for the purposes of title IV of this Act 
shall only be conducted in accordance with section 401(c)\6).”. 30 USC 551 note. 

(d) COAL FORMATIONS.—(1) In furtherance of the purposes of 
the Act of August 31, 1954 (30 U.S.C. 551-558) the Secretary 
of the Interior, acting through the Director of the Office of Surface 
Mining Reclamation and Enforcement, shall, upon application by 
a State, enter into a cooperative agreement with any such State 
that has an approved abandoned mine reclamation program pursu- 
ant to section 405 of the Surface Mining Control and lamation 
Act of 1977 to undertake the activities referred to in section 3(b) 
of the Act of August 31, 1954 (30 U.S.C. 553(b)). The Secretary 
shall immediately enter into such cooperative agreement upon 
application by a State. Any such cooperative agreement shall not 
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30 USC 360. 


be subject to review or approval by the Appalachian Regional Devel- 
opment Commission. 

(2) For the purposes of the cooperative agreements entered 
into pursuant to paragraph (1), the requirements of section 5 of 
the Act of August 31, 1954 (30 U.S.C. 555) are hereby waived. 

(3) Section 8 of the Act of foes 31, 1954 (30 U.S.C. 558) 
is amended by striking “not to exceed $500,000 annually,”. 

(e) TECHNICAL AMENDMENT.—Section 403(bX(2) of the Surface 
Mining Control and Reclamation Act of 1977 (30 U.S.C. 1233(b)(2)) 
is amended by inserting “, or as the case may be, the dates (and 
under the criteria) set forth under section 402(g)4)\(B)” after “1977” 
in each instance such date appears. 


SEC. 2505. FEDERAL LIGNITE COAL ROYALTIES. 


(a) COAL IN FoRT UNION REGION.—Notwithstanding any other 
provision of law, or any regulation or guideline issued thereunder, 
the Secretary of the Interior may determine, with respect to lignite 
coal in the Fort Union region, a lesser royalty than the royalt 
specified under section 7 of the Mineral Leasing Act (30 U.S. 
207). Any lesser royalty granted under this section, or under section 
39 of the Mineral Leasing Act (30 U.S.C. 209) after March 29, 
1990, for lignite coal in the Fort Union region shall continue for 
a term of at least 10 years from the effective date of such reduction. 

(b) REVIEW AND EXTENSION.—Within 10 years after the date 
of enactment of this Act, the Secretary of the Interior shall review 
the effect of any a. reduction pursuant to subsection (a) on 
the production of coal. If the Secretary determines that such royalty 
reduction has had no significant adverse impact on coal production, 
upon a request by a lignite coal operator in the Fort Union region, 
the Secretary may grant an additional royalty reduction for a period 
of 10 years, provided that the total term of the reduced royalty 
granted pursuant to subsection (a) and this subsection for a tract 
or lease does not exceed a period of 20 years. 


SEC. 2506. ACQUIRED FEDERAL LAND MINERAL RECEIPTS MANAGE- 
MENT. 


(a) MINERAL RECEIPTS UNDER ACQUIRED LANDS AcCT.—Section 
6 of the Mineral Leasing Act for Acquired Lands (30 U.S.C. 355) 
is amended by inserting “(a)” before the first sentence and by 
adding the following new subsection at the end thereof: 

“(b) Notwithstanding any other provision of law, any payment 
to a State under this section shall be made by the Secretary of 
the Interior and shall be made not later than the last business 
day of the month following the month in which such moneys or 
associated reports are received by the Secretary of the Interior, 
whichever is later. The Secretary shall pay interest to a State 
on any amount not paid to the State within that time at the 
rate prescribed under section 111 of the Federal Oil and Gas Royalty 
Management Act of 1982 from the date payment was required 
to be made under this subsection until the date payment is made.”. 

(b) AUTHORITY TO MANAGE CERTAIN MINERAL LEASES.—The 
Mineral Leasing Act for Acquired Lands (30 U.S.C. 351 and follow- 
~ = amended by adding the following new section at the end 
thereof: 


“SEC. 11. AUTHORITY TO MANAGE CERTAIN MINERAL LEASES. 


“Each department, 7 and instrumentality of the United 
States which administers lands acquired by the United States with 
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one or more existing mineral lease shall transfer to the Secretary 
of the Interior the authority to administer such lease and to collect 
all receipts due and payable to the United States under the lease. 
In the case of lands acquired on or before the date of the enactment 
of this section, the authority to administer the leases and collect 
receipts shall be transferred to the Secretary of the Interior as 
expeditiously as practicable after the date of enactment of this 
section. In the case of lands acquired after the date of enactment 
of this section, such authority shall be vested with the Secretary 
at the time of acquisition. The provisions of section 6 of this Act 
shall apply to all receipts derived from such leases where such 
receipts are due and payable to the United States under the lease 
in the same manner as such provisions apply to receipts derived 
from leases issued under the authority of this Act. For p 8 
of this section, the term ‘existing mineral lease’ means any lease 
in existence at the time land is acquired by the United States. 
Nothing in this section shall be construed to affect the existing 
surface management authority of any Federal agency.”. 

(c) CLARIFICATION.—Section 7 of the Act of August 18, 1941, 
ch. 377 (33 U.S.C. 701c-3) is amended by adding the following 
sentence at the end thereof: “For the purposes of this section, 
the term ‘money’ includes, but is not limited to, such bonuses, 
royalties and rentals (and any interest or other charge paid to 
the United States by reason of the late ens of any royalty, 
rent, bonus or other amount due to the United States) paid to 
the United States from a mineral lease issued under the authority 
of the Mineral Leasing Act for Acquired Lands or paid to the 
United States from a mineral lease in existence at the time of 
the acquisition of the land by the United States.”. 


SEC. 2507. RESERVED OIL AND GAS. 


(a) IN GENERAL.—Section 17(b) of the Mineral Leasing Act 
(30 U.S.C. 226(b)) is amended as follows— 

(1) In paragraph (1\A), strike out “under paragraph (2)” 
and insert in lieu thereof “under paragraphs (2) and (3)”. 

(2) Adding at the end thereof the following new paragraph: 
“(3)(A) If the United States held a vested future interest in 

a mineral estate that, immediately prior to becoming a vested 
present interest, was subject to a lease under which oil or gas 
was being produced, or had a well capable of producing, in paying 

uantities at an annual average production volume per well per 
ue of either not more than 15 barrels per day of oil or condensate, 
or not more than 60,000 cubic feet of gas, the holder of the lease 
may elect to continue the lease as a noncompetitive lease under 
subsection (c)(1). 

“(B) An election under this paragraph is effective— 

“(i) in the case of an interest which vested after January 
1, 1990, and on or before the date of enactment of this para- 
graph, if the election is made before the date that is 1 year 
after the date of enactment of this paragraph; 

“(ii) in the case of an interest which vests within 1 year 
after the date of enactment of this paragraph, if the election 
is made before the date that is 2 years after the date of 
enactment of this paragraph; and 

“(iii) in any case other than those described in clause 
(i) or (ii), if the election is made prior to the interest becoming 
a vested present interest. 
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“(C) Notwithstanding the consent requirement referenced in 
section 3 of the Mineral Leasing Act for Acquired Lands (30 U.S.C. 
352), the Secretary shail issue a noncompetitive lease under sub- 
section (cX1) to a holder who makes an election under subparagraph 
(A) and who is qualified to hold a lease under this Act. Such 
lease shall be subject to all terms and conditions under this Act 
that are applicable to leases issued under subsection (c)(1). 

“(D) A lease issued pursuant to this paragraph shall continue 
so long as oil or gas continues to be produced in paying quantities. 

“(E) This paragraph shall apply only to those ds under 
the administration of the Secretary o iculture where the United 
States acquired an interest in such lands pursuant to the Act 
of March 1, 1911 (36 Stat. 961 and following).”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) apply with respect to those mineral estates in which the interest 
of the United States becomes a vested present interest after 
January 1, 1990. 


SEC. 2508. CERTAIN OUTSTANDING OIL AND GAS. 


(a) IN GENERAL.—Section 17 of the Mineral Leasing Act (30 
U.S.C. 226) is amended by adding the following new subsection 
after subsection (n): 

“(o) CERTAIN OUTSTANDING OIL AND GAS.—(1) Prior to the 
commencement of surface-disturbing activities relating to the devel- 
opment of oil and gas deposits on lands described under paragraph 
(5), the Secretary of Agriculture shall require, pursuant to regula- 
tions promulgated by the Secretary, that such activities be subject 
to terms and conditions as provided under paragraph (2). 

“(2) The terms and conditions referred to in paragraph (1) 
shall require that reasonable advance notice be furnished to the 
Secretary of Agriculture at least 60 days prior to the commencement 
of surface disturbing activities. 

“(3) Advance notice under paragraph (2) shall include each 
of the following items of information: 

“(A) A designated field representative. 

“(B) A map showing the location and dimensions of all 
improvements, including but not limited to, well sites and road 
and a accesses. 

“(C) A plan of operations, of an interim character if nec- 
essary, setting forth a schedule for construction and drilling. 

“(D) A plan of erosion and sedimentation control. 

“(E) Proof of ownership of mineral title. 

i this subsection shall be construed to affect any authority 
of the State in which the lands concerned are located to impose 
any requirements with respect to such oil and gas operations. 

“(4) The person proposing to develop oil and gas deposits on 
lands described under paragraph (5) shall either— 

“(A) permit the Secretary to market merchantable timber 
owned by the United States on lands subject to such activities; 
or 

“(B) arrange to purchase merchantable timber on lands 
subject to such surface disturbing activities from the Secre 
of Agriculture, or otherwise arrange for the disposition of suc 
merchantable timber, upon such terms and upon such advance 
notice of the items referred to in subparagraphs (A) through 
(E) of paragraph (3) as the Secretary may accept. 
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“(5(A) The lands referred to in this subsection are those lands 
referenced in subparagraph (B) which are under the administration 
of the Secretary of Agriculture where the United States acquired 
an interest in such lands pursuant to the Act of March 1, 1911 
(36 Stat. 961 and following), but does not have an interest in 
oil and gas deposits that may be present under such lands. This 
subsection does not apply to any such lands where, under the 
— of its acquisition of an interest in the lands, the United 

tates is to acquire any oil and gas deposits that may be present 
under such lands in the future but such interest has not yet 

vested with the United States. 
This subsection shall only apply in the Allegheny National 


(b) REGULATIONS.—Within 90 days after the enactment of this 
Act the Secretary of Agriculture shall promulgate regulations to 
implement the amendment made by subsection (a). 


SEC, 2508. FEDERAL ONSHORE OIL AND GAS LEASING. 


The first sentence of section 17(e) of the Mineral Leasing Act 
(30 U.S.C. 226(e)) is amended by striking the phrase starting with 
“Competitive leases” and ending with “ten years: Provided, how- 
ever,” and inserting in lieu thereof the following: “Competitive and 
noncompetitive leases issued under this section shall be for a pri- 
mary term of 10 years: Provided, however,”. 


SEC. 2510. OIL PLACER CLAIMS. 


Notwithstanding any other provision of law, in furtherance 
of the purposes of the Act of February 11, 1897, commonly referred 
to as the Oil Placer Act, and section 37 of the Mineral Leasing 
Act, the Secretary of the Interior is authorized and directed to, 
within 90 days after the enactment of this Act, (1) convey by 
quit-claim deed to the owner or owners, or (2) separately and 
as an alternative, disclaim and relinquish by a document in any 
form suitable for recordation in the county within which the lands 
are situated, all right, title and interest or claim of interest of 
the United States to those lands in the counties of Hot Springs, 
Park and Washakie in the State of Wyoming, held pursuant to 
the Act of February 11, 1897, and which are currently producing 
covered substances under a cooperative or unit plan of development. 


SEC. 2511. OIL SHALE CLAIMS. 


(a) NOTICE.—Notwithstanding any other provision of law, 
within 60 days from the date of enactment of this Act, the Secretary 
of the Interior shall provide notice to each holder of an unpatented 
oil shale mining claim of the requirements of this Act. Such notice 
shall be made by registered mail and by publication in a newspaper 
of general inl ation in the areas in which such claims are located. 

(b) FULL PATENT.—The holder of a valid oil shale mining claim 
who has filed a patent application and received first final 
certificate for patent by date of enactment of this Act, may obtain 
a patent pursuant to the general mining laws of the United States. 

(c) PATENT.—(1) Notwithstanding any other provision of law, 
the holder of a valid oil shale mining claim who has filed a patent 
application which has been accepted for processing by the Depart- 
ment of the Interior by the date of enactment of this Act but 
has not received first half final certificate for patent by the date 
of enactment of this Act may receive only a patent limited to 
the oil shale and associated minerals, upon payment of $2.50 per 


30 USC 226 note. 


30 USC 242. 
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acre. Title to the surface and to all other minerals, including, 
but not limited to, oil, gas, and coa', shall remain in the United 
States. Patents issued pursuant to this subsection shall provide 
for surface use to the same extent as is provided under applicable 
law prior to enactment of this Act with respect to oil shale mining 
claims, subject to the requirements of subsection (f). 

(2) Maintenance of claims referred to in this subsection prior 
to patent issuance shall be in accordance with the requirements 
of applicable law prior to enactment of this Act. 

(3) Any holder of a valid oil shale mining claim referred to 
in this subsection may maintain such claim in accordance with 
the requirements set forth in subsection (eX2) in lieu of receiving 
a patent under this section. 

(4) Notwithstanding any other provision of law, any person 
referred to in paragraph (1) who obtains compensation from the 
United States as a result of the application of this section being 
declared to be a taking of property within the meaning of the 
Fifth Amendment to the United States Constitution, may obtain 
a full patent upon tender to the Secretary of the amount of such 
compensation, not including interest, and upon the receipt of such 
amount, the Secretary shall convey to such person a patent in 
the form and manner provided under the general mining laws 
of the United States. Such tender may only be made within 3 
years of obtaining such compensation. 

(d) ELECTION.—(1) Notwithstanding any other provision of law, 
within 180 days from the date of which the Secretary provided 
notice under subsection (a), a holder of a valid oil shale — 
claim for which a patent application was not filed and accepte 
for processing by the Department of the Interior prior to the date 
of enactment of this Act shall file with the Secretary a notice 
of election to— 

: ane proceed to limited patent as provided in subsection 

eX1); or 

(B) maintain the unpatented claim as provided for in sub- 

section (e)(2). 

(2) Failure to file the notice of election as required by paragraph 
(1) shall be deemed conclusively to constitute an abandonment 
of the claim by operation of law. 

(3) Any claim holder who elects to proceed under paragraph 
(1XA) must apply = a 2 within 2 years from the date of 
election or notify the Secretary in writing prior to expiration of 
the 2-year period of ; decision to maintain such claim as provided 
in paragraph (1B) or such claim shall be deemed conclusively 
to have been abandoned by operation of law. 

(4) The provisions of this subsection shall be in addition to 
the requirements of section 314 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1744). 

(e) EFFECT OF ELECTION.—(1) Notwithstanding any other provi- 
sions of law, a claim holder subject to the election requirements 
of subsection (d) who elects to receive a limited patent shall receive 
title only to the oil shale associated minerals, u , ae payment of 
fair market value for the oil shale and associated minerals. Title 
to the surface and to all other minerals, including, but not limited 
to oil, gas, and coal, shall remain in the Unite ” States. Patents 
issued pursuant to this subsection shall provide for surface use 
to the same extent as is provided under applicable law prior to 





PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 3111 


the enactment of this Act with respect to oil shale mining claims, 
subject to the requirements of subsection (f). 

(2) Notwithstanding any other provision of law, a claim holder 
referred to in subsection (c) or a claim holder subject to the election 
requirements of subsection (d) who maintains or elects to maintain 
an unpatented claim shall maintain such claim by complying with 
the general mining laws of the United States, and with the provi- 
sions of this section, except that the claim holder shall no longer 
be required to perform annual labor, and instead shall pay to 
the Secretary $550 per claim per year for deposit as miscellaneous 
receipts in the general fund of the Treasury, commencing with 
calendar year 1993. Such fee shall mney the filing made 
by the claim holder with the Bureau of Land Management pursuant 
to section 314(a)(2) of the Federal Land Policy and Management 
Act (43 U.S.C. 1744(a)(2)). 

(f) RECLAMATION.—In addition to other applicable requirements, 
any person who holds a limited patent or maintains a claim pursu- 
ant to this section shall be —— to carry out reclamation as 
prescribed by the Secretary and to furnish a bond or other appro- 
priate financial guarantee in an amount sufficient to ensure ade- 
=~ reclamation of the lands to be disturbed by any aspect of 

e proposed mining activities. 

(g) REAFFIRMATION OF REQUIREMENTS.—Without comment on 
the sane of current or former standards for determining validity 
of oil shale claims, Congress reaffirms the requirements of law 
that a patent may issue only to persons who hold valid claims 
and the need for careful review of any applications. 

(h) ISSUANCE OF PATENTS.—Notwithstanding any other provi- 
sion of law, with respect to any oil shale mining claim located 
under the general mining laws of the United States, no patent 
for such claim shall be issued except as provided by this section. 


SEC. 2512. HEALTH, SAFETY, AND MINING TECHNOLOGY RESEARCH 30 USC 95la. 
PROGRAM. 


(a) HEALTH, SAFETY, AND MINING TECHNOLOGY RESEARCH 
PLAN.—({1) Every 5 years, the Secretary of the Interior, acting 
through the Director of the Bureau of Mines (hereinafter in this 
section referred to as the “Director”), shall develop a Plan for 
Health, Safety, and Mining Technology Research (hereinafter in 
this subsection referred to as the “Plan”). 

(2) The Plan shall identify the goals and objectives of the 
Health, Safety, and Mining Technology pro of the Bureau 
of Mines, and shall guide research and technology development 
under such program, over each 5-year period. 

(3) In preparing the proposed Plan referred to in paragraph 
(1), the Director shall solicit suggestions, comments and proposals 
for research and technology development projects from the mining 
industry, labor, academia and other concerned groups and individ- 


(b) TECHNICAL AMENDMENT.—For the purposes of section 501(b) 
of Public Law 91-173, as amended, activities in the field of coal 
or other mine health under such section shall also be carried 
out by the Secretary of the Interior acting through the Director 
of the Bureau of Mines. Nothing in this subsection is intended 
to preclude or duplicate the ongoing research activities of the 
Bureau of Mines on health hazards safety technology or research 
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conducted by the National Institute of Occupational Safety and 
Health on coal mine safety and health effects. 


SEC. 2513. ASSISTANCE TO SMALL COAL OPERATORS. 


(a) ASSISTANCE.—Section 507(c) of the Surface Mining Control 
and Reclamation Act of 1977 (30 U.S.C. 1257(c)) is amended to 
read as follows: 

“(c) ASSISTANCE TO SMALL COAL OPERATORS.—({1) If the regu- 
ines authority finds that the probable total annual production 
at locations of a coal surface mining operator will not exceed 
300,000 tons, the cost of the following activities, which shall be 
performed by a qualified public or private laboratory or such other 
public or private qualified entity designated by the regulatory 
authority, shall be assumed by the regulatory authority upon the 
written request of the operator in connection with a permit applica- 
tion: 

“(A) The determination of probable hydrologic consequences 
required by subsection (bX11), including the engineering analy- 
ses and designs necessary for the determination. 

“(B) The development of cross-section maps and plans 
required by subsection (b)(14). 

“(C) The geologic drilling and statement of results of test 
borings and core samplings —— by subsection (b)(15). 

“() The collection of archaeological information required 
by subsection (b)(13) and ~ other archaeological and historical 
information uired by the regulatory authority, and the 


preparation of plans necessitated thereby. 
“(E) Pre-blast surveys required by section 515(bX(15XE). 
“(F) The collection of site-specific resource information and 
production of protection and enhancement plans for fish and 


wildlife habitats and other environmental values required by 

the regulatory authority under this Act. 

“(2) The Secretary s provide or assume the cost of trainin 
coal operators that meet the qualifications stated in paragrapt 
(1) concerning the preparation of permit , nes and a i- 
ance with the regulatory program, and s ensure that qualified 

operators are aware of the assistance available under this 
subsection.”. 

(b) REIMBURSEMENT OF Costs.—Section 507 of the Surface 
Mining Control and Reclamation Act of 1977 (30 U.S.C. 1257) 
is amended by adding at the end thereof the following new sub- 
section: 

“(h) REIMBURSEMENT OF CosTs.—A coal operator that has 
received assistance pursuant to subsection (c) (1) or (2) shall 
reimburse the regulatory authority for the cost of the services 
rendered if the program administrator finds that the operator's 
actual and attributed annual production of coal for all locations 
exceeds 300,000 tons during the 12 months immediately following 
the date on which the operator is issued the surface coal mining 
and reclamation permit.”. 

SEC. 2514. SURFACE MINING REGULATIONS. 


Section 710 of the Surface Mining Control and Reclamation 
Act of 1977 (30 U.S.C. 1300) is amended by adding at the end 
the following new subsection: 

“(i) GRANTS.—The ounyen § shall make grants to the Navajo, 
——_ Northern Cheyenne, and Crow tribes to assist such tribes 
in developing regulations and programs for regulating surface coal 
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mining and reclamation operations on Indian lands, except that 
nothing in this subsection may be construed as providing such 
tribes with the authorities set forth under section 503. Grants 
made under this subsection shall be used to establish an office 
< — mining regulation for each such tribe. Each such office 
shall— 

“(1) develop tribal regulations and program policies with 
respect to surface mining; 

“(2) assist the Office of Surface Mining Reclamation and 
Enforcement established by section 201 in the inspection and 
enforcement of surface mining activities on Indian lands, includ- 
ing, but not limited to, permitting, mine plan review, and 
bond release; and 

“(3) sponsor employment training and education in the 
area of mining and mineral resources.”. 


SEC. 2515. AMENDMENT TO SURFACE MINING ACT. 


Section 402(b) of the Surface Mining Control and Reclamation 
Act of 1977 (30 U.S.C. 1232(b)) is amended by striking “1995” 
and inserting in lieu thereof “2004, after which time the fee shall 
be established at a rate to continue to provide for the deposit 
referred to in subsection (h)”. 


TITLE XXVI—INDIAN ENERGY 
RESOURCES 


SEC. 2601. DEFINITIONS. 25 USC 3501. 


For purposes of this title— 

(1) the term “Indian tribe” means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village or regional or village corporation as 
defined in or established pursuant to the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.), which is recognized 
as eligible for the special programs and services provided by 
je United States to Indians because of their status as Indians; 
an 

(2) the term “Indian reservation” includes Indian reserva- 
tions; public domain Indian allotments; former Indian reserva- 
tions in Oklahoma; land held by incorporated Native groups, 
regional corporations, and village corporations under the provi- 
sions of the Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.); and dependent Indian communities within the 
borders of the United States whether within the original or 
subsequently acquired territory thereof, and whether within 
or without the limits of a State. 


SEC. 2602. TRIBAL CONSULTATION. 25 USC 3502. 


In implementing the provisions of this Act, the Secretary of 
Energy shall involve and consult with Indian tribes to the maximum 
extent possible and where appropriate and shall do so in a manner 
that is consistent with the Federal trust and the Government- 
to-Government relationships between Indian tribes and the Federal 
Government. 
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25 USC 3503. 


25 USC 3504. 


SEC. 26038. PROMOTING ENERGY RESOURCE DEVELOPMENT AND 
ENERGY VERTICAL INTEGRATION ON INDIAN RESERVA- 
TIONS. 


(a) DEMONSTRATION PROGRAMS.—The Secretary of Energy, in 
consultation with the Secretary of the Interior, shall establish and 
implement a demonstration program to assist Indian tribes in 
pursuing energy self-sufficiency and to promote the development 
of a vertically integrated energy industry on Indian reservations, 
in order to increase development of the substantial energy resources 
located on such Indian reservations. Such program shall include, 
but not be limited to, the oe components: 

(1) The Secretary shall provide development grants to 
Indian tribes or to joint ventures which are 51 percent or 
more controlled by an Indian tribe to assist Indian tribes in 
obtaining the managerial and technical capability needed to 
develop the energy resources on Indian reservations. Such 
grants shall include provisions for management training for 
tribal or village members, improving the technical capacity 
of the Indian tribe, and the reduction of tribal unemployment. 
Each grant shall be for a period of 3 years. 

(2) The Secretary shall provide grants, not to exceed 50 
percent of the project costs, for vertical integration projects. 
For purposes of this paragraph, the term “vertical integration 
project” means a project that promotes the vertical integration 
of the energy resources on an Indian reservation, so that the 
energy resources are used or processed on such Indian reserva- 
tion. Such term includes, but is not limited to, projects involving 
solar and wind energy, oil refineries, the generation and trans- 
mission of electricity, hydroelectricity, cogeneration, natural gas 
distribution, and clean, innovative uses of coal. 

(3) The Secretary shall provide technical assistance (and 
such other assistance as is appropriate) to Indian tribes for 
energy resource development and to promote the vertical 
integration of energy resources on Indian reservations. 

(b) Low INTEREST LOANS.— 

(1) IN GENERAL.—The Secretary shall establish a program 
for making low interest loans to Indian tribes. Such loans 
shall be used exclusively by Indian tribes in the promotion 
of energy resource development and vertical integration on 
Indian reservations. 

(2) TERMS.—The Secretary shall establish reasonable terms 
for loans made under this section which are to be used to 
carry out the purposes of this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 

(1) $10,000,000 for each of the fiscal years 1994, 1995, 
1996, and 1997 to carry out the purposes of subsection (a)(1); 

(2) $10,000,000 for each of the fiscal years 1994, 1995, 
1996, and 1997 to carry out the purposes of subsection (a2); 


and 
(3) $10,000,000 for each of the fiscal years 1994, 1995, 
1996, and 1997 to carry out the purposes of subsection (b). 


SEC. 2604. INDIAN ENERGY RESOURCE REGULATION. 


(a) GRANTS.—The Secretary of the Interior is authorized to 
make annual grants to Indian tribes for the purpose of assisting 
Indian tribes in the development, administration, implementation, 





PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 3115 


and enforcement of tribal laws and regulations governing the devel- 

opment of energy resources on Indian reservations. 
(b) PURPOSE.—The pes for which funds provided under 
subsection (a) may be used include, but 


a grant awarded under 
are not limited to— 

(1) the training and education of employees responsible 
for enforcing or monitoring compliance with Federal and tribal 
laws and regulations; 

(2) the development of tribal inventories of energy 


urces; 

(3) the development of tribal laws and regulations; 

(4) the development of tribal legal and governmental infra- 
structure to regulate environmental quality pursuant to Federal 
and tribal laws; and 

(5) the enforcement and monitoring of Federal and tribal 
laws and regulations. 

(c) OTHER ASSISTANCE.—The Secretary of the Interior and the 
Secretary of Energy shall cooperate with and provide assistance 
to Indian tribes for the purpose of assisting Indian tribes in the 
development, administration, and enforcement of tribal programs. 
Such cooperation and assistance shall include the following: 

(1) Technical assistance and training, including the provi- 
sion of necessary circulars and training materials. 

(2) Assistance in the preparation and maintenance of a 
— inventory of information on tribal energy resources 
and tribal operations. In providing assistance under this para- 
graph, Federal departments and agencies shall make available 
to Indian tribes all relevant data concerning tribal energy 
resource development consistent with applicable laws regarding 
disclosure of proprietary and confidential information. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $10,000,000 for each of the fiscal years 1994, 
1995, 1996, and 1997 to carry out the purposes of this section. 


SEC. 2605. INDIAN ENERGY RESOURCE COMMISSION. 25 USC 3505. 


(a) ESTABLISHMENT.—There is hereby established the Indian 
Ene Resource Commission (hereafter in this section referred 
to as the “Commission”. 

(b) MEMBERSHIP.—The Commission shall consist of— 

(1) 8 members appointed by the ee the Interior 
from recommendations submitted by Indian tribes with develop- 
able energy resources, at least 4 of whom shall be elected 
tribal leaders; 

(2) 3 members appointed by the Secretary of the Interior 
from recommendations submitted by the Governors of States 
that have Indian reservations with developable energy 
resources; 

(3) 2 members appointed by the Secretary of the Interior 
from among individuals in the private sector with expertise 
in tribal and State taxation of energy resources; 

(4) 2 members appointed by the Secretary of the Interior 
from individuals with expertise in oil and = royalty manage- 
ment administration, including auditing and accounting; 

(5) 2 members appointed by the tary of the Interior 
from individuals in the private sector with expertise in energy 
development; 
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(6) 1 member appointed by the Secretary of the Interior 
from recommendations submitted by National environmental 
organizations; 

(7) the Secretary of the Interior, or his designee; and 

(8) the Secretary of Energy, or his designee. 

(c) APPOINTMENTS.—Members of the Commission shall be 
appointed not later than 60 days after the date of the enactment 
of this title. 

(d) VACANCIES.—A vacancy in the Commission shall be filled 
in the same manner as the original appointment was made. A 
vacancy in the Commission shall not affect the powers of the 
Commission. 

(e) CHAIRPERSON.—The members of the Commission shall elect 
a Chairperson from among the members of the Commission. 

(f) QUORUM.—Eleven members of the Commission shall con- 
stitute a quorum, but a lesser number may hold hearings. 

(g) ORGANIZATIONAL MEETING.—The Commission shall hold an 
organizational oy to establish the rules and procedures of 
the Commission not later than 30 days after the members are 
first appointed to the Commission. 

(h) COMPENSATION.—Each member of the Commission who is 
not an officer or employee of the United States shall be compensated 
at a rate established by the Commission, not to exceed the rate 
of basic pay payable for level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, for each day (including 
travel time) during which such member is engaged in the actual 
ne of duties as a member of the Commission. Each mem- 

r of the Commission who is an officer or employee of the United 
States shall receive no additional compensation. 

(i) TRAVEL.—While away from their homes or regular places 
of business in the performance of duties for the Commission, all! 
members of the Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at a rate established 
by the Commission not to exceed the rates authorized for employees 
under sections 5702 and 5703 of title 5, United States Code. 

(j) COMMISSION STAFF.— 

(1) EXECUTIVE DIRECTOR.—The Commission shall appoint 
an Executive Director who shall be compensated at a rate 
established by the Commission not to exceed the rate of basic 
pay payable for level V of the Executive Schedule under section 
5316 of title 5, United States Code. 

(2) ADDITIONAL PERSONNEL.—With the approval of the 
Commission, the Executive Director may appoint and fix the 
compensation of such additional personnel as the Executive 
Director considers necessary to ca out the duties of the 
Commission. Such en shall be made in accordance 
with the provisions of title 5, United States Code, governing 
appointments in the competitive service, but at rates not to 
exceed the rate of basic pay payable for level 15 of the General 
Schedule. 

(3) EXPERTS AND CONSULTANTS.—Subject to such rules as 
may be issued by the Commission, the Chairperson may procure 
were and intermittent services of experts and consultants 
to the same extent as is authorized by section 3109 of title 
5, United States Code, but at rates not to exceed $200 a 
day for individuals. 





PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 3117 


(4) PERSONNEL DETAIL AUTHORIZED.—Upon the request of 
the Chairperson, the head of any Federal agency is authorized 
to detail, on a reimbursable basis, any of the personnel of 
such agency to the Commission to assist the Commission in 
carrying out its duties under this title. Such detail shall be 
without interruption or loss of civil service status or privilege. 
(k) DUTIES OF THE COMMISSION.—The Commission a 

(1) develop proposals to address the dual taxation by Indian 
tribes and States of the extraction of mineral resources on 
Indian reservations; 

(2) make recommendations to improve the management, 
administration, accounting and auditing of royalties associated 
with the production of oil and gas on Indian reservations; 

(3) develop alternatives for the collection and distribution 
of royalties associated with production of oil and gas on Indian 
reservations; 

(4) develop proposals on incentives to foster the develop- 
ment of energy resources on Indian reservations; 

(5) identify barriers or obstacles to the development of 
energy resources on Indian reservations, and make rec- 
ommendations designed to foster the development of energy 
resources on Indian reservations and promote economic develop- 
ment; 

(6) develop penne for the promotion of vertical integra- 
tion of the development of energy resources on Indian reserva- 

tions; and 

(7) develop proposals on taxation incentives to foster the 
development of energy resources on Indian reservations includ- 
ing, but not limited to, investment tax credits and enterprise 
zone credits. 

(1) POWERS OF THE COMMISSION.—The powers of the Commis- 
sion shall include the following: 

(1) For the purpose of carrying out its duties under this 
section, the Commission may hold hearings, take testimony, 
and receive evidence at such times and places as the Commis- 
sion considers appropriate. The Commission may administer 
oaths or affirmations to witnesses appearing before the 
Commission. 

(2) Any member or employee of the Commission may, if 
acthorized by the Commission, take any action which the 
Commission is authorized to take by this section. 

(3) The Commission may secure directly from any Federal 
agency such information as may be necessary to enable the 
Commission to carry out its duties under this section. 

(m) COMMISSION REPORT.— 

(1) IN GENERAL.—The Commission shall, within 12 months 
after funds are made available to carry out this section, prepare 
and transmit to the President, the Committee on Interior and 
Insular Affairs of the House of Representatives, the Select 
Committee on Indian Affairs of the Senate, and the Committee 
on a and Natural Resources of the Senate, a report 
containing the recommendations and proposals specified i in sub- 
section (k). 

(2) REVIEW AND COMMENT.—Prior to submission of the 
report required under this section, the Chairman shall circulate 
a draft of the report to Indian tribes and States that have 
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Indian reservations with developable energy resources and 

other interested tribes and States for review and comment. 

(n) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commission $1,000,000 to carry out this 
section. sum shall remain available, without fiscal year limita- 
tion, until expended. 

(0) TERMINATION.—The Commission shall terminate 30 days 
after submitting the final report required by subsection (m). 


SEC. 2606. TRIBAL GOVERNMENT ENERGY ASSISTANCE PROGRAM. 


(a) FINANCIAL ASSISTANCE.—The Secretary may grant financial 
assistance to Indian tribal oo, or private sector persons 
working in cooperation with Indian tribal governments, to carry 
out projects to evaluate the feasibility of, develop options for, and 
encourage the adoption of ene efficiency and renewable energy 
projects on Indian reservations. Such grants may include the costs 
of technical assistance in resource assessment, feasibility analysis, 
technology transfer, and the resolution of other technical, financial, 
or ement issues identified by the applicants for such grants. 

(b) CONDITIONS.—Any applicant for financial assistance under 
this section must evidence coordination and cooperation with, and 
support from, local educational institutions and the affected local 
energy institutions. 

c) CONSIDERATIONS.—In determining the amount of financial 
assistance to be provided for a proposed project, the Secretary 

consider— 

(1) the extent of involvement of local educational institu- 
tions and local energy institutions; 

(2) the ease and costs of operation and maintenance of 
any project contemplated as a part of the project; 

(3) whether the measure will contribute significantly to 
the development, or the quality of the environment, of the 

Indian reservations; and 

(4) any other factors which the Secretary may determine 
to be relevant to a particular project. 

(d) Cost-SHARE.—With the exception of grants awarded for 
the purpose of feasibility studies, the Secretary shall require at 
least 20 percent of the costs of any project under this section 
to be provided from non-Federal sources, unless the grant recipient 
is a for-profit private sector institution, in which case the Secretary 
shall oe at least 50 percent of the costs of any project to 
be provided from non-Federal sources. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary for the development 
and implementation of the program established by this section. 


TITLE XXVII—INSULAR AREAS ENERGY 
SECURITY 


SEC. 2701. INSULAR AREAS ENERGY ASSISTANCE PROGRAM. 


Section 604 of the Act entitled “An Act to authorize appropria- 
tions for certain insular areas of the United States, and for other 
purposes”, Public Law 96-597, as amended by Public Law 98- 
213 (48 U.S.C. 1492), is amended by adding at the end the following 
new subsection: 
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“(g) FINANCIAL ASSISTANCE.—(1) The Secretary of Energy may 
grant financial assistance, not to exceed $2,000,000 annually, to 
insular area governments or private sector persons working in 
cooperation with insular area governments to carry out projects 
to evaluate the feasibility of, develop options for, and encourage 
the adoption of energy efficiency and renewable energy measures 
which reduce the dependency of the insular areas on imported 
fuels, improve the quality of the environment, and promote develop- 
ment in the insular areas. 

“(2) Any applicant for financial assistance under this subsection 
must evidence coordination and cooperation with, and support from, 
the affected local energy institutions. 

“(3) In determining the amount of financial assistance to be 
provided for a proposed project, the Secretary shall consider— 

“(A) whether the measure will reduce the relative depend- 
ence of the insular area on imported fuels; 

“(B) the ease and costs of operation and maintenance of 
any facilities contemplated as a — of the project; 

“(C) whether the project will rely on the use of conservation 
measures or indigenous, renewable energy resources that were 
identified in the 1982 Territorial Energy Assessment or that 
are identified by the Secretary as consistent with the purposes 
of this subsection; 

“(D) whether the measure will contribute significantly to 
development and the quality of the environment in the insular 
area; and 

“(E) any other factors which the Secretary may determine 
to be relevant to a particular project. 

“(4) Notwithstanding the requirements of section 501(d) of Pub- 
lic Law 95-134 (48 U.S.C. 1469a(d)), the Secretary shall require 
at least 20 percent of the costs of any project under this subsection 
to be provided from non-Federal sources. Such cost sharing may 
be in the form of in-kind services, donated equipment, or any 
combination thereof. 

“(5) For the purposes of this subsection— 

“(A) the term ‘insular area’ means American Samoa, the 
Commonwealth of the Northern Mariana Islands, the Common- 
wealth of Puerto Rico, the Federated States of Micronesia, 
Guam, the es of the Marshall Islands, the Republic of 
Palau, and the Virgin Islands; and 

“(B) the term ‘1982 Territorial Energy Assessment’ means 
the comprehensive energy plan prepare by the Secretary of 
Energy pursuant to subsection (c).”. 


SEC. 2702. DEFINITION. 


For amendment of the definition of the term “State” for pur- 
poses of the nuclear waste negotiation provisions of title IV of 
the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10241 et seq.), 
see section 802(b). 


SEC. 2703. ELECTRICITY REQUIREMENTS IN TRUST TERRITORY OF 
THE PACIFIC ISLANDS. 


Not later than 3 months after the completion of the Palau 
National Master Development Plan developed pursuant to the 
Department of the Interior Secretary's Order No. 3142, the Sec- 
retary of the Interior shall, in consultation with the Government 
of Palau, submit a plan to the Committee on Energy and Natural 
Resources of the Senate and the Committee on Interior and Insular 
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48 USC 1681 
note. 


Federal 


r, 
publication. 


Affairs of the House of Representatives to provide electric service 

in Palau that is consistent with determinations made in developing 

the Palau National Master Development Plan, with regard to the 

need for and financing and scheduling of the availability of such 

service. 

SEC. 2704. PCB CLEANUP IN MARSHALL ISLANDS AND FEDERATED 
STATES OF MICRONESIA. 


Section 105(h) of Public Law 99-239 is amended by adding 
at the end the following new paragraph: 
“(5) The programs and services of the Environmental Protection 
Agency regarding PCB’s shall, to the extent applicable, as appro- 
riate, and in accordance with applicable law, be construed to 
made available to such islands.”. 


TITLE XXVITI—NUCLEAR PLANT 
LICENSING 


SEC. 2801. COMBINED LICENSES. 


Section 185 of the Atomic Energy Act of 1954 (42 U.S.C. 2235) 
is amended— 
(1) in the heading for such section by adding “and Operat- 
ing Licenses” after “Permits”; 
(2) by adding a subsection designator “a.” before “All 
applicants for licenses”; and 
(3) by adding at the end the following new subsection: 
“b. After holding a public hearing under section 189 a. (1)(A), 
the Commission shall issue to the applicant a combined construction 
and operating license if the application contains sufficient informa- 
tion to support the issuance of a combined license and the Commis- 
sion determines that there is reasonable assurance that the facility 
will be constructed and will operate in conformity with the license, 
the provisions of this Act, and the Commission’s rules and regula- 
tions. The Commission shall identify within the combined license 
the inspections, tests, and analyses, including those applicable to 
emergency planning, that the licensee shall perform, and the accept- 
ance criteria that, if met, are necessary and sufficient to provide 
reasonable assurance that the facility has been constructed and 
will be operated in conformity with the license, the are 
of this Act, and the Commission’s rules and regulations. Following 
issuance of the combined license, the Commission shall ensure 
that the prescribed inspections, tests, and analyses are performed 
and, prior to operation of the facility, shall find that the prescribed 
acceptance criteria are met. Any finding made under this subsection 
NB s require a hearing except as provided in section 189 a. 
1XB).”. 
SEC. 2802. POST-CONSTRUCTION HEARINGS ON COMBINED LICENSES. 
Section 189 a. (1) of the Atomic Energy Act of 1954 (42 U.S.C. 
2239(aX1)) is amended— 
(1) by adding a ee Catipetee “(A)” before “In 


any under this Act,”; an 


p 
(2) by adding after subparagraph (A) the following new 
subparagraph: 
“(BXi) Not less than 180 days before the date scheduled for 
initial loading of fuel into a plant by a licensee that has been 
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issued a combined construction permit and operating license under 
section 185 b., the Commission shall publish in the Federal Register 
notice of intended operation. That notice shall provide that any 
person whose interest may be affected by operation of the plant, 
may within 60 days request the Commission to hold a hearing 
on whether the facility as constructed complies, or on completion 
will comply, with the acceptance criteria of the license. 

“(ii) A request for hearing under clause (i) shall show, prima 
facie, that one or more of the acceptance criteria in the combined 
license have not been, or will not be met, and the specific operational 
consequences of nonconformance that would be contrary to oe 
reasonable assurance of adequate protection of the public heal 
and safety. 

“(iii) After receiving a request for a hearing under clause (i), 
the Commission ap seman age | shall either deny or grant the request. 
If the request is granted, the Commission shall determine, after 
considering petitioners’ prima facie showing and any answers there- 
to, whether during a period of interim operation, there will be 
reasonable assurance of adequate protection of the public health 
and safety. If the Commission determines that there is such reason- 
able assurance, it shall allow operation during an interim period 
under the combined license. 

“(iv) The Commission, in its discretion, shall determine appro- 
—_ hearing procedures, whether informal or formal adjudicatory, 

or any — under clause (i), and shall state its reasons therefor. 

“(v) The Commission shall, to the maximum possible extent, 
render a decision on issues raised by the hearing request within 
180 days of the publication of the notice provided by clause (i) 
or the anticipated date for initial loading of fuel into the reactor, 
whichever is later. Commencement of operation under a combined 
license is not subject to subparagraph (A).”. 


SEC. 2803. RULEMAKING. 


The Nuclear ee Saeie shall modify part 52 of 
title 10, Code of Federal Regulations, to conform with sections 
185 b. and 189 a. (1B) of the Atomic Energy Act of 1954, as 
added by sections 2801 and 2802 of this Act, not later than 1 
year after the date of the enactment of this Act. 


SEC. 2804. AMENDMENT OF A COMBINED LICENSE PENDING A HEAR- 
ING. 


Section 189 a. (2) of the Atomic Energy Act of 1954 (42 U.S.C. 
2239(aX2)) is amended by ne any amendment to a com- 
bined construction and operating license” after “any amendment 
to an operating license” each time it occurs. 

SEC. 2805. JUDICIAL REVIEW. 


Section 189 b. of the Atomic Energy Act of 1954 (42 U.S.C. 
2239(b)) is amended by inserting “or any final order allowing or 
prohibiting a facility to begin operating under a combined construc- 
tion and operating license” before “shall be subject to judicial 
review”. 

SEC. 2806. EFFECT ON PENDING PROCEEDINGS. 

Sections 185 b. and 189 a. (1B) of the Atomic Energy Act 

of 1954, as added by sections 2801 and 2802 of this Act, shall 


apply to all proceedings involving a combined license for which 
an application was filed after May 8, 1991, under such sections. 
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42 USC 2023. 


SEC. 2807. CONFORMING AMENDMENT. 


The table of contents of the Atomic Energy Act of 1954 is 
———— by amending the item related to section 185 to read 
as follows: 


“Sec. 185. Construction Permits and Operating Licenses.”. 


TITLE XXIX—ADDITIONAL NUCLEAR 
ENERGY PROVISIONS 


SEC. 2901. STATE AUTHORITY TO REGULATE RADIATION BELOW 
LEVEL OF NRC REGULATORY CONCERN. 


(a) IN GENERAL.—The Atomic Energy Act of 1954 (42 U.S.C. 
2011 et seq.) is amended by inserting after section 275 the following 
new section: 


“SEC. 276. STATE AUTHORITY TO REGULATE RADIATION BELOW 
LEVEL OF REGULATORY CONCERN OF NUCLEAR REGU- 
LATORY COMMISSION. 


“(a) IN GENERAL.—No provision of this Act, or of the Low- 
Level Radioactive Waste Policy Act, may be construed to prohibit 
or otherwise restrict the authority of any State to regulate, on 
the basis of radiological hazard, the disposal or off-site incineration 
of low-level radioactive waste, if the Nuclear Regulatory Commis- 
sion, after the date of the enactment of the Energy Policy Act 
of 1992 exempts such waste from regulation. 

“(b) RELATION TO OTHER STATE AUTHORITY.—This section may 
not be construed to imply preemption of existing State authority. 
Except as expressly provided in subsection (a), this section may 
not be construed to confer on any State any additional authority 
to regulate activities licensed by the Nuclear Regulatory Commis- 
s10n. 

“(c) DEFINITIONS.—F or purposes of this section: 

“(1) The term ‘low-level radioactive waste’ means radio- 
active material classified by the Nuclear Regulatory Commis- 
sion as low-level radioactive waste on the date of the enactment 
of the Energy Policy Act of 1992. 

“(2) The term ‘off-site incineration’ means any incineration 
of radioactive materials at a facility that is located off the 
site where such materials were generated. 

“(3) The term ‘State’ means each of the several States, 
the District of Columbia, and any commonwealth, territory, 
or possession of the United States.”. 

(b) REVOCATION OF RELATED NRC PoLicy STATEMENTS.—The 
policy statements of the Nuclear Regulatory Commission published 
in the Federal Register on July 3, 1990 (55 Fed. Reg. 27522) 
and August 29, 1986 (51 Fed. Y - 30839), relating to radioactive 
waste below regulatory concern, shall have no effect after the date 
of the enactment of this Act. 

(c) CONFORMING AMENDMENT.—The table of contents of the 
Atomic Energy Act of 1954 (42 U.S.C. 2011 prec.) is amended 
by inserting after the item relating to section 275 the following 
new item: 


“Sec. 276. State authority to regulate radiation below level of regulatory concern of 


Nuclear Regulatory Commission.”. 
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SEC. 2902. EMPLOYEE PROTECTION FOR NUCLEAR WHISTLEBLOWERS. 


(a) INTERNAL WHISTLEBLOWERS; EMPLOYERS.—Section 210(a) 
of the Energy Reorganization Act of 1974 (42 U.S.C. 5851(a)) is 
amended— 

(1) by inserting “(1)” after “SEc. 210. (a)”; 
(2) by striking “, including” and all that follows through 

“licensee or applicant,”; 

(3) by inserting after the dash the following new subpara- 


aphs: 

“(A) notified his employer of an alleged violation of this 
Act Ny the Atomic Energy Act of 1954 (42 U.S.C. 2011 et 
seq.); 
“(B) refused to engage in any practice made unlawful by 
this Act or the Atomic oe ct of 1954, if the employee 
has identified the alleged illegality to the employer; 

“(C) testified before Congress or at any Federal or State 
proceeding regarding any provision (or proposed provision) of 
this Act or the Atomic Energy Act of 1954;”; 

(4) by redesignating paragraphs (1) through (3) as subpara- 
graphs (D) through (F), respectively; and 

(5) by adding at the end the following new paragraph: 
“(2) For purposes of this section, the term ‘employer’ includes— 

“(A) a licensee of the Commission or of an agreement 
State under section 274 of the Atomic Energy Act of 1954 
(42 U.S.C. 2021); 

“(B) an applicant for a license from the Commission or 
such an agreement State; 

) a contractor or subcontractor of such a licensee or 
applicant; and 

“(D) a contractor or subcontractor of the Department of 


Energy that is indemnified by the Department under section 

170 d. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(d)), 

but such term shall not include any contractor or subcontractor 

covered by Executive Order No. 12344.”. 

(b) TIME PERIOD FOR FILING COMPLAINT.—Section 210(b)(1) of 
the Energy Reorganization Act of 1974 (42 U.S.C. 5851(b)(1)) is 
amended by striking on days” and inserting “180 days”. 


(c) INTERIM RELIEF.—Section 210(b)(2)(A) of the ae Reorga- 
nization Act of 1974 (42 U.S.C. 5851(b)(2)(A)) is amended by insert- 
ing before the last sentence the following: “Upon the conclusion 
of such hearing and the issuance of a recommended decision that 
the complaint has merit, the Secretary shall issue a preliminary 
order providing the relief prescribed in subparagraph (B), but may 
not order compensatory damages pending a final order.”. 

(d) AVOIDANCE OF FRIVOLOUS COMPLAINTS.—Section 210(b) of 
the Energy Reorganization Act of 1974 (42 U.S.C. 5851(b)) is amend- 
ed by adding at the end the following new paragraph: 

“(3)(A) The Secretary shall dismiss a complaint filed under 
paragraph (1), and aad not conduct the investigation required 
under paragraph (2), unless the complainant has made a prima 
facie showing that any behavior described in subparagraphs (A) 
through (F) of subsection (a)(1) was a contributing factor in the 
unfavorable personnel action alleged in the complaint. 

“(B) Notwithstanding a finding by the Secretary that the 
complainant has made the showing required by subparagraph (A), 
no investigation required under paragraph (2) shall be conducted 
if the employer demonstrates, by clear and convincing evidence, 
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that it would have taken the same unfavorable personnel action 
in the absence of such behavior. 

“(C) The Secretary may determine that a violation of subsection 
(a) has occurred only if the complainant has demonstrated that 
any behavior described in subparagraphs (A) through (F) of sub- 
section (a)(1) was a contributing factor in the unfavorable personnel 
action ae in the complaint. 

“(D) Relief may not be ordered under paragraph (2) if the 
employer demonstrates by clear and convincing evidence that it 
would have taken the same unfavorable personnel action in the 
absence of such behavior.”. 

(e) NONPREEMPTION.—Section 210 of the Energy Reorganization 
Act of 1974 (42 U.S.C. 5851) is amended by adding at the end 
the following new subsection: 

“(h) This section may not be construed to expand, diminish, 
or otherwise affect any right otherwise available to an employee 
under Federal or State law to redress the employee’s discharge 
or er discriminatory action taken by the employer against the 
employee.”. 

(f) PosTING REQUIREMENT.—Section 210 of the Pay Reorga- 
nization Act of 1974 (42 U.S.C. 5851) is further amended by adding 
at the end the following new subsection: 

“(i) The provisions of this section shall be prominently posted 
in any place of re to which this section applies.”. 

(g) DuTy OF C To INVESTIGATE SUBSTANTIVE ALLEGA- 


TIONS.—Section 210 of the Ene Reorganization Act of 1974 (42 
U.S.C. 5851) is further amended by adding at the end the following 

new subsection: 
“(j(1) The Commission or the Department of Energy shall 
egation 


not delay taking appropriate action with respect to an 
of a substantial safety hazard on the basis of— 
“(A) the filing of a complaint under subsection (b)(1) arising 
from such allegation; or 
“(B) any investigation by the Secretary, or other action, 
under this section in response to such complaint. 
“(2) A determination by the Secretary under this section that 
a violation of subsection (a) has not occurred shall not be considered 
by the Commission or the Department of Energy in its determina- 
tion of whether a substantial safety hazard exists.”. 
(h) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) The title heading of title II of the Energy Reorganization 
a of 1974 (42 U.S.C. 5841 et seq.) is amended to read as 
ollows: 


“TITLE II—NUCLEAR REGULATORY COMMISSION; NUCLEAR 
WHISTLEBLOWER PROTECTION”. 


(2) Section 210(bX(1) of the Energy Reorganization Act of 
1974 (42 U.S.C. 5851(bX(1)) is amended— 

(A) by striking “(hereinafter in this subsection referred 
to as the ‘Secretary’)” and inserting “(in this section referred 
to as the ‘Secretary’)”; and 

(B) by striking “and the Commission” and inserting 
“, the Commission, and the Department of oe - 
(3) The second of the two sections of the Energy Reorganiza- 

tion Act of 1974 that is numbered 210 (42 U.S.C. 5851) is 
redesignated as section 211. 
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(i) APPLICABILITY.—The amendments made by this section shal] 42 USC 5851 
apply to claims filed under section 211(b)(1) of the Energy Reorga- ™*- 
nization Act of 1974 (42 U.S.C. 5851(b)\(1)) on or after the date 
of the enactment of this Act. 


SEC. 2903. EXEMPTION OF CERTAIN RESEARCH AND EDUCATIONAL 
LICENSEES FROM ANNUAL CHARGES. 


(a) IN GENERAL.—Section 6101(c) of the Omnibus Budget Rec- 
onciliation Act of 1990 (42 U.S.C. 2214(c)) is amended— 

(1) in paragraph (1), by striking “Any licensee” and insert- 

ing “Except as provided in paragraph (4), any licensee”; and 
(2) by adding at the end the following new paragraph: 
“(4) EXEMPTION.— 

“(A) IN GENERAL.—Paragraph (1) shall not apply to 
the holder of any license for a federally owned research 
reactor used primarily for educational training and aca- 
demic research purposes. 

“(B) RESEARCH REACTOR.—For purposes of subpara- 
graph (A), the term ‘research reactor’ means a nuclear 
reactor that— 

“(i) is licensed by the Nuclear Regulatory Commis- 

sion under section 104 c. of the Atomic Energy Act 

of 1954 (42 U.S.C. 2134(c)) for operation at a thermal 

power level of 10 megawatts or less; and 

“(ii) if so licensed for operation at a thermal power 

level of more than 1 megawatt, does not contain— 

“I) a circulating loop through the core in 
which the licensee conducts fuel experiments; 

“(II) a liquid fuel loading; or 

“(III) an experimental facility in the core in 
excess of 16 square inches in cross-section.”. 

(b) APPLICABILITY.—The amendments made subsection (a) shall 42 USC 2214 
apply to annual charges assessed under section 6101(c) of the 
Omnibus Budget Reconciliation Act of 1990 for fiscal year 1992 
or any succeeding fiscal year. 

(c) PoLicy REVIEw.—The Nuclear Regulatory Commission shall 42 USC 2214 
review its policy for assessment of annual charges under section ®*- 
6101(c) of the Omnibus Budget Reconciliation Act of 1990, solicit 
public comment on the need for changes to such policy, and rec- 
ommend to the Congress such changes in existing law as the 
Commission finds are needed to prevent the placement of an unfair 
burden on certain licensees of the Commission, in particular those 
that hold licenses to operate federally owned research reactors 
used primarily for educational training and academic research pur- 
poses. 


SEC. 2904. STUDY AND IMPLEMENTATION PLAN ON SAFETY OF SHIP- 
MENTS OF PLUTONIUM BY SEA. 


(a) Stupy.—The President, in consultation with the Nuclear 
Regulatory Commission, shall conduct a study on the —— of 
shipments of plutonium by sea. The study shall consider the follow- 
ing: 

(1) The safety of the casks containing the plutonium. 
(2) The safety risks to the States of such shipments. 
(3) Upon the request of any State, the adequacy of that 

State’s emergency plans with respect to such shipments. 

(4) The Federal resources needed to assist the States on 
account of such shipments. 
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42 USC 13541. 


(b) REPORT.—The President shall, not later than 60 days after 
the date of the enactment of this Act, transmit to the Congress 
a oy on the study conducted under subsection (a), together 
with his recommendations based on the study. 

(c) IMPLEMENTATION PLAN.—The President, in consultation with 
the Nuclear Regulatory Commission, shall establish a plan to imple- 
ment the recommendations contained in the study conducted under 
subsection (a) and shall, not later than 90 days after transmitting 
the report to the Congress under subsection (b), transmit to the 
Congress that implementation plan. 

(d) DEFINITION.—As used in this section, the term “State” 
includes the District of Columbia and any commonwealth, territory, 
or possession of the United States. 


TITLE XXX—MISCELLANEOUS 
Subtitle A—General Provisions 


SEC. 3001. RESEARCH, DEVELOPMENT, DEMONSTRATION, AND 
COMMERCIAL APPLICATION ACTIVITIES. 


(a) RESEARCH, DEVELOPMENT, AND DEMONSTRATION.—(1) 
Except as otherwise provided in this Act, research, development, 
and demonstration activities under this Act may be carried out 
under the procedures of the Federal Nonnuclear Research and 
Development Act of 1974 (42 U.S.C. 5901-5920), the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.), or any other Act under 
which the Secretary is authorized to carry out such activities, 
but only to the extent the Secretary is authorized to carry out 
such activities under each such Act. An objective of any demonstra- 
tion program under this Act shall be to determine the technical 
and commercial feasibility of energy technologies. 

(2) Except as otherwise provided in this Act, in carrying out 
research, development, and demonstration programs and activities 
under this Act, the Secretary may use, to the extent authorized 
under applicable provisions of law, contracts, cooperative agree- 
ments, cooperative research and development agreements under 
the Stevenson-Wydler ae Innovatien Act of 1980, grants, 
joint ventures, and any other form of agreement available to the 


wouee: 
(b) COMMERCIAL APPLICATION.—Except as otherwise provided 
in this Act, in carrying out commercial application —— and 


commercial application activities under this Act, the Secretary may 
use, to the extent authorized under applicable provisions of law, 
contracts, cooperative agreements, cooperative research and devel- 
opment agreements under the Stevenson-Wydler Technology 
Innovation Act of 1980, grants, joint ventures, and any other form 
of agreement available to the Secretary. An objective of any commer- 
cial application program under this Act shall be to accelerate the 
transition of technologies from the research and development stage. 

(c) DEFINITION.—For purposes of this section, the term “joint 
venture” has the meaning given the term “joint research and devel- 
opment venture” under section 2(aX6) and (b) of the National 

perative Research Act of 1984 (15 U.S.C. 4301(aX6) and (b)), 
except that such term may apply under this section to research, 
development, demonstration, and commercial application joint ven- 
tures. 
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(d) PROTECTION OF INFORMATION.—Section 12(c\7) of the 
Stevenson-Wydler Technology Innovation Act of 1980, relating to 
the protection of information, shall apply to research, development, 
demonstration, and commercial application programs and activities 
under this Act. 

(e) GUIDELINES AND PROCEDURES.—The Secretary shall provide 
guidelines and a for the transition, where appropriate, 
of energy technologies from research through development and dem- 
onstration under subsection (a) to commercial application under 
— (b). Nothing in this section shall preclude the Secretary 

m— 

(1) entering into a contract, cooperative agreement, coopera- 
tive research and development agreement under the Stevenson- 
Wydler Technology Innovation Act of 1980, grant, joint venture, 
or any other form of agreement available to the Secretary 
under this section that relates to research, development, dem- 
onstration, and commercial application; or 

(2) extending a contract, cooperative agreement, cooperative 
research and development agreement under the Stevenson- 
Wydler Technology Innovation Act of 1980, grant, joint venture, 
or any other form of agreement available to the Secretary 
that relates to research, development, and demonstration to 
cover commercial application. 

(f) APPLICATION OF SECTION.—This section shall not apply to 
any contract, cooperative agreement, cooperative research and 
development agreement under the Stevenson-Wydler Technology 
Innovation Act of 1980, grant, joint venture, or any other form 
of agreement available to the Secretary that is in effect as of 
the date of the enactment of this Act. 


SEC. 3002. COST SHARING. 42 USC 13542. 


(a) RESEARCH AND DEVELOPMENT.—Except as otherwise pro- 
vided in this Act, for research and development programs carried 
out under this Act, the Secretary shall require a commitment from 
non-Federal sources of at least 20 percent of the cost of the project. 
The Secretary may reduce or eliminate the non-Federal requirement 
under this subsection if the Secretary determines that the research 
and development is of a basic or fundamental nature. 

(b) DEMONSTRATION AND COMMERCIAL APPLICATION.—Except 
as otherwise provided in this Act, the Secretary shall require at 
least 50 percent of the costs directly and specifically related to 
any demonstration or commercial application project under this 
Act to be provided from non-Federal sources. The Secretary may 
reduce the non-Federal requirement under this subsection if the 
Secretary determines that the reduction is necessary and appro- 
priate considering the technological risks involved in the project 
and is necessary to meet the objectives of this Act. 

(c) CALCULATION OF AMOUNT.—In calculating the amount of 
the non-Federal commitment under paragraph (1) or (2), the Sec- 
retary shall include cash, personnel, services, equipment, and other 
resources. 

(d) TENNESSEE VALLEY AUTHORITY.—Funds derived by the Ten- 
nessee Valley Authority from its power program may be used for 
all or part of any cost sharing requirements under this section, 
except to the extent that such funds are provided by annual appro- 
priation Acts. 
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Subtitle B—Other Miscellaneous 
Provisions 


15 USC 719e. 


42 USC 13551. 


42 USC 13552. 


SEC. 3011. POWERPLANT AND INDUSTRIAL FUEL USE ACT OF 1978 
REPEAL. 


Section 403(c) of the Powerplant and Industrial Fuel Use Act 
of 1978 (42 U.S.C. 8373(c)) is repealed. 


SEC. 3012. ALASKA NATURAL GAS TRANSPORTATION ACT OF 1976 
REPEAL. 


(a) REPEAL.—Section 7(aX(5) of the Alaska Natural Gas 
Transportation Act of 1976 (15 U.S.C. 719e(a)(5)) is repealed. 

(b) ABOLITION OF OFFICE OF FEDERAL INSPECTOR OF CONSTRUC- 
TION.—The Office of Federal Inspector of Construction for the 
Alaska Natural Gas Transportation System, created pursuant to 
the paragraph repealed by subsection (a) of this section, is abolished. 
All functions and authority vested in the Inspector are hereby 
transferred to the Secretary of Energy. 

(c) REVOCATION OF CERTAIN OFI REGULATIONS.—Regulations 
applicable to the Office of Federal Inspector of the Alaska Natural 

as Transportation System, as set forth in chapter 15 of title 
10, Code of Federal Regulations, are hereby revoked. 


SEC. 3013. GEOTHERMAL HEAT PUMPS. 


The Secretary shall— 

(1) encourage States, municipalities, counties, and town- 
ships to consider allowing the installation of geothermal heat 
pumps, and, where applicable, and consistent with public health 
and safety, to permit public and private water recipients to 
utilize the flow of water from, and back into, public and private 
water mains for the purpose of providing sufficient water supply 
for the operation of residential and commercial geothermal 
heat pumps; and 

(2) not discourage any local authority which allows the 
use of geothermal heat pumps from— 

(A) inspecting, at any reasonable time, geothermal heat 
pump connections to the water system to ensure the exclu- 
sive use of the public or private water supply to the geo- 
thermal heat pump system; and 

(B) requiring that geothermal heat pump systems be 
designed and installed in a manner that eliminates any 
risk of contamination to the public water supply. 


SEC. 3014. USE OF ENERGY FUTURES FOR FUEL PURCHASES. 


(a) FUEL StuDy.—Tbe Secretary shall conduct a study— 

(1) to ascertain if the use of energy futures and options 
contracts could provide cost-effective protection for Government 
entities (including Government purchases for military purposes 
and for the Strategic Petroleum Reserve) and consumer coopera- 
tives (or any organization whose purpose is to purchase fuel 
in bulk) from unanticipated surges in the price of fuel; and 

(2) to ascertain how such Government entities or consumer 
cooperatives may be educated in the prudent use of energy 
futures and options contracts to maximize their purchasing 
effectiveness, protect themselves against unanticipated surges 
in the price of fuel, and minimize fuel costs. 
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(b) REPORT.—The Secretary, no later than 12 months after 
the date of the enactment of this Act, shall transmit the study 
required in this section to the Committee on Energy and Commerce 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate. 

(c) PILOT PROGRAM.—The Secretary shall conduct a pilot pro- 
gram, commencing not later than 30 days after the transmission 
of the study required in subsection (b), to educate such govern- 
mental entities, consumer cooperatives, or other organizations on 
the prudent and cost-effective use of energy futures and options 
contracts to increase their protection against unanticipated surges 
in the price of fuel and thereby increase the efficiency of their 
fuel purchase or assistance programs. 

(d) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary to carry out this section. 


SEC. 3015. ENERGY SUBSIDY STUDY. 42 USC 13553. 


(a) IN GENERAL.—The Secretary shall contract with the 
—" Academy of Sciences to conduct a study of energy subsidies 

at— 
(1) are in effect on the date of the enactment of this 


; or 

(2) have been in effect prior to the date of the enactment 
of this Act. 

(b) REPORT TO CONGRESS.—Not later than 18 months after 
the date of the enactment of this Act, the Secretary shall transmit 
to the Congress, the results of such study to be accompanied by 
recommendations for legislation, if any. 

(c) CONTENTS.— 

(1) IN GENERAL.—The study shall identify and quantify 
the direct and indirect subsidies and other legal and institu- 
tional factors that influence decisions in the marketplace 
concerning fuels and energy technologies. 

(2) TOPICS FOR EXAMINATION.—The study shall examine— 

(A) fuel and technology choices that are— 
a (i) available on the date of the enactment of this 
t; or 
(ii) reasonably foreseeable on the date of the enact- 
ment of this Act; 
; Rs production subsidies for the extraction of raw mate- 
rials; 
(C) subsidies encouraging investment in large capital 
projects; 
(D) indemnification; 
(E) fuel cycle subsidies, including waste disposal; 
(F) government research and development support; and 
(G) other relevant incentives and disincentives. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $500,000 for each 
of the fiscal years 1993 and 1994. 


SEC. 3016. TAR SANDS. 


(a) PoLicy.—It is the policy of the United States to promote 
the development and production, by all means consistent with sound 
engineering, economic, and environmental practices, of deposits of 
tar sands. 
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(b) DEFINITION.—({1) For purposes of this section, the term 
“tar sands” means any consolidated or unconsolidated rock (other 
than coal, oil shale, or gilsonite) that either— 

(A) contains a hydrocarbonaceous material with a 
free viscosity, at original reservoir temperature, greater 
10,000 centipoise; or 

(B) contains a hydrocarbonaceous material and is produced 


y mining or quarrying. 

® Nothing in this section is intended or shall be construed 
to affect in any way the definition of the term tar sands under 
any other provision of Federal law. 

(c) Srupy.—The Secretary, in consultation with the Secretary 
of the Interior, shall submit a study to the House of Representatives 
and the Committee on Energy and Natural Resources of the Senate 
within one year after the date of enactment of this Act. Such 
study shall identify and evaluate the development potential of 
sources of tar sands in the United States. The study shall also 
identify and evaluate processes for extracting oil from the identified 
tar sand sources, including existing tar sands waste tailings, and 
evaluate the environmental benefits of, and the potential for co- 
production of minerals and metals from, such processes. 

(d) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 1993 
and 1994 to carry out this section. 


SEC. 3017. AMENDMENTS TO TITLE 11 OF THE UNITED STATES CODE. 
(a) DEFINITION.—Section 101 of title 11, United States Code, 
is amended by inserting after paragraph (21) the following: 
; Ran ) ffarmout agreement’ means a written agreement 
in which— 


“(A) the oa = a ae to drill, produce, or operate 


liquid or gaseous h ns on property agrees or has 
agreed to transfer a assign all or a part of such right 
to another entity; and 
“(B) such other entity (either directly or through its 
agents or its assigns), as consideration, agrees to perform 
3 reworking, recompleting, — or similar or 
rela rations, to develop or produce liquid or gaseous 
h aaaead ns on the property;” 
(b) PROPERTY OF THE ESTATE.—Section 541(b) of title 11, United 
States arise is oe iit 
in paragrap y 8 or’ at the end, 
(2) in paragraph (3) Calan the period at the end 
and inse “or”, and 
(3) by adding at the end the following: 
“(4) any interest of the debtor in liquid or gaseous hydro- 
carbons to the extent that— 
“(A) the debtor has transferred or has agreed to trans- 
fer such interest pursuant to a farmout agreement or any 
written agreement directly related to a farmout agreement; 


“(B) but for the operation of this paragraph, the estate 
could include such interest only by virtue of section 365 

or 544(a)(3) of this title. 
Paragraph (4) shall not be construed to exclude from the estate 
any consideration the debtor retains, receives, or is entitled to 
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receive for transferring an interest in liquid or gaseous hydro- 
carbons 7 em to a farmout agreement.”. 

(c) EFFECTIVE DATE; APPLICATION OF AMENDMENTS.—(1) Except 
as provided in paragraph (2), the amendments made by this section 
shall take effect on the date of the enactment of this Act. 

(2) The amendments made by this section shall not apply 
with respect to cases commenced under title 11 of the United 
States Code before the date of the enactment of this Act. 


SEC. 3018. RADIATION EXPOSURE COMPENSATION. 


Section 6 of the Radiation Exposure Compensation Act (42 
U.S.C. 2210 note) is amended by adding at the end the following 
new subsection: 

“(1) JUDICIAL REVIEW.—An individual whose claim for com- 
pensation under this Act is denied may seek judicial review solely 
in a district court of the United States. The court shall review 
the denial on the administrative record and shall hold unlawful 
and set aside the denial if it is arbitrary, capricious, an abuse 
of discretion, or otherwise not in accordance with law.”. 


SEC. 3019. STRATEGIC DIVERSIFICATION. 


The Office of Barter within the United States Department 
of Commerce and the Interagency Group on Countertrade shall 
within six months from the date of enactment report to the Presi- 
dent and the Congress on the feasibility of using barter, 
countertrade and other self-liquidating finance methods to facilitate 
the strategic diversification of United States oil imports through 
cooperation with the former Soviet Union in the development of 
its energy resources. The report shall consider among other relevant 
topics the feasibility of trading American grown food for Soviet 
produced oil, minerals or energy. 


SEC. 3020. CONSULTATIVE COMMISSION ON WESTERN HEMISPHERE 
ENERGY AND ENVIRONMENT. 


(a) FINDINGS.—The Congress finds that— 

(1) there is growing mutual economic interdependence 
among the countries of the Western Hemisphere; 

(2) energy and environmental issues are intrinsically linked 
and must be considered together when formulating policy on 
the broader issue of sustainable economic development for the 
Western Hemisphere as a whole; 

(3) when developing their respective energy infrastructures, 
countries in the Western Hemisphere must consider existing 
and emerging environmental constraints, and do so in a way 
that results in sustainable long-term economic growth; 

(4) the coordination of respective national energy and 
environmental policies of the governments of the Western Hemi- 
sphere could be substantially improved through regular con- 
sultation among these countries; 

(5) the development, production and consumption of energy 
can affect environmental quality, and the environmental con- 
sequences of energy-related activities are not confined within 
national boundaries, but are regional and global in scope; 

(6) although the Western Hemisphere is richly endowed 
with indigenous energy resources, an insufficient energy supply 
would severely constrain future opportunities for sustainable 
economic development and growth in each of these member 
countries; and 


11 USC 101 note. 


42 USC 13555. 
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(7) the energy markets of the United States are linked 


with those in other countries of the Western Hemisphere and 

the world. 

(b) DEFINITION.—For purposes of this section, the term 
“Commission” means the Grasultative Commission on Western 
Hemisphere Energy and Environment. 

(c) NEGOTIATIONS.—The President is authorized to direct the 
United States representative to the Organization of American States 
to initiate negotiations with the Organization of American States 
for the establishment of a Consultative Commission on Western 
Hemisphere Energy and Environment under the auspices of the 
Organization of American States. 

(d) THE COMMISSION.—In the course of the negotiations, the 
following shall be pursued: 

(1) OBJECTIVES.—The objectives of the Commission shall 


(A) to evaluate from the viewpoint of the Western 
Hemisphere as a whole the energy and environmental 
situations, trends, and policies of the countries of the 
participating governments necessary to support sustainable 
economic development; 

(B) to recommend to the participating governments 
actions, policies, and institutional arrangements that will 
enhance cooperation and policy coordination among their 
respective countries in the future development and use 
of indigenous energy resources and technologies, and in 
the future development and implementation of measures 
to protect the environment of the Western Hemisphere; 


(C) to recommend to the participating governments 
actions and policies that will enhance energy and environ- 
mental cooperation and coordination among the countries 
of the Western Hemisphere and the world. 

(2) COMPOSITION OF THE COMMISSION.—The Commission 
shall include representatives of— 

the respective foreign energy and environmental 

ministries or departments of the participating governments; 

(B) the parliamentary or legislative bodies with legisla- 
— responsibilities for energy and environmental matters; 
an 


(C) other governmental and non-governmental observ- 
ers appointed by the heads of each participating govern- 
ment on the basis of their experience and expertise. 

(3) SECRETARIAT.—A small secretariat shall be chosen by 
the participating governments for their expertise in the areas 
of energy and the environment. 

(4) SUNSET PROVISION.—The Commission’s authority— 

(A) shall terminate five years from the date of the 
agreement under which it was created; and 

(B) may be extended for a five-year term at the expira- 
tion of the previous term by agreement of the participating 

overnments. 

(e) REPORT.—The President shall, within one year after the 
date of enactment of this Act, report to the Committee on Energy 
and Commerce and the Committee on Foreign Affairs of the House 
of Representatives, and to the Committee on Energy and Natural 
Resources and the Committee on Foreign Relations of the Senate, 
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on the progress toward the establishment of the Commission and 
achievement of the purposes of this section. 


SEC. 3021. DISADVANTAGED BUSINESS ENTERPRISES. 42 USC 13556. 


(a) GENERAL RULE.—To the extent practicable, the head of 
each agency shall provide that the obligation of not less than 
10 percent of the total combined amounts obligated for contracts 
and subcontracts by each agency under this Act and amendments 
made by this Act ene to competitive procedures within the 
meaning of either the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.), or chapter 137 of title 10, 
United States Code, shall be expended either with— 

(1) small business concerns controlled by socially and 
economically disadvantaged individuals or women; 

(2) historically Black colleges and universities; or 

(3) colleges and universities having a student body in which 
more than 20 percent of the students are Hispanic Americans 
or Native Americans. 

(b) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

(1) The term “small business concern” has the meaning 
such term has under section 3 of the Small Business Act 
(15 U.S.C. 632). However, for purposes of contracts and sub- 
contracts requiring ——— services the applicable size 
standard shall be that established for military and aerospace 
equipment and military weapons. 

(2) The term “socially and economically disadvantaged 
individuals” has the meaning such term has under section 
8(d) of the Small Business Act (15 U.S.C. 637(d)) and relevant 
subcontracting regulations promulgated pursuant thereto. 


Approved October 24, 1992. 
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Oct. 24, 1992 


[H.R. 2263] 


5 USC 4511 note. 


Public Law 102-487 
102d Congress 
An Act 


To amend chapter 45 of title 5, United States Code, to authorize awards for cost 
savings disclosures. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AWARDS FOR COST SAVINGS DISCLOSURES. 


(a) REPEAL OF LIMITATION.—Section 4514 of title 5, United 
States Code, is repealed. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for — 45 of title 5, United States Code, is amended 
by striking out the item relating to section 4514. 

(c) AUTHORITY TO MAKE AWARDS.—Awards may be made under 
subchapter II of chapter 45 of title 5, United States Code, on 
and after the date of the enactment of this Act. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.R. 2263: 


HOUSE REPORTS: No. 102-356 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD: 
Vol. 137 (1991): Nov. 25, considered and passed House. 
Vol. 138 (1992): Sept. 24, considered and passed Senate, amended. 
Oct. 4, House concurred in Senate amendments. 
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Public Law 102-488 
102d Congress 


An Act 


To authorize the Secretary of the Interior to revise the boundaries of the Minute Oct. 24, 1992 
Man National Historical Park in the State of Massachusetts, and for other =£—@£ ————— 
purposes. [H.R. 2896] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Minato 3 Man 
: atio. 
SECTION 1. SHORT TITLE. Historical Park 


‘. : " s Amendments of 
This Act may be cited as the “Minute Man National Historical 1991. 


Park Amendments of 1991”. Cin. 


SEC. 2. AMENDMENTS TO MINUTE MAN PARK ACT. note. 


The Act of September 21, 1959, entitled “An Act to provide 16 USC 410s. 
for the establishment of the Minute Man National Historical Park 
in Massachusetts, and for other purposes” (Public Law 86-321; 
73 Stat. 590; 16 U.S.C. 410s and following) is amended by striking 
so much of the first section as follows the first sentence thereof 
(including all of subsections (b) and (c)) and inserting the following: 
“The purposes of the park shall include the preservation and 
interpretation of (1) the historic landscape along the road between 
Lexington and Concord, (2) sites associated with the causes and 
consequences of the American Revolution, and (3) the Wayside 
on Lexington Road in Concord, the home of Nathaniel Hawthorne, 
Bronson Alcott, Louisa May Alcott, and Margaret Sidney, whose 
works illustrate the nineteenth century American literary 
renaissance. 

“(b) The park shall be comprised of the lands depicted on 
the map entitled ‘Boundary Map NARO-406-20015C’, dated June 
1991.”. 


(3) Section 2 is amended by inserting “(a)” after “Sec. 16 USC 410t. 

2.” and by adding the following at the end thereof: 

“(b) The Secretary of the Interior shall transfer, without 
reimbursement, to the administrative — of the Secretary 
of Defense the two parcels currently administered by the Secretary 
of the Interior, as depicted on the map dated April 1990 and 
numbered NARO-406/80805. The Secretary of Defense shall trans- 
fer to the administrative jurisdiction of the Secretary of the Interior, 
without reimbursement, for inclusion in the Minute Man National 
Historical Park the 4 parcels now administered by the Secretary 
of Defense, as depicted on the maps dated April 1990 and numbered 
NARO-406/80804 and NARO-406/80805. 

“(c) The Secretary of the Interior is authorized to acquire by 
donation, purchase with donated or appropriated funds, or 
exchange, lands or interests in lands within the areas included 
within the boundaries of the park pursuant to amendments made 
by the Minute Man National Historical Park Amendments of 1991 
(hereinafter referred to as ‘1991 additions’), except that— 
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somnee 
authorization. 
16 USC 410x. 


16 USC 410x-1. 


“(1) lands, and interests in lands, within the 1991 additions 
which are owned by the State of Massachusetts or any political 
subdivision thereof, may be acquired only by donation, and 

“(2) lands, and interests in lands, within the 1991 additions 
which are used for noncommercial residential purposes as of 
July 1, 1991, may be acquired only with the consent of the 
owner thereof ess the property is ae developed, or is 
proposed to be developed, in a manner which the yon | 
determines to be detrimental to the scenic, historical, cultural, 
and other values of the park. 

Nothing in paragraph (2) shall be construed to prohibit the use 
of condemnation as a means of anor a clear and marketable 
title, free of any and all encumbrances for any lands within the 
1991 additions. Not later than 6 months after the enactment of 
the Minute Man National Historical Park Amendments of 1991, 
and after notice and opportunity for public comment, the Secretary 
of the Interior shall publish specific guidelines for making deter- 
minations under paragraph (2). Such guidelines shall provide for 
(A) written notice to the Secretary prior to commencement of any 

roposed development on the lands referred to in paragraph (2), 
fB) written notice by the Secre to the owner of such lands 
of any determination proposed to made under paragraph (2), 
and (C) a reasonable opportunity for the owner to comment on 
such proposed determination. 

“(dX(1) Any indiv‘dual who owns private property acquired by 
the Secretary under subsection (c) may, on the date of such acquisi- 
tion and as a condition of such acquisition, retain for himself 
and his successors or assigns, a right of use and ae 
the property for a definite term of not more than 25 years from 
the date of acquisition by the Secretary or a term ending at the 
death of the owner or the owner’s spouse, whichever is later. The 
owner shall elect the term to be reserved. 

“(2) Unless the property is wholly or partially donated, the 
Secretary shall pay to the owner a © right of use and 
occupancy under this subsection the fair market value of the prop- 
erty on the date of its acquisition, less the fair market value 
on that date of the right retained by the owner. 

“(3) For purposes of applying this subsection, ownership shall 
be determined as of July 1, 1991.”. 

(4) At the end of section 6 insert “For fiscal years after 
fiscal year 1991, there is authorized to be appropriated an 
additional $15,000,000 for development and an additional 
$7,300,000 for acquisition of lands and interests in lands.”. 

(5) Add the following new section at the end of such Act: 


“SEC. 7. RESIDENTIAL OCCUPANCY. 


“(a) OFFER.—In the case of each individual who— 
“(1) sold residential property between 1966 and 1968 to 
the United States for purposes of the park, and 
“(2) continues to occupy such residential property pursuant 
to a residential special use permit as of the enactment of 
this section, 
the Secretary of the Interior shall offer to extend such residential 
special use permit for a term ending on the death of such individual 
or such individual’s spouse, whichever is later. 
“(b) TERMS AND CONDITIONS.—. residential special use per- 
mit extended pursuant to subsection (a) shall— 
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“(1) permit the reasonable residential use and occupancy 
of the property by the individual to whom such permit is 
granted and such individual’s spouse; and 

“(2) be subject to such terms and conditions as the Sec- 
retary may _ (including termination) to ensure that 
— 


oes not unreasonably diminish the values of the 


park. 

The extension of any such residential special use permit shall 

be conditional upon the payment by the individual — such 

a = annual fee in the same amount as requi as of 
y 4, . 


“SEC. 8. DEFINITION. 16 USC 410x-2. 


“As used in this Act, the term ‘residential ey means 
a single-family dwelling, the construction of which began before 
July 1, 1991, together with such land on which the dwelling and 
appurtenant buildings are located as is in the same ownership 
as such dwelling and as the Secretary designates as reasonably 
Fa for the owner’s continued use and occupancy of the 
welling.”. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.R. 2896: 


HOUSE REPORTS: No. 102-276 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-330 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 137 (1991): Oct. 28, considered and passed House. 

Vol. 138 (1992): Oct. 7, considered and passed Senate. 
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Oct. 24, 1992 


(H.R. 3638] 


Koniag Lands 
Conveyance 
Amendments of 
1991. 

16 USC 668dd 
note. 


Public Law 102-489 
102d Congress 
An Act 


Making technical amendments to the law which authorizes modification of the 
boundaries of the Alaska Maritime National Wildlife Refuge. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Koniag Lands Conveyance 
Amendments of 1991”. 


SEC. 2. DEFINITIONS. 


Section 1 of the Act entitled “An Act to authorize modification 
of the boundaries of the Alaska National Wildlife Refuge (Public 
Law 101-622; hereinafter in this Act referred to as the ‘Boundary 
Act’)” is amended— 

(1) by redesignating paragraphs (1), (2), and (3) as para- 

graphs (2), (4), and (5), respectively; 

ei (2) by inserting before paragraph (2), as redesignated, the 
ollowing: 
“(1) ‘Identified lands’ means lands (including improve- 
ments, surface rights, and subsurface rights) designated as 
Tracts 1, 2, and 3 upon the map entitled ‘Koniag Land 
Exchange,’ dated September 4, 1990, and available for inspec- 
tion in appro riate offices of the United States Fish and Wildlife 
Service;”; an 
i (3) by inserting after paragraph (2), as redesignated, the 
x ; 


owing: 

“(3) ‘Koniag Lands’ means approximately 209 acres of lands 
(including improvements, surface rights, and subsurface rights 
to land) on Kodiak Island, Alaska, designated as ‘Koniag Lands’ 
on the maps referred to in paragraph (1),”. 

SEC. 3. LANDS TO BE EXCHANGED. 


(a) LANDS EXCHANGED TO THE UNITED STATES.—Section 2(a) 
of the Boundary Act is amended to read as follows: 
“(a) LANDS EXCHANGED TO THE UNITED STATES.—{1) If after 
a final value is assigned to the Identified lands’ and to the Koniag 
Lands, Koniag expresses to the Secretary in writing the intent 
of Koniag to enter into a land exchange with the United States, 
then the tary shall accept from Koniag a conveyance by limited 
general warranty deed of the Koniag Lands. 
™ — A value shall be a final value for purposes of paragraph 
“(A) the Secretary has assigned a value to the Identified 
lands and the Koniag Lands in accordance with section 3; 


and 
“(B) either— 
“(i) Koniag has expressed in writing its intent to forego 
judicial review under chapter 7 of title 5, United States 
Code, of the value assigned by the Secretary; 
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“(ii) the time limit for filing a petition for judicial 
review under that chapter has expired and no petition 
has been filed; or 

“(iii) a final determination on any such petition is 
issued. 

“(3) For purposes of this subsection, a determination is final 
only if all rights to appeal the determination, or to request a 
review, rehearing, or redetermination of the matter that is the 
subject of the determination, have been exhausted or have lapsed. 

“(4) The Koniag Lands shall be included in the Alaska Maritime 
National Wildlife Refuge as of the date of the acceptance of the 
conveyance of those lands from Koniag.”. 

(b) LANDS EXCHANGED TO KONIAG.—Section 2(b) of the Bound- 
ary Act is amended to read as follows: 

“(b) LANDS EXCHANGED TO KONIAG.—In exchange for the 
Koniag Lands conveyed under subsection (a1), the Secretary shall, 
subject to valid existing rights and notwithstanding any other provi- 
sion of law, convey to Koniag from within the Identified lands, 
land selected by Koniag with a total assigned value, as determined 
in accordance with section 3, equal to the sum of the value of 
the Koniag Lands, plus one-half of the cost of all appraisals per- 
formed under section 3. Such conveyance shall be by quitclaim 
deed, based upon a metes and bounds description of the land 
to be conveyed.”. 


SEC. 4. ASSIGNMENT OF VALUES. 


(a) APPRAISALS.—Section 3(a) of the Boundary Act is amended 
to read as follows: 

“(a) APPRAISALS.—_({1) Not later than 60 days after the date 
of the enactment of the Koniag Lands Conveyance Amendments 
of 1991, the Secretary and Koniag shall each select an appraiser 
who shall independently perform an appraisal of the fair market 
value of the Koniag Lands and of the Identified lands. 

“(2) Each appraiser selected under paragraph (1)— 

“(A) shall be a member of or certified by the Appraisal 

Foundation, and 

“(B) shall have a professional designation compatible with 
the valuation to be performed. 

“(3) Appraisals under this subsection shall be performed in 
conformity with the standards of the Appraisal Foundation. Any 
special instruction regarding the performance of the appraisals 
shall be issued only upon the mutual agreement of Koniag and 


e Secretary. 
“(4A) Koniag shall bear the cost of all such a ee but 


shall be reimbursed by the United States for one- 
costs— 
“(i) in land, in accordance with subsection (b\(2), or 
“(ii) in accordance with subparagraph (B). 

“(B) The Secretary shall pay to mee an amount equal to 
one-half of the costs of appraisals performed pursuant to this sec- 
tion, if— 

“(i) the values assigned by the Secretary pursuant to sub- 
section (c) are different than— 
“(I) the values determined by the review appraiser 
pursuant to subsection (b)(2), or 


of such 





106 STAT. 3140 PUBLIC LAW 102-489—OCT. 24, 1992 


“(II) the average of the values assigned to the respec- 
tive lands by the appraisers if no review appraiser is 
required to be selected, and 
“(ii) Koniag elects not to consummate the exchange.”. 

(b) DIFFERENCES IN APPRAISALS.—Section 3(b) of the Boundary 
Act is amended to read as follows: 

“(b) DIFFERENCES IN APPRAISALS.—(1) If the appraisals con- 
ducted under subsection (a) for tracts of the Koniag Lands or 
of the Identified lands differ by less than 20 percent in their 
assignment of values to particular tracts of those lands, then both 
appraisals for those particular tracts shall be submitted to the 


“(2)(A) In the event that the appraisals conducted under sub- 
section (a) for tracts of the Koniag Lands or of the Identified 
lands differ by more than 20 percent in their assignment of values 
to particular tracts of those lands, then the Secretary and Koniag 
shall jointly select a third appraiser who meets the requirements 
of section 3(a)(2). 

“(B) Such appraiser shall review the previously conducted 
appraisals for those tracts of land with appraisals differing by 
more than 20 percent, and shall assign values to those tracts, 
giving due consideration to the values set by the other 2 appraisers. 

“(C) Such appraiser shall then submit all 3 appraisals for 
those tracts to the Secretary.”. 

(c) TECHNICAL AMENDMENTS.—The heading for section 3 of 
the Boundary Act is amended to read as follows: 


“SEC. 3. ASSIGNMENT OF LAND VALUES.”. 


(d) ASSIGNMENT OF VALUE BY SECRETARY.—Section 3 of the 
Boundary Act is amended by adding at the end the following: 

“(c) After considering the appraisals submitted to the Secretary, 
the Secretary shall assign values, as appropriate, to tracts of the 
Koniag Lands and to the Identified lands. This assignment of value 
shall be considered a final agency action for purposes of judicial 
review under chapter 7 of title 5, United States Code.”. 


SEC. 5. TIMING. 


(a) CONVEYANCE BY KONIAG.—Section 4(c) of the Boundary 
Act is amended to read as follows: 

“(c) CONVEYANCE BY KONIAG.—Koniag shall have 180 days after 
the date the values are final under section 2(aX2) in order to 
notify the Secretary of its intent to enter into the exchange and 
convey to the Secretary the Koniag Lands and to deliver to the 
Secretary a technically correct description of the lands to be con- 
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veyed to Koniag under section 2(b). The Secretary may extend 
such time for good cause.”. 

(b) TECHNICAL AMENDMENT.—Section 4(d) of the Boundary Act 16 USC 668dd 
is amended by striking “them” in the first sentence and inserting 

niag”. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.R. 3638: 


HOUSE REPORTS: No. 102-350 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 102-467 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 137 (1991): Nov. 23, 26, considered and passed House. 

Vol. 138 (1992): Oct. 7, considered and passed Senate. 
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Public Law 102-490 
102d Congress 


Oct. 24, 1992 


[H.R. 3673] 


Membrane 
Processes 
Research Act of 
1992. 

42 USC 10341 
note. 

42 USC 10341. 


42 USC 10342. 


42 USC 10343. 


An Act 


To authorize a research program through the National Science Foundation on 
the treatment of contaminated water through membrane processes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Membrane Processes Research 
Act of 1992”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) there is an increasing threat of impairment to the 
quantity and quality of the Nation’s water resources due to, 
among other things, growing national needs, recurring drought 
in the Western States, point and nonpoint source pollution, 
and saltwater intrusion into existing groundwater supplies; 

(2) many communities in the United States have water 
supplies containing high salinity levels or contaminants which 
pose health risks; 

(3) the Nation needs to develop economical processes to 
treat existing water supplies that are contaminated; 

(4) it is necessary to provide for research into new tech- 
niques to reclaim waste water and to convert saline and other 
contaminated waters to a quality suitable for municipal, indus- 
trial, agricultural, recreational, and other beneficial uses; 

(5) there is very little Federal funding being applied to 
basic research in the field of treatment of contaminated water 
through membrane processes; and 

(6) the treatment of contaminated water through membrane 
processes will solve a wide variety of water treatment problems, 
including compliance with the Federal Water Pollution Control 
Act and the Safe Drinking Water Act. 


SEC. 3. RESEARCH PROGRAM. 


The Director of the National Science Foundation shall establish 
a basic research program on membranes and membrane processes. 
Such program may be carried out through awarding grants, entering 
into contracts or cooperative agreements, or direct research. 


SEC. 4. GOALS OF RESEARCH PROGRAM. 


The goals of the research program established under section 
3 shall be— 

(1) the development of membranes resistant to degradation, 
bacterial or otherwise, thereby extending the life of such 
membranes; 

(2) the development of membranes useful for the efficient 
and cost effective treatment of contaminated water; and 

(3) the development of innovative technologies for mem- 
brane processes. 
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SEC. 5. COORDINATION WITH OTHER RESEARCH. 42 USC 10344. 


The research program established under section 3 shall be 
a ied out in coordination with any other related Federal research 
efforts. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 42 USC 10345. 


There are authorized to be appropriated to the Director of 
the National Science Foundation, from sums otherwise authorized 
to = ene. $2,500,000 for fiscal year 1993, for carrying 
out this Act. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.R. 3673: 


HOUSE REPORTS: No. 102-566 (Comm. on Science, Space, and Technology). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

June 29, considered and passed House. 

Oct. 7, considered and passed Senate. 
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Oct. 24, 1992 


[H.R. 4398] 


Federal Reserve 
Bank Branch 
ee 


ct. 
12 USC 226 note. 


Public Law 102-491 
102d Congress 
An Act 


To remove outdated limitations on the acquisition or ome of branch buildings 
by Federal Reserve banks which are necessary for bank branch expansion if 
the acquisition or construction is approved by the Board of Governors of the 
Federal Reserve System. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal Reserve Bank Branch 
Modernization Act”. 
SEC. 2. ACQUISITION OR CONSTRUCTION OF FEDERAL RESERVE 

BANK BRANCH BUILDINGS. 

The 9th eeries & paragraph of section 10 of the Federal 
Reserve Act (12 U.S.C. 522) is amended to read as follows: 

“No Federal Reserve bank may authorize the acquisition or 
construction of any branch building, or enter into any contract 


or other obligation for the —. or construction of any branch 
building, without the approval of the Board.”. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.R. 4398: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
June 30, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Public Law 102-492 
102d Congress 
An Act 


To amend title 17, United States Code, relating to fair use of copyrighted works. Oct. 24, 1992 


(H.R. 4412] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
107 of title 17, United States Code, is amended by adding at 
the end the following: “The fact that a work is unpublished shall 
not itself bar a finding of fair use if such finding is made upon 
consideration of all the above factors.”. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.R. 4412: 


HOUSE REPORTS: No. 102-836 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

Aug. 11, considered and passed House. 

Oct. 7, considered and passed Senate. 
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Oct. 24, 1992 


(H.R. 4773] 


Fertility Clinic 
Success Rate 
and Certification 
Act of 1992. 

42 USC 201 note. 


42 USC 263a-1. 


Public 
information. 


PUBLIC LAW 102-498—OCT. 24, 1992 


Public Law 102-493 
102d Congress 
An Act 


To provide for reporting of p success rates of assisted reproductive 
technology programs and for the certification of embryo laboratories. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Fertility Clinic Success Rate 
and Certification Act of 1992”. 


SEC. 2. ASSISTED REPRODUCTIVE TECHNOLOGY PROGRAMS. 


(a) IN GENERAL.—Effective 2 years after the date of the enact- 
ment of this Act, each assisted reproductive technology (as defined 
in section 7) program shall annually report to the Secretary through 
the —— or Disease Control— a il ‘ 

re; cy success rates acnievi suc. rogram 
through cok omnia reproductive technology, aia ee 
(2) the identity of each embryo laboratory (as defined in 
section 7) used by such program and whether the laboratory 
is certified under section 3 or has applied for such certification. 

(b) PREGNANCY SUCCESS Ra’ 

(1) IN GENERAL.—For purposes of subsection (a)(1), the 

Secretary shall, in consultation with the organizations ref- 


erenced in subsection (c), define pregnancy success rates and 
shall make public any proposed definition in such manner 
as to facilitate comment from any _— (including any Federal 
or = _— agency) during its 


evelopment. 

EFINITION.—In developing the definition of pregnancy 
success rates, the Secretary shall take into account the effect 
on success rates of age, diagnosis, and other significant factors 
and shall include in such rates— 

(A) the basic live birth rate calculated for each assisted 
reproductive technology performed by an assisted reproduc- 
tive technology program by dividing the number of preg- 

nancies which result in live births by the number of ovarian 

stimulation procedures attempted by such program, and 

(B) the live birth rate per successful _— retrieval 
procedure calculated for each assisted reproductive tech- 
nology performed by an assisted reproductive technolo 
program by dividing the number of pane whic 
result in live births by the number of successful oocyte 
retrieval procedures performed by such program. 

(c) CONSULTATION.—In developing the definition under sub- 
section (b), the Secretary shall consult with appropriate consumer 
and professional organizations with expertise in using, providing, 
and evaluating professional services and embryo laboratories associ- 
ated with assisted reproductive technologies. 


SEC. 3. CERTIFICATION OF EMBRYO LABORATORIES. 
(a) IN GENERAL.— 
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(1) DEVELOPMENT.—Not later than 2 years after the date 
of the enactment of this Act, the Secretary, through the Centers 
for Disease Control, shall develop a model program for the 
certification of embryo laboratories (referred to in this section 
as a “certification program”) to be carried out by the States. 

(2) CONSULTATION.—In developing the certification program 
under paragraph (1), the Secretary shall consult with appro- 

riate consumer and professional organizations with expertise 
in using, providing, and eae professional services and 
embryo laboratories associated with the assisted reproductive 
technology programs. 
(b) DISTRIBUTION.—The Secretary shall distribute a description 
of the certification program to— 

(1) the Governor of each State, 

(2) the presiding officers of each State legislature, 

(3) the public health official of each State, and 

(4) the official responsible in each State for the operation 
of the State’s contract with the Secretary under section 1864 
of the Social Security Act, 

and shall encourage such officials to assist in the State adopting 
such program. 

(c) REQUIREMENTS.—The certification program shall include the 
following requirements: 

(1) ADMINISTRATION.—The certification program shall be 
administered by the State and shall provide for the inspection 
and certification of embryo laboratories in the State by the 
State or by approved accreditation organizations. 

(2) APPLICATION REQUIREMENTS.—The certification ——— 
shall provide for the submission of an application to a State 
by an embryo laboratory for certification, in such form as may 
be specified by the State. Such an application shall include— 

(A) assurances satisfactory to the State that the embryo 
laboratory will be operated in accordance with the stand- 

ards under subsection (d), 

(B) a report to the State identifying the assisted repro- 
ductive rar ae ad programs with which the laboratory 
is associated, an 

(C) such other information as the State finds necessary. 

An embryo poe agg which meets the requirements of section 

353 of the Public Health Service Act shall, for the purposes 

of subparagraph (A) be considered in compliance with the stand- 

ards referred to in such sub ph which are the same 

as the standards in effect under ie section 353. 

(d) STANDARDS.—The certification program shall include the 
following standards developed by the Secretary: 

(1) A standard to assure consistent performance of proce- 
—_ by each — ee — under the certifi- 
cation program or by an approv itation organization 
in a State which has not caented the certification p: . 

(2) A standard for a quality assurance and a quality control 
P to assure valid, reliable, and reproduceable procedures 
in the laboratory. 

(3) A standard for the maintenance of records (on a program 
by program basis) on laboratory tests and pe r- 
formed, including the scientific basis of, and the methodo: ogy 
used for, the tests, procedures, — of any stand- 
ards or controls, criteria for acceptable and unacceptable out- 
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Public 


information. 


Public 


information. 


comes, criteria for sample rejection, and procedures for safe 

sample disposal. 

(4) A standard for the maintenance of written records on 
personnel and facilities necessary for proper and effective oper- 
ation of the eeeer schedules of preventive maintenance, 
function verification for equipment, and the release of such 
records to the State upon demand. 

(5) A standard for the use of such personnel who meet 
such qualifications as the Secretary may develop. 

(e) CERTIFICATION UNDER STATE PROGRAMS.—A State may qual- 
ify to adopt the certification program if the State has submitted 
an application to the Secretary to adopt such program and the 
ey has approved the application. Such an application shall 
include— 

(1) assurances by the State satisfactory to the Secretary 
that the certification program within the State meets the 
requirements of this section, 

(2) an agreement to make such reports as the Secretary 
may require, and 

(3) information about any proposed use of accreditation 
organizations under subsection (g). 

(f) USE OF ACCREDITATION ORGANIZATIONS.—A State which has 
adopted the certification program may use accreditation organiza- 
tions approved under section 4 to inspect and certify embryo labora- 
tories. 

(g) INSPECTIONS.— 

(1) IN GENERAL.—A State which qualifies to adopt the 
certification program within the State shall conduct inspections 
in accordance with paragraph (2) to determine if laboratories 
in the State meet the requirements of such program. Such 
inspections shall be carried out by the State or by accreditation 
organizations used by the State under subsection (g). 

(2) REQUIREMENTS.—Inspections carried out under para- 
graph (1) shall— 

(A) be periodic and unannounced, or 

(B) be announced in such circumstances as the Sec- 
retary determines will not diminish the likelihood of discov- 
ering deficiencies in the operations of a laboratory. 

Before ing a determination under subparagraph (B), the 

Secretary shall make public, in such manner as to facilitate 

comment from 7 pee (including any Federal or other public 

agency), a proposal indicating the circumstances under which 
announced inspections would rmitted. 

(3) RESULTS.—The specific findings, including deficiencies, 
identified in an inspection carried out under paragraph (1) 
and any subsequent corrections to those deficiencies shall be 
announced and made available to the public upon request begin- 
st no later than 60 days after the date of the inspection. 
(h) VALIDATION INSPECTIONS.— 

(1) IN GENERAL.—The Secretary may enter and inspect, 
during regular hours of operation, embryo laboratories— 

(A) which have been certified by a State under the 
certification pro; , or 
(B) which have been certified by an accreditation 

organization approved by the Secretary under section 4, 
for the purpose of determining whether the laboratory is being 
operated in accordance with the standards in subsection (d). 
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(2) ACCESS TO FACILITIES AND RECORDS.—In conducting 
an inspection of an embryo emg nag under paragraph (1), 
the Secretary shall have access to facilities, equipment, 
materials, records, and information which the Secretary deter- 
mines is wnenny te determine if such laboratory is being 
operated in acco ce with the standards in subsection (d). 
As part of such an inspection, the Secretary may copy any 
material, record, or information inspected or require it to be 
submitted to the Secretary. Such an inspection may be made 
only upon the presentation of identification to the owner, opera- 
tor, or agent in charge of the laboratory being inspected. 

(3) FAILURE TO COMPLY.—If the Secretary determines as 
a result of an inspection under paragraph (1) that the embryo 
laboratory is not in compliance with the standards in subsection 
(d), the Secretary shall— 

(A) notify the State in which the laboratory is located 
and, if a. the accreditation organization which 
certified the a 

(B) make available to the public the results of the 
inspection, 

(C) conduct additional inspections of other embryo lab- 
oratories under paragraph (1) to determine if— 

(i) such State in carrying out the certification pro- 

oo is reliably identifying the deficiencies of such 

my * or 
(ii) the accreditation organization which certified 


such laboratories is reliably identifying such 
deficencies, and 
(D) if the Secre determines— 

(i) that such State in carrying out the certification 
—— has not met the requirements applicable to 
sui 


TO; ,or 
) e accreditation organization which certified 
a laboratory has not met the requirements of section 


the Secretary may revoke the approval of the State certifi- 
cation program or revoke the approval of such accreditation 
organization. 

.—_ 

ECRETARY.—In developing the certification program, 
the Secretary may not establish any regulation, standard, or 
requirement which has the effect of exercising supervision or 
control over the practice of medicine in assisted reproductive 
——T programs. 

(2) STATE.—In adopting the certification program, a State 
may not establish any regulation, standard, or requirement 
which has the effect of exercising supervision or control over 
the practice of medicine in assisted reproductive technology 


rograms. 

§) TERM.—The term of a certification issued by a State or 
an accreditation organization in a State shall be fF egen by 
the Secretary in the certification _—_ and shall be valid for 
a period of time to be defined by the tary through the public 
comment process described in subsection (hX2). The Secretary shall 
provide an application for recertification to be submitted at the 
time of changes in the ownership of a certified laboratory or changes 
in the administration of such a laboratory. 
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42 USC 263a-3. 


42 USC 263a-4. 


SEC. 4. ACCREDITATION ORGANIZATIONS. 


(a) APPROVAL OF ACCREDITATION ORGANIZATIONS.—Not later 
than 2 years after the date of the enactment of this Act the Sec- 
retary, through the Centers for Disease Control, shall promulgate 
criteria and procedures for the approval of accreditation organiza- 
tions to inspect and certify embryo laboratories. The procedures 
shall require an application to the Secretary by an accreditation 
organization for approval. An accreditation organization which has 
received such an —— 

(1) may used by States in the certification program 
under section 3 to inspect and certify embryo laboratories, 
or 

(2) may certify embryo laboratories in States which have 
not shegnal such a certification program. 

(b) CRITERIA AND PROCEDURES.—The criteria and procedures 
promulgated under subsection (a) shall include— 

(1) requirements for submission of such reports and the 
maintenance of such records as the Secretary or a State may 
require, and 

(2) requirements for the conduct of inspections under sec- 
tion 3(h). 

(c) EVALUATIONS.—The Secretary shall evaluate annually the 
pene of each accreditation organization approved by the 

retary by— 

(1) inspecting under section 3(i) a sufficient number of 
embryo laboratories accredited by such an organization to allow 
a reasonable estimate of the performance of such organization, 


d 
(2) such other means as the Secretary determines to be 
appropriate. 
(d) TRANSITION.—If the Secretary revokes approval under sec- 


tion 3(iX3\D) of an accreditation organization after an evaluation 
under subsection (c), the certification of any embryo laboratory 
accredited by the organization shall continue in effect for 60 days 
after the laboratory is notified by the Secretary of the withdrawal 
of approval, except that the Secretary may extend the period during 
which the certification shall remain in effect if the Secretary deter- 
mines that the laboratory submitted an application to another 
ee accreditation organization for certification after receipt 
of such notice in a timely manner. 


SEC. 5. CERTIFICATION REVOCATION AND SUSPENSION. 


(a) IN GENERAL.—A certification issued by a State or an accredi- 
tation organization for an embryo laboratory shall be revoked or 
suspended if the State or organization finds, on the basis of inspec- 
tions and after reasonable notice and opportunity for hearing to 
the owner or operator of the laboratory, that the owner or operator 
or any employee of the laboratory— 

(1) has been guilty of misrepresentation in obtaining the 
certification, 
(2) has failed to comply with any standards under section 

3 applicable to the certification, or 

(3) has refused a request of the State or accreditation 
organization for ceca to inspect the laboratory, its oper- 
ations, and records. 

(b) Errect.—If the certification of an embryo laboratory is 
revoked or suspended, the certification of the laboratory shall con- 
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tinue in effect for 60 days after the laboratory receives notice 
of the revocation or suspension. If the certification of an embryo 
laboratory is revoked or suspended, the laboratory may apply for 
recertification after one year after the date of the revocation or 
suspension. 


SEC. 6. PUBLICATION. 42 USC 263a-5. 


The Secretary, through the Centers for Disease Control, shall 
not later than 3 years after the date of the enactment of this 
Act and annually thereafter publish and distribute to the States 
and the public— 

(1A) pregnancy success rates reported to the Secretary 
under section 2(a)(1) and, in the case of an assisted reproductive 
technology program which failed to report one or more success 
rates as required under such section, the name of each such 
program and each pregnancy success rate which the program 
failed to report, and 

(B) from information reported under section 2(aX2)— 

(i) the identity of each embryo laboratory in a State 
which has adopted the certification program under such 
program and whether such laboratory is certified under 
section 3, 

(ii) the identity of each embryo laboratory in a State 
which has not adopted such certification program and 
which has been certified by an accreditation organization 
approved by the Secretary under section 4, and 

(iii) in the case of an embryo laboratory which is not 
certified under section 3 or certified by an accreditation 
organization approved by the Secretary under section 4, 
whether the laboratory applied for certification. 


SEC. 7. FEES. 42 USC 263a-6. 


The Secretary may require the payment of fees for the purpose 
of, and in an amount sufficient to cover the cost of, administering 
this Act. A State operating a program under section 3 may require 
the payment of fees for the purpose of, and in an amount sufficient 
to cover the costs of, administering its program. 


SEC. 8. DEFINITIONS. 


For purposes of this Act: 

(1) ASSISTED REPRODUCTIVE TECHNOLOGY.—The term 
“assisted reproductive technology” means all treatments or 
procedures which include the handling of human oocytes or 
embryos, including in vitro fertilization, gamete intrafallopian 
transfer, zygote intrafallopian transfer, and such other specific 
technologies as the Secretary may include in this definition, 
after making public any pro definition in such manner 
as to facilitate comment from any person (including any Federal 
or other public agency). 

(2) EMBRYO LABORATORY.—The term “embryo laboratory” 
means a facility in which human oocytes are subject to assisted 
reproductive technology treatment or procedures based on 
manipulation of oocytes or embryos which are subject to 
implantation. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Health and Human Services. 
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42 USC 263a-1 SEC. 9. EFFECTIVE DATE. 


_ This Act shall take effect upon the expiration of 2 years after 
the date of the enactment of this Act. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.R. 4773: 


HOUSE REPORTS: No. 102-624 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 102-452 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

June 29, considered and passed House. 

Oct. 8, considered and passed Senate. 
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Public Law 102-494 
102d Congress 


An Act 


Granting the consent of the Congress to the New Hampshire-Maine Interstate Oct. 24, 1992 
School Compact. [H.R. 4841] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Inter- 
governmental 


SECTION 1. CONSENT OF CONGRESS. relations. 


The Congress consents to the compact which was entered into 
between the States of New Hampshire and Maine providing for 
the establishment of an interstate school district, and was approved 
by the States of New Hampshire and Maine in 1969. The compact 
is substantially as follows: 


“NEW HAMPSHIRE-MAINE INTERSTATE SCHOOL COMPACT 
“ARTICLE I 


“GENERAL PROVISIONS 


“A. STATEMENT OF POLICY.—It is the purpose of this compact 
to increase the educational opportunities within the states of New 
Hampshire and Maine by encouraging the formation of interstate 
school districts which will each be a natural social and economic 
region with adequate financial resources and a number of pupils 
sufficient to permit the efficient use of school facilities within the 
interstate district and to provide improved instruction. The state 
boards of education of New Hampshire and Maine may formulate 
and adopt additional standards consistent with this purpose and 
with these standards; and the formation of any interstate school 
district and the adoption of its articles of agreement shall be subject 
to the approval of both state boards as set forth. 

“B. REQUIREMENT OF CONGRESSIONAL APPROVAL.—This compact [Effective date. 
shall not become effective until approved by the United States 
Congress. 

“C. DEFINITIONS.—The terms used in this compact shall be 
construed as follows, unless a different meaning is clearly apparent 
from the language or context: 

“a. COMMISSIONER.—'Commissioner’ shall refer to Commis- 
sioner of Education. 

“b. ELEMENTARY SCHOOL.—Elementary school’ shall mean 
a school which includes all grades from kindergarten or grade 
one through not less than grade 6 nor more than grade 8. 

“c. INTERSTATE BOARD.—'nterstate board’ shall refer to 
the board serving an interstate school district. 

“d. INTERSTATE SCHOOL DISTRICT.—Interstate school dis- 
trict’? and ‘interstate district’ shall mean a school district com- 
posed of one or more school districts located in the State of 
Maine associated under this compact with one or more school 
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districts located in the state of New Hampshire and may include 
either the elementary schools, the secondary schools, or both. 

“e. JOINT ACTION.—Joint action’ where joint action by both 
state boards is required, each state board shall deliberate and 
vote by its own majority, but shall separately reach the same 
result or take the same action as the other state board. 

“f. MAINE BOARD.—Maine Board’ shall refer to the Maine 
State Board of Education. 

“g. MEMBER SCHOOL DISTRICT.—'Member school district’ 
and ‘member district’ shall mean a school administrative unit 
located either in Maine or New Hampshire which is included 
within the boundaries of a proposed or established interstate 
school district. 

“h. NEW HAMPSHIRE BOARD.—'New Hampshire board’ shall 
refer to the New Hampshire State Board of Education. 

“j. PROFESSIONAL STAFF PERSONNEL.—‘Professional staff 
personnel’ and ‘instructional staff personnel’ shall include 
superintendents, assistant superintendents, administrative 
assistants, principals, guidance counselors, special educational 
personnel, school nurses, therapists, teachers, and other certifi- 
cated personnel. 

“j. SECONDARY SCHOOL.—‘Secondary school’ shall mean a 
school which includes all grades beginning no lower than grade 
7 and no higher than grade 12. 

“k. WARRANT.—Warrant’ or ‘warning’ to mean the same 
for both states. 


“ARTICLE II 


“PROCEDURE FOR FORMATION OF AN INTERSTATE SCHOOL DISTRICT 


“A. CREATION OF PLANNING COMMITTEE.—The New Hampshire 
and Maine commissioners of education shall have the power, acting 
jointly to constitute and discharge one or more interstate school 
district planning committees. Each such planning committee shall 
consist of at least 2 voters from each of a group of 2 or more 
neighboring member districts. One of the representatives from each 
member district shall be a member of its school board, whose 
term on the planning committee shall be concurrent with his term 
as a school board member. The term of each member of a planning 
committee who is not also a school board member shall expire 
on June 30th of the third year following his appointment. The 
existence of any planning committee may be terminated either 
by vote of a majority of its members or by joint action of the 
commissioners. In forming and Ag inting members to an interstate 
school district planning board, the commissioners shall consider 
and take into account recommendations and nominations made 
by school boards of member districts. No member of a planning 
committee shall be disqualified because he is at the same time 
a member of another planning board or committee created under 
this compact or under any other provisions of law. An existing 
informal interstate school planning committee may be reconstituted 
as a formal planning committee in accordance with the provisions 
hereof, and its previous deliberations adopted and ratified by the 
reorganized formal pera committee. Vacancies on a planning 
committee shall be filled by the commissioners acting jointly. 





PUBLIC LAW 102-494—OCT. 24, 1992 106 STAT. 3155 


“B. OPERATING PROCEDURES OF PLANNING COMMITTEE.—Each 
interstate school district planning committee shall meet in the 
first instance at the call of any member, and shall organize b 
the election of a chairman and clerk-treasurer, each of whom shall 
be a resident of a different state. Subsequent meetings may be 
called by either officer of the committee. The members of the 
committee shall serve without pay. The member districts shall 
appropriate money on an equal basis at each annual meeting to 
meet the expenses of the committee, including the cost of publication 
and distribution of reports and advertising. From time to time 
the commissioners may add additional members and additional 
member districts to the committee, and may remove members and 
member districts from the committee. An interstate school district 
planning committee shall act by majority vote of its membership 
present and voting. 

“C. DUTIES OF INTERSTATE SCHOOL DISTRICT PLANNING 
COMMITTEE.—It shall be the duty of an interstate school district 
planning committee, in consultation with the commissioners and 
the state departments of education: to study the advisability of 
establishing an interstate school district in accordance with the 
standards set forth in paragraph A, its organization, operation 
and control, and the advisability of constructing, maintaining and 
operating a school or schools to serve the needs of such interstate 
district; to estimate the construction and operating costs thereof; 
to investigate the methods of financing such school or schools, 
and any other matters pertaining to the organization and operation 
of an interstate school district; and to submit a report or reports 
of its findings and recommendations to the several member districts. 

“D. RECOMMENDATIONS AND PREPARATION OF ARTICLES OF 
AGREEMENT.—An interstate school district planning committee may 
recommend that an interstate school district composed of all the 
member districts represented by its membership, or any specified 
combination of such member districts, be enue. If the plan- 
ning committee does recommend the establishment of an interstate 
school district, it shall include in its report such recommendation, 
and shall prepare and include in its — roposed articles of 
agreement for the proposed interstate school district, which shall 
be signed by at least a majority of the membership of the planning 
committee, which set forth the following: 

“a. The name of the interstate school district. 

“b. The member districts which shall be combined to form 
the proposed interstate school district. 

“c. The number, composition, method of selection and terms 
of office of the interstate school board, provided that: 

“(1) The interstate school board shall consist of an 
odd number of members, not less than 5 nor more than 
15; 

“(2) The terms of office shall not exceed 3 years; 

“(3) Each member district shall be entitled to elect 
at least one member of the interstate school board. Each 
member district shall either vote separately at the inter- 
state school district meeting by the use of a distinctive 
ballot, or shall choose its member or members at any 
other election at which school officials may be chosen; 

“(4) The method of election shall provide for the filing 
of candidacies in advance of election and for the use of 
a printed nonpartisan ballot; 
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“(5) Subject to the foregoing, provision may be made 
for the election of one or more members at large. 

“d. The grades for which the interstate school district shall 
be responsible. 

“e. The specific properties of member districts to be 
acquired initially by the interstate school district and the gen- 
eral location of any proposed new schools to be initially estab- 
lished or constructed by the interstate school district. 

“f. The method of apportioning the operating expenses of 
the interstate school district among the several member dis- 
tricts, and the time and manner of payments of such shares. 

“g. The indebtedness of any member district which the 
interstate district is to assume. 

“h. The method of apportioning the capital expenses of 
the interstate school district among the several member dis- 
tricts, which need not be the same as the method of apportion- 
ing operating expenses, and the time and manner of payment 
of such shares. Capital expenses shall include the cost of acquir- 
ing land and buildings for school purposes; the construction, 
furnishing and equipping of school buildings and facilities; and 
the payment of the principal and interest of any indebtedness 
which is incurred to pay for the same. 

“i. The manner in which state aid, available under the 
laws of either New Hampshire or Maine, shall be allocated, 
unless otherwise expressly provided in this compact or by the 
laws making such aid ordain. 

“j. The method by which the articles or agreement may 
be amended, which amendments may include the annexation 
of territory, or an increase or decrease in the number of grades 
for which the interstate district shall be responsible, provided 
that no amendment shall be effective until approved by both 


state boards in the same manner as required for approval 
of the original articles of agreement. 
“k. The date of oe responsibility of the proposed 


interstate school district and a proposed program for the 
assumption of operating responsibility for education by the 
proposed interstate school district, and any school construction; 
which the interstate school district shall have the power to 
vary by vote as circumstances may require. 

“|. Any other matters, not incompatible with law, which 
the interstate school district planning committee may consider 
appropriate to include in the articles of agreement, including, 
without limitation: 

“(1) The method of allocating the cost of transportation 
between the interstate district and member districts; 
“(2) The nomination of individual school directors to 

— until the first annual meeting of the interstate school 

istrict. 
“E. HEARINGS.—If the planning committee recommends the 


formation of an interstate school district, it shall hold at least 
one public hearing on its report and the proposed articles of agree- 
ment within the proposed interstate school district in Maine, and 
at least one public hearing thereon within the proposed interstate 
school district in New Hampshire. The planning committee shall 
give such notice thereof as it may determine to be reasonable, 
provided that such notice shall include at least one publication 
in a newspaper of general circulation within the proposed interstate 
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school district not less than 15 days, not counting the date of 
publication and not counting the date of the hearing, before the 
date of the first hearing. Such hearings may be adjourned from 
time to time and from place to place. The planning committee 
may revise the proposed articles of ment after the date of 
the hearings. It shall not be requi to hold further hearings 
on the revised articles of agreement but may hold one or more 
further hearings after notice similar to that required for the first 
hearings if the planning committee in its sole discretion determines 
that the revisions are so substantial in nature as to require further 
presentation to the public before submission to the state boards 
of education. 

“F. APPROVAL BY STATE BOARDS.—After the hearings a copy 
of the proposed articles of agreement, as revised, signed by a major- 
ity of the planning committee, shall be submitted by it to each 
state board. The state boards may if they find that the articles 
of agreement are in accord with the standards set forth in this 
compact and in accordance with sound educational policy, approve 
the same as submitted, or refer them back to the planning commit- 
tee for further study. The planning committee may make additional 
revisions to the proposed articles of agreement to conform to the 
recommendations of the state boards. Further hearings on the pro- 
posed articles of agreement shall not be required unless ordered 
by the state boards in their discretion. In exercising such discretion, 
the state boards shall take into account whether or not the addi- 
tional revisions are so substantial in nature as to require further 
presentation to the public. If both state boards find that the articles 
of agreement as further revised are in accord with the standards 
set forth in this compact and in accordance with sound educational 
policy, they shall approve the same. After approval by both state 
boards, each state board shall cause the articles of agreement 
to be submitted to the school boards of the several member districts 
in each state for acceptance by the member districts as provided 
in paragraph G. At the same time, each state board shall designate 
the form of warrant, date, time, place, and period of voting for 
the special meeting of the member district to be held in accordance 
with paragraph G. 

“G. ADOPTION BY MEMBER DISTRICTS.—Upon receipt of written 
notice from the state board in its state of the approval of the 
articles of agreement by both state boards, the school board of 
each member district shall cause the articles of agreement to be 
filed with the member district clerk. Within 10 days after receipt 
of such notice, the school board shall issue its warrant for a special 
meeting of the member district, the warrant to be in the form, 
and the meeting to be held at the time and place and in the 
manner prescribed by the state board. No approval of the superior 
court shall be required for such special ool district meeting 
in New Hampshire. Voting shall be with the use of a check-list 
by a ballot substantially in the following form: 

“Shall the school district accept the provisions of the New 
Hampshire-Maine Interstate School Compact providing for the 
catalina of an interstate school district, together with the 
school districts of and , etc., in accord- 
ance with the proposed articles of agreement filed with the school 
district (town, city or incorporated school district) clerk? 
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“YES ( ) No ( ) 


“If the articles of a; ment included the nomination of individ- 
ual school directors, those nominated from each member district 
shall be included in the ballot and voted upon, such election to 
become effective upon the formation of an interstate school district. 

“If a majority of the votes ee and voting in a member 
district vote in the affirmative, the clerk for such member district 
shall forthwith send to the state board in its state a certified 
copy of the warrant, certificate of posting, and minutes of the 
meeting of the district. If the state boards of both states find 
that a majority of the voters present and voting in each member 
district have voted in favor of the establishment of the interstate 
school district, they shall issue a joint certificate to that effect; 
and such certificate shall be conclusive evidence of the lawful 
organization and formation of the interstate school district as of 
its date of issuance. 

“H. RESUBMISSION.—If the proposed articles of agreement are 
adopted by one or more of the member districts but rejected by 
one or more of the member districts, the state boards may resubmit 
them, in the same form as previously submitted, to the rejecting 
member districts, in which case the school boards thereof shall 
resubmit them to the voters in accordance with paragraph G. An 
affirmative vote in accordance therewith shall have the same effect 
as though the articles of agreement had been adopted in the first 
instance. In the alternative, the state boards may either discharge 
the planning committee, or refer the articles of agreement back 
for further consideration to the same or a reconstituted planning 
committee, which shall have all the powers and duties as the 
planning committee as originally constituted. 


“ARTICLE III 


“POWERS OF INTERSTATE SCHOOL DISTRICT 


“A. POWERS.—Each interstate school district shall be a body 
corporate and politic, with power to: 

“a. Acquire, construct, extend, improve, staff, operate, man- 
age and govern public schools within its boundaries; 

“b. Sue and be sued, subject to the limitations of liability 
hereinafter set forth; 

“c. Have a seal and alter the same at pleasure; 

“d. Adopt, maintain and amend bylaws not inconsistent 
with this compact, and the laws of the 2 states; 

“e. Acquire by purchase, condemnation, lease or otherwise, 
real and personal property for the use of its schools; 

“f. Enter into contracts and incur debts; 

“g. Borrow money for the purposes set forth, and to issue 
its bonds or notes therefor; 

“h. Make contracts with and accept grants and aid from 
the United States, the State of Maine, the State of New Hamp- 
shire, any agency or municipality thereof, and private corpora- 
tions and individuals for the construction, maintenance, 
reconstruction, operation and financing of its schools; and to 
do any and all things necessary in order to avail itself of 
such aid and cooperation; 
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“j. Employ such assistants, agents, servants and independ- 
ent contractors as it shall deem necessary or desirable for 
its purposes; and 

“j. Take any other action which is necessary or appropriate 
in order to exercise any of the foregoing powers. 


“ARTICLE IV 
“DISTRICT MEETINGS 


“A. GENERAL.—Votes of the district shall be taken at a duly 
warned meeting held at any place in the district, at which all 
of the eligible legal voters of the member districts shall be entitled 
to vote, except as otherwise provided with respect to the election 
of directors. 

“B. ELIGIBILITY OF VOTERS.—Any resident who would be eligible 
to vote at a meeting of a member district being held at the same 
time shall be eligible to vote at a meeting of the interstate district. 
The town clerks in each Maine member district and the supervisors 
of the checklist of each New Hampshire district shall respectively 
prepare a checklist of eligible voters for each meeting of the inter- 
state district in the same manner, and they shall have all the 
same powers and duties with respect to eligibility of voters in 
their districts as for a meeting of a member district. 

“C. WARNING OF MEETINGS.—A meeting shall be warned by 
a warrant addressed to the residents of the interstate school district 
qualified to vote in district affairs, stating the time and place 
of the meeting and the subject matter of the business to be acted 
be ee The warrant shall be signed by the clerk and by a majority 
of the directors. Upon written application of 10 or more voters 
in the district, presented to the directors or to one of them, at 
least 25 days before the day prescribed for an annual meeting, 
the directors shall insert in their warrant for such meeting any 
subject matter specified in such application. 

“D. POSTING AND PUBLICATION OF WARRANT.—The directors 
shall cause an attested copy of the warrant to be posted at the 
place of meeting, and a like copy at a public place in each member 
district at least 20 days, not counting the date of posting and 
the date of meeting, before the date of the meeting. In addition, 
the directors shall cause the warrant to be advertised in a news- 
paper of general circulation on at least one occasion, such publica- 
tion to occur at least 10 days, not counting the date of publication 
and not counting the date of the meeting, before the date of the 
meeting. Although no further notice shall be required, the directors 
may give such further notice of the meeting as they in their discre- 
tion deem appropriate under the circumstances. 

“E. RETURN OF WARRANT.—The warrant with a certificate 
thereon, verified by oath, stating the time and place when and 
where copies of the warrant were posted and published, shall be 
given to the clerk of the interstate school district at or before 
the time of the meeting, and shall be recorded by him in the 
records of the interstate school district. 

“F. ORGANIZATION MEETING.—The commissioners, acting 
jointly, shall fix a time and place for a special meeting of the 
qualified voters within the interstate school district for the purpose 
of organization, and shall prepare and issue the warrant for the 
meeting after consultation with the interstate school district plan- 
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ning board and the members-elect, if any, of the interstate school 
board of directors. Such meeting shall be held within 60 days 
after the date of issuance of the certificate of formation, unless 
the time is further extended by the joint action of the state boards. 
At the organization meeting the commissioner of education of the 
state where the meeting is held, or his designate, shall preside 
in the first instance, and the following business shall be transacted: 

“a. A temporary moderator and a temporary clerk shall 
be elected from among the qualified voters who shall serve 
until a moderator and clerk respectively have been elected 
and qualified. 

“b. A moderator, clerk, a treasurer and 3 auditors shall 
be elected to serve until the next annual meeting and thereafter 
until their successors are elected and qualified. Unless pre- 
viously elected, a board of school directors shall be elected 
to serve until their successors are elected and qualified. 

“c. The date for the annual meeting shall be established. 

“d. Provision shall be made for the payment of any 
organizational or other expense incurred on behalf of the dis- 
trict before the organization meeting, including the cost of 
architects, surveyors, contractors, attorneys, and educational 
or other consultants or experts. 

“e. Any other business, the subject matter of which has 
been included in the warrant, and which the voters would 
have had powers to transact at any annual meeting. 

“G. ANNUAL MEETINGS.—An annual meeting of the district 
shall be held between January 15th and June Ist of each year 
at such time as the interstate district may by vote determine. 
Once determined, the date of the annual meeting shall remain 
fixed until changed by vote of the interstate district as a subsequent 
annual or special meeting. At each annual meeting the following 
business shall be transacted: 

“a. Necessary officers shall be elected. 

“b. Money shall be appropriated for the support of the 
interstate district schools for the fiscal year beginning the fol- 
lowing July 1st. 

“c. Such other business as may properly come before the 
meeting. 

“H. SPECIAL MEETINGS.—A special meeting of the district shall 
be held whenever, in the opinion of the directors, there is occasion 
therefor, or whenever written application shall have been made 
by 5 percent or more of the voters based on the checklists as 
prepared for the last preceding meeting, setting forth the subject 
matter upon which such action is desired. A special meeting may 
appropriate money without compliance with RSA 33:8 or RSA 197:3 
which would otherwise require the approval of the New Hampshire 
superior court. 

“I. CERTIFICATION OF RECORDS.—The clerk of an interstate 
school district shall have the power to certify the record of the 
votes adopted at an interstate school district meeting to the respec- 
tive commissioners and state boards and, where required, for filing 
with a secretary of state. 

“J. METHOD OF VOTING AT SCHOOL DISTRICT MEETINGS.—Voting 
at meetings of interstate school districts shall take place as follows: 

“a. SCHOOL DIRECTORS.—A separate ballot shall be pre- 
pared for each member district, listing the candidates for inter- 
state school director to represent such member district; and 
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any candidates for interstate school director at large; and the 
voters of each member district shall register on a separate 
ballot their choice for the office of school director or directors. 
In the alternative, the articles of agreement may provide for 
the election of school directors by one or more of the member 
districts at an election otherwise held for the choice of school 
or other municipal officers. 

“b. OTHER VOTES.—Except as otherwise provided in the 
articles of agreement or this compact, with respect to all other 
votes, the voters of the interstate school district shall vote 
as one body irrespective of the member districts in which they 
are resident, and a simple majority of those present and voting, 
at any duly warned meeting shall carry the vote. Voting for 
officers to be elected at any meeting, other than school directors, 
shall be by ballot or voice, as the interstate district may deter- 
mine, either in its articles of agreement or by a vote of the 
meeting. 


“ARTICLE V 


“OFFICERS 


“A. OFFICERS; GENERAL.—The officers of an interstate school 
district shall be a board of school directors, a chairman of the 
board, a vice-chairman of the board, a secretary of the board, 
a moderator, a clerk, a treasurer and 3 auditors. Except as otherwise 
specifically provided, they shall be eligible to take office immediately 
following their election; they shall serve until the next annual 
meeting of the interstate district and until their successors are 
elected and qualified. Each shall take oath for the faithful perform- 
ance of his duties before the moderator, or a notary public or 
a justice of the peace of the state in which the oath is administered. 
Their compensation shall be fixed by vote of the district. No person 
shall be eligible to any district office unless he is a voter in the 
district. A custodian, school teacher, principal, superintendent or 
other employee of an interstate district acting as such shall not 
be eligible to hold office as a school director. 

“B. BOARD OF DIRECTORS.— 

“a. HOW CHOSEN.—Each member district shall be rep- 
resented by at least one resident on the board of school directors 
of an interstate school district. A member district shall be 
entitled to such further representation on the interstate board 
of school directors as provided in the articles of agreement 
as amended from time to time. The articles of agreement as 
amended from time to time may provide for school directors 
at large, as set forth. No person shall be disqualified to serve 
as a member of an interstate board because he is at the same 
time a member of the school board of a member district. 

“b. TERM.—lInterstate school directors shall be elected for 
terms in accordance with the articles of agreement. 

“c. DUTIES OF BOARD OF DIRECTORS.—The board of school 
directors of an interstate school district shall have and exercise 
all of the powers of the district not reserved herein to the 
voters of the district. 

“d. ORGANIZATION.—The clerk of the district shall warn 
a meeting of the board of school directors to be held within 
10 days following the date of the annual meeting, for the 
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maepese of organizing the board, including the election of its 
officers. 

“C. CHAIRMAN OF THE BOARD.—The chairman of the board 
of interstate school directors shall be elected by the interstate 
board from among its members at its first meeting following the 
annual meeting. The chairman shall preside at the meetings of 
the board and shall perform such other duties as the board may 
assign to him. 

“D. VicE-CHAIRMAN OF THE BOARD OF DIRECTORS.—The vice- 
chairman of the interstate board shall be elected in the same 
manner as the chairman. He shall represent a member district 
in a state other than that represented by the chairman. He shall 
preside in the absence of the chairman and shall perform such 
other duties as may be assigned to him by the interstate board. 

“E. SECRETARY OF THE BOARD.—The secretary of the interstate 
board shall be elected in the same manner as the chairman. Instead 
of electing one of its members, the interstate board may appoint 
the interstate district clerk to serve as secretary of the board 
in addition to his other duties. The secretary of the interstate 
board, or the interstate district clerk, if so appointed, shall keep 
the minutes of its meetings, shall certify its records, and perform 
such other duties as may be assigned to him by the board. 

“F. MODERATOR.—The moderator shall preside at the district 
meetings, regulate the business thereof, decide questions of order, 
and make a public declaration of every vote passed. He may pre- 
scribe rules of procedure; but such rules may be altered by the 
district. He may administer oaths to district officers in either state. 

“G. CLERK.—The clerk shall keep a true record of all proceed- 
ings at each district meeting, shall certify its records, shall make 
an attested copy of any records of the district for any person 
upon request He | tender of reasonable fees therefor, if so appointed, 
shall serve as secretary of the board of school directors, and shall 
perform such other duties as may be =e by custom or law. 

“H. TREASURER.—The treasurer shall have custody of all of 
the monies belonging to the district and shall pay out the same 
only upon the order of the interstate board. He shall keep a fair 
and accurate account of all sums received into and paid from 
the interstate district treasury, and at the close of each fiscal 
year he shall make a report to the interstate district, giving a 
particular account of all receipts and payments during the year. 
He shall furnish to the interstate directors, statements from his 
books and submit his books and vouchers to them and to the 
district auditors for examination whenever so requested. He shall 
make all returns called for by laws relating to school districts. 
Before entering on his duties, the treasurer shall give a bond 
with sufficient sureties and in such sum as the directors may 
require. The treasurer’s term of office is from July Ist to the 
following June 30th. 

“I. AUDITORS.—At the organization meeting of the district, 3 
auditors shall be chosen, one to serve for a term of one year, 
one to serve for a term of 2 years and one to serve for a term 
of 3 years. After the expiration of each original term, the successor 
shall be chosen for a 3 year term. At least one auditor shall 
be a resident of Maine, and one auditor shall be a resident of 
New Hampshire. An interstate district may vote to employ a cer- 
tified public accountant to assist the auditors in the performance 
of their duties. The auditors shall carefully examine the accounts 
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of the treasurer and the directors at the close of each fiscal year, 
and at such other times whenever necessary, and report to the 
district whether the same are correctly cast and —— a 

“J. SUPERINTENDENT.—The superintendent of schools shall be 
selected by a majority vote of the board of school directors of 
the interstate district with the approval of both commissioners. 

“K. VACANCIES.—Any vacancy among the elected officers of 
the district shall be filled by the interstate board until the next 
annual meeting of the district or other election, when a successor 
shall be deuel to serve out the remainder of the unexpired term, 
if any. Until all vacancies on the interstate board are filled, the 
remaining members shall have full power to act. 


“ARTICLE VI 


“APPROPRIATION AND APPORTIONMENT OF FUNDS 


“A. BUDGET.—Before each annual meeting, the interstate board 
shall prepare a report of expenditures for the preceding fiscal year, 
an estimate of expenditures for the current fiscal year, and a 
budget for the succeeding fiscal year. 

“B. APPROPRIATION.—The interstate board of directors shall 
present the budget report at the annual meeting. The interstate 
district shall appropriate a sum of money for the support of its 
schools and for the discharge of its obligations for the ensuing 
fiscal year. 

“C. APPORTIONMENT OF APPROPRIATION.—Subject to the provi- 
sions of article VII, the interstate board shall first apply against 
such appropriation any income to which the interstate district is 
entitled, and shall then apportion the balance among the member 
districts in accordance with one of the following formulas as deter- 
mined by the articles of agreement as amended from time to time. 

“a. All of such balance to be apportioned on the basis 
of the ratio that the fair market value of the taxable property 
in each member district bears to that of the entire interstate 
district; or 

“b. All of such balance to be apportioned on the basis 
that the average daily resident membership for the preceding 
fiscal year of each member district bears to that of the average 


daily resident membership of the entire interstate school dis- 
trict; or 

“c. A formula based on any combination of the 7 
factors. The term ‘fair market value of taxable ey shal 


mean the last locally assessed valuation of a member district 
in New Hampshire, as last equalized by the New Hampshire 
commissioner of revenue administration. 

“The term ‘fair market value of taxable property’ shall 
mean the equalized grand list of a Maine member district, 
as determined by the Maine Bureau of Taxation. 

“Such assessed valuation and grand list may be further 
adjusted by elimination of certain types of taxable property 
from one or the other or otherwise, in accordance with the 
articles of agreement, in order that the fair market value of 
taxable —s each state shall be comparable. 

“Average daily resident membership of the interstate dis- 
trict in the first instance shall be the sum of the average 
daily resident membership of the member districts in the grades 
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involved for the preceding fiscal year where no students were 

enrolled in the interstate district schools for such preceding 

fiscal year. 

“D. SHARE OF NEW HAMPSHIRE MEMBER DISTRICT.—The inter- 
state board shall certify the share of a New Hampshire member 
district of the total appropriation to the school board of each member 
district which shall add such sum to the amount appropriated 
by the member district itself for the ensuing year and raise such 
sum in the same manner as though the appropriation had been 
voted at a school district meeting of the member district. The 
interstate district shall not set up its own capital reserve funds; 
but a New Hampshire member district may set up a — reserve 
fund in accordance with RSA 35, to be turned over to the interstate 
district in payment of the New Hampshire member district’s share 
of any anticipated obligations. 

“E. SHARE OF MAINE MEMBER DISTRICT.—The interstate board 
shall certify the share of a Maine member district of the total 
appropriation to the school board of each member district which 
shall add such sum to the amount appropriated by the member 
district itself for the ensuing year and raise such sum in the 
same manner as though the appropriation had been voted at a 
school district meeting of the member district. 


“ARTICLE VII 


“BORROWING 


“A. INTERSTATE DISTRICT INDEBTEDNESS.—Indebtedness of an 
interstate district shall be a general obligation of the district and 
shall be a joint and several general obligation of each member 
district, — that such obligations of the district and its member 
districts shall not be deemed indebtedness of any member district 
for the purposes of determining its borrowing capacity under Maine 
or New Hampshire law. A member district which withdraws from 
an interstate district shall remain liable for indebtedness of the 
interstate district which is outstanding at the time of withdrawal 
and shall be responsible for paying its share of such indebtedness 
to the same extent as though it had not withdrawn. 

“B. TEMPORARY BORROWING.—The interstate board may author- 
ize the borrowing of money by the interstate district (1) in anticipa- 
tion of payments of — capital expenses by the member 
districts to the interstate district and (2) in anticipation of the 
issue of bonds or notes of the interstate district which have been 
authorized for the ae of financing capital projects. Such tem- 
porary borrowing s be evidenced by interest bearing or dis- 
counted notes of the interstate district. The amount of notes issued 
in any fiscal year in anticipation of expense payments shall not 
exceed the amount of oe cate receiv y the interstate 
district in the preceding fi year. Notes issued under this para- 


graph shall be — within one year in the case of notes under 


clause (1) and 3 years in the case of notes under clause (2) from 
their respective dates, but the principal of and interest on notes 
issued for a shorter period may be renewed or paid from time 
to time by the issue of other notes, provided that the period from 
the date of an origi note to the maturity of any note issued 
to renew or pay e same debt shall not exceed the maximum 
period permitted for the original loan. 
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“C. BORROWING FOR CAPITAL PROJECTS.—An interstate district 
may incur debt and issue its bonds or notes to finance capital 
projects. Such projects may consist of the acquisition or improve- 
ment of land and buildings for school purposes, the construction, 
reconstruction, alteration or enlargement of school buildi and 
related school facilities, the acquisition of equipment of a lasting 
character and the ees of judgments. No interstate district 
may authorize indebtedness in excess of 10 percent of the total 
fair market value of taxable property in its member districts as 
defined in article VI. The primary obligation of the interstate district 
to pay indebtedness of member districts shall not be considered 
indebtedness of the interstate district for the ae of determini 
its borrowing nate under this section. Bonds or notes iss 
under this section shall mature in equal or diminishing installments 
of principal payable at least annually commencing no later than 
2 years and ending not later than 30 years after their dates. 

“D. AUTHORIZATION.—An interstate district shall authorize the 
incurring of debts to finance capital projects by a majority vote 
of the district passed at an annual or special district meeting. 
Such vote shall be taken by secret ballot after full opportunity 
for debate, and any such vote shall be subject to reconsideration 
and further action by the district at the same meeting or at an 
adjourned session thereof. 

“E. SALE OF BONDS AND NOTES.—Bonds and notes which have 
been authorized under this article may be issued from time to 
time and shall be sold at not less than par and accrued interest 
at 7 or private sale by the chairman of the school board 
and by the treasurer. Interstate district bonds and notes shall 
be signed by the said officers, except that either one of the 2 

uired signatures may be a facsimile. Subject to this compact 
and the authorizing vote, they shall be in such form, bear such 
rates of interest and mature at such times as the said officers 
may determine. Bonds shall, but notes need not, bear the seal 
of the interstate district, or a facsimile of such seal. Any bonds 
or notes of the interstate district which are properly executed by 
the said officers shall be valid and binding according to their terms 
notwithstanding that before the delivery thereof such officers may 
have ceased to be officers of the interstate district. 

“F. PROCEEDS OF BONDS.—Any accrued interest received — 
delivery of bonds or notes of an interstate district shall be applied 
to the payment of the first interest which becomes due thereon. 
The other proceeds of the sale of such bonds or notes, other than 
tempo notes, including any premiums, may be temporarily 
invested by the interstate district pending their expenditure; and 
such proceeds, including any income derived from the temporary 
investment of such proceeds, shall be used to pay the costs of 
issuing and marketing the bonds or notes and to meet the operating 
expenses or capital expenses in accordance with the purposes for 
which the bonds or notes were issued or, by proceedings taken 
in the manner required for the authorization of such debt, for 
other purposes for which such debt could be incurred. No purchaser 
of any bonds or notes of an interstate district shall be responsible 
in any way to see to the application of the proceeds thereof. 

“G. STATE AID PROGRAMS.—As used in this section the term 
‘initial aid’ shall include New Hampshire and Maine financial assist- 
ance with respect to a capital project, or the means of financing 
a capital project, which is available in connection with construction 
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costs of a capital project or which is available at the time indebted- 
ness is incurred to finance the project. Without limiting the general- 
ity of the foregoing definition, initial aid shall epecticall include 
a New Hampshire state guarantee under RSA 195-B with respect 
to bonds or notes and Maine construction aid under section 3457. 
As used in this section the term ‘long-term aid’ shall include New 
Hampshire and Maine financial assistance which is payable periodi- 
cally in relation to capital costs incurred by an interstate district. 
Without limiting the generality of the foregoing definition, long- 
term aid shall specifically include New Hampshire school building 
aid under RSA 198 and Maine school building aid under section 
3457. For the purpose of applying for, receiving and expendi 
initial aid and long-term aid an interstate district shall be deem 
a native school district by each state, subject to the following 
rovisions. When an interstate district has appropriated money 
or a capital project, the amount appropria shall be divided 
into a Main e share and a New Hampshire share in accordance 
with the capital expense apportionment formula in the articles 
of agreement as though the total amount appropriated for the 
project was a capital expense requiring apportionment in the year 
the appropriation is made. New Hampshire initial aid be 
available with respect to the amount of the New Hampshire share 
as though it were authorized indebtedness of a New Hampshire 
cooperative school district. In the case of a state tee of 
interstate district bonds or notes under RSA 195-B, the interstate 
district shall be eligible to apply for and receive an unconditional 
state guarantee with respect to an amount of its bonds or notes 
which does not exceed 50 percent of the amount of the New Ham 
shire share as determined above. Maine aid shall be available 


with respect to the amount of the Maine share as tho it were 

funds voted by a Maine school district. Payments of Maine aid 

= be ee to Pan ee eee and the wae of ae 
rrowing authori to meet the appropriation for the capi 
ot shall omy Ma 


poe. be reduced accordingly. New Hampshire and Maine 
ong-term aid shall be payable to the interstate district. The 
amounts of long-term aid in each year shall be based on the New 
Hampshire and Maine shares of the amount of indebtedness of 
the interstate district which is payable in that year and which 
has been apportioned in accordance with the capital expense appor- 
tionment formula in the articles of agreement. The New Hampshi 
aid shall be payable at the rate of 45 percent if there are 3 
or less New Hampshire members in the interstate district, and 
otherwise it shall be payable as though the New Hampshire mem- 
bers were a New Hampshire cooperative school district. New Hamp- 
shire and Maine long-term aid shall be deducted from the total 
capital expenses for the fiscal year in which the long-term aid 
is payable, and the balance of such expenses shall be apportioned 
among the member districts. Notwithstanding the foregoing provi- 
sions, New Hampshire and Maine may at any time change their 
state school aid programs that are in existence when this compact 
takes effect and may establish new programs, and — legislation 
for these purposes may specify how such programs s be applied 
with res to interstate districts. ; 
“H. Tax EXEMPTION.—Bonds and notes of an interstate school 
district shall be exempt from local property taxes in both states, 
and the interest or discount thereon and any profit derived from 
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the disposition thereof shall be exempt from personal income taxes 
in both states. 


“ARTICLE VIII 


“TAKING OVER OF EXISTING PROPERTY 


“A. POWER TO ACQUIRE PROPERTY OF MEMBER DISTRICT.— 
The articles of agreement, or an amendment thereof, may provide 
for the acquisition by an interstate district from a member district 
of all or a part of its existing plant and equipment. 

“B. VALUATION.—The articles of agreement, or the amendment, 
shall provide for the determination of the value of the property 
to be acquired in one or more of the following a 

“a. A valuation set forth in the articles of agreement or 
the amendment. 

“b. By appraisal, in which case, one appraiser shall be 
appointed by each commissioner, and a third appraiser 
appointed by the first 2 appraisers. 

“e REIMBURSEMENT TO MEMBER DISTRICT.—The articles of 
pat yom shall specify the method .—— the member district 
8 be reimbursed 7 the interstate district for the property taken 
over, in one or more of the following ways: 

“a. By one lump sum, appropriated, allocated and raised 
by the interstate district in the same manner as an appropria- 
tion for o — expenses. 

“b. In installments over a period of not more than 20 


years, each of which is appropriated, allocated and raised by 
the interstate district in the same manner as an appropriation 
for es expenses. 

c. 


y an agreement to assume or reimburse the member 
district for all principal and interest on any outstanding indebt- 
edness originally incurred by the member district to finance 
the acquisition and improvement of the property, each such 
installment to be appropriated, allocated and raised by the 
interstate district in the same manner as an appropriation 
for operating nee. 

“The member district transferring the property shall have the 
same obligation to pay to the interstate district its share of the 
cost of such acquisition, but may offset its right to reimbursement. 


“ARTICLE IX 
“AMENDMENTS TO ARTICLES OF AGREEMENT 


“A. Amendments to the articles of agreement may be adopted 
in the same manner provided for the adoption of the original articles 
of agreement, except that: 

“a. Unless the amendment calls for the addition of a new 
member district, the functions of the planning committee shall 
be carried out by the interstate district board of directors. 

“b. If the amendment proposes the addition of a new mem- 
ber district, the planning committee shall consist of all the 
members of the interstate board and all of the members of 
the school board of the proposed new member district or dis- 
tricts. In such case the amendment shall be submitted to the 
voters at an interstate district meeting, at which an affirmative 
vote of % of those present and voting shall be required. The 
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articles of agreement together with the proposed amendment 
shall be submitted to the voters of the proposed new member 
district at a meeting thereof, at which a simple majority of 
those present and voting shall be required. 

“c. In all cases an amendment may be adopted on the 
part of an interstate district upon the affirmative vote of voters 
thereof at a meeting voting as one body. Except where the 
amendment proposes the admission of a new member district, 
a simple majority of those present and voting shall be required 
for adoption. 

“d. No amendment to the articles of agreement may impair 
the rights of bond or note holders or the power of the interstate 
district to procure the means for their payment. 


“ARTICLE X 


“APPLICABILITY OF NEW HAMPSHIRE LAWS 


“A. GENERAL SCHOOL LAws.—With respect to the operation 
and maintenance of any school of the district located in New Hamp- 
shire, New Hampshire law shall apply except as otherwise provided 
in this compact and except that the powers and duties of the 
school board shall be exercised and discharged by the interstate 
board and the powers and duties of the union superintendent shall 
be exercised and discharged by the interstate district superintend- 
ent. 

“B. NEW HAMPSHIRE STATE AID.—A New Hampshire school 
district shall be entitled to receive an amount of state aid for 
operating expenditures as though its share of the interstate dis- 
trict’s expenses were the expenses of the New Hampshire member 
district, and as though the New Hampshire member district pupils 
attending the interstate school were attending a New Hampshire 
cooperative school district’s school. The state aid shall be paid 
to the New Hampshire member school district to reduce the sums 
which would otherwise be required to be raised by taxation within 
the member district. 

“C. CONTINUED EXISTENCE OF NEW HAMPSHIRE MEMBER 
SCHOOL DisTRIicT.—A New Hampshire member school district shall 
continue in existence, and shall have all of the powers and be 
subject to all of the obligations imposed by law and not herein 
delegated to the interstate district. If the interstate district incor- 
porates only a part of the schools in the member school district, 
then the school board of the member school district shall continue 
in existence and it shall have all of the powers and be subject 
to all of the obligations imposed by law on it and not herein 
delegated to the district. However, if all of the schools in the 
member school district are incorporated into the interstate school 
district, then the member or members of the interstate board rep- 
resenting the member district shall have all of the powers and 
be subject to all of the obligations imposed by law on the members 
of a school board for the member district and not herein delegated 
to the interstate district. The New Hampshire member school dis- 
trict shall remain liable on its existing indebtedness; and the inter- 
state school district shall not become liable therefor, unless the 
indebtedness is specifically assumed in accordance with the articles 
of agreement. Any trust funds or capital reserve funds and any 
property not taken over by the interstate district shall be retained 
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by the New Hampshire member district and held or disposed of 
according to law. If all of the schools in a member district are 
incorporated into an interstate district, then no annual meeting 
of the member district shall be required unless the members of 
the interstate board from the member district shall determine that 
there is occasion for such an annual meeting. 

“D. SUIT AND SERVICE OF PROCESS IN NEW HAMPSHIRE.—The 
courts of New Hampshire shall have the same jurisdiction over 
the district as wry * a New Hampshire member district were 
a party instead of the interstate district. The service necessary 
to institute suit in New Hampshire shall be made on the district 
by leaving a copy of the writ or other proceedings in hand or 
at the last usual place of abode of one of the directors who resides 
in New Hampshire, and by mailing a like copy to the clerk and 
to one other director by certified mail with return receipt requested. 

“E. EMPLOYMENT.—Each ee of an interstate district 
assigned to a school located in New Hampshire shall be considered 
an one of a New Hampshire school district for the purpose 
of the New Hampshire teachers retirement system, the New Hamp- 
shire state employees retirement system, the New Hampshire work- 
men’s compensation law and any other law relating to the regulation 
of employment or the provision of benefits for employees of New 
Hampshire school districts except as follows: 

“a. A teacher in a New Hampshire member district may 
elect to remain a member of the New Hampshire retirement 
system, even though assigned to teach in an interstate school 
in Maine. 

“b. Employees of interstate districts designated as profes- 
sional or instructional staff members, as defined in article 
I, may elect to participate in the teachers retirement system 
of either the State of i Hampshire or the State of Maine 
but in no case will they participate in both retirement systems 
simultaneously. 

“ce. It shail be the duty of the superintendent in an inter- 
state district to: 

“(1) advise teachers and other professional staff 
employees contracted for the district about the terms of 
the contract and the policies and procedures of the retire- 
ment systems; 

“(2) see that each teacher or professional staff employee 
selects the retirement system of his choice at the time 
his contract is signed; 

“(3) provide the commissioners of education in New 
Hampshire and in Maine with the names and other perti- 
nent information regarding each staff member under his 
jurisdiction so that each may be enrolled in the retirement 
system of his preference. 


“ARTICLE XI 


“APPLICABILITY OF MAINE LAWS 


“A. GENERAL SCHOOL LAWs.—With respect to the operation 
and maintenance of any school of the district located in Maine, 
the provisions of Maine law shall apply except as otherwise provided 
in this compact and except that the powers and duties of the 
school board shall be exercised and discharged by the interstate 
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board and the powers and duties of the superintendent shall be 
exercised and discharged by the interstate district superintendent. 

“B. MAINE STATE AID.—A Maine school district shall be entitled 
to receive such amount of state aid for operating expenditures 
as though its share of the interstate district’s expenses were the 
expenses of the Maine member district, and as though the Maine 
member district pupils attending the interstate schools were attend- 
ing a Maine unit. Such state aid shall be paid to the Maine member 
school district to reduce the sums which would otherwise be 
required to be raised by taxation within the member district. 

“C. CONTINUED EXISTENCE OF MAINE SCHOOL DISTRICTS.—A 
Maine school district shall continue in existence, and shall have 
all of the powers and be subject to all of the obligations imposed 
by law and not herein delegated to the interstate district. If the 
interstate district incorporates only a part of the schools in the 
member school district, then the school board of the member school 
districts shall continue in existence and it shall have all of the 
powers and be subject to all of the obligations imposed by law 
on it and not herein delegated to the district. However, if all 
of the schools in the member school district are incorporated into 
the interstate school district, then the member or members of 
the interstate board representing the member district shall have 
all of the powers and be subject to all of the obligations imposed 
by law on the members of a school board for the member district 
and not herein delegated to the interstate district. The Maine 
member school district shall remain liable on its existing indebted- 
ness; and the interstate school district shall not become liable 
therefor. Any trust funds and any property not taken over shall 
be retained by the Maine member school district and held or dis- 
posed of according to law. 

“D. SuIT AND SERVICE OF PROCESS IN MAINE.—The courts of 
Maine shall have the same jurisdiction over the districts as though 
a Maine member district were a party instead of the interstate 
district. The service necessary to institute suit in Maine shall 
be made on the district by leaving a copy of the writ or other 
Pp i in hand or at the last and usual place of abode of 
one of the directors who resides in Maine, and by mailing a like 
copy to the clerk and to one other director by certified mail with 
return receipt requested. 

. EMPLOYMENT.—Each employee of an interstate district 
assigned to a school located in Maine shall be considered an 
employee of a Maine school district for the purpose of the state 
retirement system, the Maine workmen’s compensation law, and 
any other laws relating to the regulation of ee or the 
provision of benefits for employees of Maine school districts except 
as follows: 

“a. A teacher in a Maine member district may elect to 
remain a member of the state retirement system of Maine, 
even though assigned to teach in an interstate school in New 
Hampshire. 

. Employees of interstate districts cages as profes- 
sional or instructional staff members, as defined in article 

I, may elect to participate in the state retirement system of 

the State of Maine or the teachers retirement system of the 

State of New Hampshire but in no case will they participate 

in both retirement systems simultaneously. 





PUBLIC LAW 102-494—-OCT. 24, 1992 106 STAT. 3171 


“c. It shall be the duty of the superintendent in an inter- 
state district to: 

“(1) advise teachers and other professional staff 
employees contracted for the district about the terms of 
the contract and the policies and procedures of the retire- 
ment system; 

“(2) see that each teacher or professional staff employee 
selects the retirement system of his choice at the time 
his contract is signed; 

“(3) provide the commissioners of education in New 
Hampshire and in Maine with the names and other perti- 
nent information regarding each staff member under his 
jurisdiction so that each may be enrolled in the retirement 
system of his preference. 


“ARTICLE XII 


“MISCELLANEOUS PROVISIONS 


“A. STUDIES.—Insofar as practicable, the studies required by 
- laws of both states shall be offered in an interstate school 

istrict. 

“B. TEXTBOOKS.—Textbooks and scholar’s supplies shall be pro- 
vided at the expense of the interstate district for pupils attending 
its schools. 

“C. TRANSPORTATION.—The allocation of the cost of transpor- 
tation in an interstate school district, as between the interstate 
district and the member districts, shall be determined by the articles 
of agreement. 


“D. LOCATION OF SCHOOLHOUSES.—In any case where a new 
schoolhouse or other school facility is to be constructed or acquired, 
the interstate board shall first determine whether it shall be located 
in New Hampshire or in Maine. If it is to be located in New 
Hampshire, RSA 199, relating to schoolhouses, shall apply. If it 

0 


is to be located in Maine, the Maine law relating to schoo 
shall apply. 

“E. FISCAL YEAR.—The fiscal year of each interstate district 
shall begin on July 1st of each year and end on June 30th of 
the following year. 

“F. IMMUNITY FROM Tort LIABILITY.—Notwithstanding the fact 
that an interstate district may derive income from operating profit, 
fees, rentals, and other services, it shall be immune from suit 
and from liability for injury to persons or property and for other 
torts caused by it or its agents, servants or independent contractors, 
except insofar as it may have liability under RSA 281, relating 
to workmen’s compensation or may have undertaken such liability 
under RSA 412:3 relating to the procurement of liability insurance 
by a governmental agency and except insofar as it may have under- 
taken such liability under Maine laws relating to workmen’s com- 
pensation or Maine laws relating to the procurement of liability 
insurance by a governmental agency. 

“G. ADMINISTRATIVE AGREEMENT BETWEEN COMMISSIONERS OF 
EDUCATION.—The commissioners of education of New Hampshire 
and Maine may enter into one or more administrative agreements 

rescribing the relationship between the interstate districts, mem- 
Ge districts, and each of the 2 state departments of education, 


uses 
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in which any conflicts between the 2 states in procedure, regula- 
tions, and administrative practices may be resolved. 

“H. AMENDMENTS.—Neither state shall amend its legislation 
or any agreement authorized thereby without the consent of the 
other in such manner as to substantially adversely affect the rights 
of the other state or its ple hereunder, or as to substantially 
impair the rights of the holders of any bonds or notes or other 
evidences of indebtedness then outstanding or the rights of an 
interstate school district to procure the means for payment thereof. 
Subject to the ene. any reference herein to other statutes 
of either state shall refer to such statute as it may be amended 
or revised from time to time. 

“I. SEPARABILITY.—If any of the provisions of this compact, 
or legislation enabling the same, shall be held invalid or unconstitu- 
tional in relation to any of the applications thereof, such invalidity 
or unconstitutionality shall not affect other applications thereof 
or other provisions thereof; and to this end the provisions of this 
compact are declared to be severable. 

“J. INCONSISTENCY OF LANGUAGE.—The validity of this anaes 
shall not be affected by any insubstantial differences in its form 
or language as adopted by the 2 states. 


“ARTICLE XIII 
“EFFECTIVE DATE 
“A. This compact shall become effective when a bill of the 
Maine general assembly which incorporates the compact becomes 


a law in Maine and when it is approved by the United States 
Congress.”. 


Approved October 24, 1992. 
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Public Law 102-495 
102d Congress 


An Act 


To restore Olympic National Park and the Elwha River ecosystem and fisheries Oct. 24, 1992 
in the State of Washington. (H.R. 4844] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Elwha River 
Ecosystem and 
SECTION 1. SHORT TITLE. Fisheries 


This Act may be referred to as the “Elwha River Ecosystem -renea - 


and Fisheries Restoration Act”. 
SEC. 2. DEFINITIONS. 


For the purposes of this Act: 

(a) The term “Administrator” means the Administrator of 
the Bonneville Power Administration. 

(b) The term “Commission” means the Federal Energy 
Regulatory Commission. 

(c) The term “electric eer means electric peaking capac- 
ity or electric energy or both. 

(d) The term “Elwha Project” means the Elwha River 
Hydroelectric Project, Federal Energy Regulatory Commis- 
sion Project Number 2683, including appurtenant works and 
project lands, located on the Elwha River in Clallam County, 
Washington. 

(e) The term “Glines Project” means the Glines Canyon 
Hydroelectric Project, Federal Energy ee 
Project Number 588, —— appurtenant works and project 
lands, located on private and public lands both within and 
without the exterior boundaries of Olympic National Park on 
the Elwha River in Clallam County, Washington. 

(f) The term “local industrial consumer” means the owner 
of the pulp and paper mill located on Ediz Hook in Port Angeles, 
Washington, that, on the date of enactment of this Act, receives 
and consumes the electric power produced by the Projects, 
or its successors or assignees. 

6) The term “local preference customer” means Port — 

Angeles City Light. 
(h) The term “owner” means the current owner of the 
Projects or its successors or assignees, but shall not mean 
the Secretary, the United States, or any other entity acquiring 
title to the Projects or features thereof pursuant to the terms 
of this Act. 

(i) The term “Park” means Olympic National Park. 

j) The term “Project” or “Projects” means either or both 
the Elwha Project and the Glines Project, including project 
works and appurtenant lands. 

(k) The term “project replacement power” means electric 
pes delivered to the local industrial consumer to replace 
osses of electric power generation from the Projects following 
their acquisition by the Secretary pursuant to this Act, in 
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Effective date. 


an amount not to exceed 172.088 gigawatthours of energy in 
any year. 

(1) The term “Secretary” means the Secretary of the 
Interior. 

(m) The term “State” means the State of Washington, 
including its agencies and departments. 


SEC. 3. ACQUISITION OF PROJECTS. 


(a) Effective sixty days after submission to the Congress of 
the report referred to in section 3(c), the Secretary is authorized 
to acquire the Elwha and Glines Canyon Projects, and all rights 
of the owner and local industrial consumer therein, subject to 
the appropriation of funds therefor: Provided, That the Secretary 
shall not acquire the projects unless he has determined pursuant 
to subsection (c) that removal of the Project dams is necessary 
for the full restoration of the Elwha River ecosystem and native 
anadromous fisheries and that funds for that purpose will be avail- 
able for such removal within two years after . 

(b) The consideration for acquisition of the Projects shall be 
$29.5 million and no more, to be paid by the Secretary to the 
owner and local industrial consumer at the time of acquisition, 
and shall be conditioned on a release of liability providing that 
all obligations and liabilities of the owner and the local industrial 
consumer to the United States arising from the Projects, based 
upon ownership, license, permit, contract, or other authority, includ- 
ing, but not limited to, project removal and any ecosystem, fish 
and wildlife mitigation or restoration obligations, shall, from the 
moment of title transfer, be deemed to have been satisfied: Provided, 
That the United States may not assume or satisfy any Sarma 
if any, of the owner or local industrial consumer to any federally 
recognized Indian Tribe nor shall such liability to the Tribe, if 
any, be deemed satisfied without the consent of such Tribe. 

(c) The Secretary shall prepare a report on the acquisition 
of the Projects and his plans for the full restoration of the Elwha 
River ecosystem and the native anadromous fisheries and submit 
such report on or before January 31, 1994, to the oo 
Committees of the United States Senate and the United States 
House of Representatives, as well as to the Committee on Energy 
and Natural Resources of the Senate and the Committees on Energy 
and Commerce, Interior and Insular Affairs, and Merchant Marine 
and Fisheries of the United States House of Representatives. The 
report shall contain, without limitation: 

(1) The precise terms of acquisition of the Projects, with 
an analysis of the costs, in addition to the consideration set 
out in section 3(b), and potential liabilities and benefits, if 
any, to the Federal Government resulting from the acquisition 
and all other actions authorized under this Act; 

(2) Alternatives, in lieu of dam removal, for the restoration 
of the Elwha River ecosystem and the native anadromous fish- 
eries and wildlife of the Elwha River Basin, consistent with 
the management plan of the Park, the rights of any Indian 
tribe secured by treaty or other Federal law, and applicable 
State law. The report shall include feasibility studies for each 
alternative considered and a definite plan for removal. Such 
definite plan shall include the timetable after conveyance for 
removal of the dams and the plans for removal and disposal 
of sediment, debris, and other materials consistent with all 
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applicable environmental laws and a detailed explanation of 

1 costs of removal. In conducting the feasibility studies and 
in the preparation of the definite plan, the Secretary is author- 
ized to use the services of any Federal agency on a reimbursable 
basis and the heads of all Federal agencies are authorized 
to provide such technical and other assistance as the Secretary 
may request. For each alternative considered, the Secretary 
shall estimate total costs, environmental risks and benefits, 
the potential for full restoration of the Elwha River ecosystem 
and native anadromous fisheries, and the effect on natural 
and historic resources (together with any comments made by 
the Advisory Council on Historic Preservation for any properties 
which are listed, or eligible for listing, on the National Register 
of Historic Places). 

(3) Specific proposals for management of all lands or 
interests therein acquired pursuant to this Act which are 
located outside the exterior boundaries of the Olympic National 
Park. The Secretary shall specifically address the suitability 
of such lands, or portions thereof, for addition to the National 
Wildlife Refuge System; National Park System; transfer to the 
Lower Elwha Klallam Tribe in trust for tribal housing, cultural, 
or economic development purposes in accordance with a plan 
developed by the Lower Elwha Kiallam Tribe in consultation 
with the Secretary; and development and use by the State. 
Upon acquisition, all lands and interests therein within the 
exterior boundaries of the Park shall be managed pursuant 
to authorities otherwise applicable to the Park. For the pur- 
poses of protecting the Federal investment in restoration, that 
portion of the river outside the Park on which the Federal 
Government will acquire both banks shall, upon such acquisi- 
tion, be managed in accordance with the declared policy of 
section 1(b) of Public Law 90-542, except that modifications 
necessary to restore, protect, and enhance fish resources and 
to protect the existing quality of water supplied from the river 
are hereby authorized. 

(4) Specific proposals and any Federal funding and the 
availability of that funding that may be necessary to protect 
the existing quality and availability of water from the Elwha 
River for municipal and industrial use from possible adverse 
impacts of dam removal. 

(5) Identification of any non-Federal parties or entities, 
excluding Federally recognized Indian tribes, which would 
directly benefit m e commercial, recreational, and 
ecological values that would be enhanced by the restoration 
of the Elwha River ecosystem and fisheries, if the Secretary 
believes that such parties or entities should assume some por- 
tion of the cost involved in the restoration, together with the 
specific cost-share provisions which the Secretary deems nec- 
essary and reasonable. 

(d) In preparing his report, the Secretary shall consult with 
appropriate State and | officials, affected Indian tribes, the 
ommission, the Environmental Protection Agency, the Secretary 
of Energy, the Administrator, the Pacific Northwest Power Plannin 
Council, the Secretary of Commerce, and of the Advisory Counci 
on Historic Preservation, as well as interested members of the 


public. In addition, the Secretary shall afford an opportunity for 
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Effective date. 


ublic comment on the report prior to its submission to the 


0 . 

e) Upon the appropriation of the sum provided for in section 
3(b) for the acquisition of the Projects and the determination that 
dam removal is necessary, the owner and local industrial consumer 
shall convey to the United States, through the Secretary, title 
to the Projects, including all property and all other rights and 
interests. Sus such conveyance and payment of the consideration 
as provided in section ), and without further action by the 
United States, title shall transfer and vest in the United States, 
the owner and local industrial consumer shall be released from 
any further liability to the United States, as provided in section 
3(b), and the acquisition from the owner and local industrial 
consumer shall be deemed to be completed. 


SEC. 4. ECOSYSTEM AND FISHERIES RESTORATION. 


(a) Effective sixty days after submission of the report referred 
to in section 3(c) and iioving the ogee meg in section 3(e), 
the Secretary is authorized and directed, subject to the appropria- 
tion of funds therefor, to take such actions as are necessary to 
implement— 

(1) the definite plan referred to in section 3(c\(2) for the 
removal of the dams and full restoration of the Elwha River 
ecosystem and native anadromous fisheries; 

(2) management of lands acquired pursuant to this Act 
— are located outside the exterior boundaries of the Park; 
an 

(3) protection of the existing quality and availability of 
water from the Elwha River for municipal and industrial uses 
from ible adverse impacts of dam removal. 

(b) The definite plan referred to section 3(c(2) must include 
all actions reasonably necessary to maintain and protect existing 
water quality for the City of Port a wg Dry Creek Water Associa- 
tion, and the industrial users of Elwha River water against adverse 
impacts of dam removal. The cost of such actions, which may 
include as determined by the Secretary, if reasonably necessary, 
design, construction, operation and maintenance of water treatment 
or related facilities, shall be borne by the Secretary. Funds may 
not be eee for removal of the dams, unless, at the same 
time, funds are appropriated for actions necessary to protect existing 
water _- 

(c) Nothing in this section shall be construed as an entitlement 
for which a claim against the United States may be made under 
the Tucker Act. 


SEC. 5. PROJECT OPERATION AND REPLACEMENT POWER. 


(a) Notwithstanding any other provision of law, neither the 
Federal Energy Regulatory Commission nor any other agency of 
the Federal Government shall have the authority or jurisdiction 
to issue a permanent license or similar order with respect to either 
Project prior to conveyance as provided in section 3(e), except that 
the Commission shall have jurisdiction under the Federal Power 
Act and is hereby authorized and directed to issue or maintain 
in effect annual licenses or authorizations for both Projects, 
authorizing continued operation of both Projects by the owner and 
local industrial consumer, such operation to be under such terms 
and conditions and in accordance with such practices as existed 
on September 1, 1992, until (1) the date the Secretary has acquired 
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title to the Projects or (2) if the Secretary's report required in 
section 3(c) does not provide for dam removal, five years after 
the expiration of the current annual license or authorization then 
in effect, after which time the Commission shall have authorit; 
under the Federal Power Act to issue appropriate licenses wi 
respect to such Projects to the extent the Ganmiodion has jurisdic- 
tion over such Projects under such Act on the date of enactment 
of this Act. 

(b) To ensure the availability of adequate electric power supplies 
to the operating facilities of the | industrial consumer, the 
Administrator shall, following acquisition of the Projects pursuant 
to this Act, deliver all Pongo replacement power required by the 
operating facilities of the local industrial consumer through the 
local preference customer at a rate — to the priority firm rate, 
or the rate which is then the equivalent of the priority firm rate 
if that designation is no longer used by the Administrator, as 
such rate is fixed by the Administrator from time to time, without 
regard to any new large single load determinations or similar 
factors. The local industrial consumer shall pay the local preference 
customer for such project replacement power at the same rate 
as all other industrial consumers of the local preference customer. 

(c) Upon conveyance of the Projects to the United States, the 
Secretary shall maintain the dams in a safe condition for the 
period prior to their removal. 


SEC. 6. LEASE OF FEDERAL LANDS. 


(a) LEASE OF LANDS TO THE CITY OF PORT ANGELES.—After 
the Secretary makes the determination to remove the dams and 
actually acquires the projects and funds are appropriated for such 
conveyance and removal, the Secretary is authorized to issue a 
lease to the City of Port Angeles, Washington, for those lands 
situated on Ediz Hook, Clallam County, Washington, currently 
leased to the City under Lease No. DOT-—CG13-4811-72, dated 
April 4, 1972, as amended, except for that parcel of land described 
in subsection (bX(2). Such lease shall be issued pursuant to the 
Act of June 14, 1926, as amended (43 U.S.C. 869), for a period 
of 99 years, beginning on a date to be determined by the Secretary, 
without right of patent. 

(b) LEASE OF LANDS TO THE LOWER ELWHA KLALLAM TRIBE.— 
(1) After the Secretary makes the determination to remove the 
dams and actually acquires the Projects and funds are appropriated 
for such conveyance and removal, the Secretary is authorized to 
lease to the Lower Elwha Klallam Tribe that parcel of land situated 
on Ediz Hook, Clallam County, Washington, described in paragraph 
(2) for the purposes of the construction and operation of a tribal 
cultural facility, such as a longhouse or a museum, and associated 
interpretive and parking facilities. Such lease shall be issued pursu- 
ant to the Act of June 14, 1926, as amended (43 U.S.C. 869), 
for a period of ninety-nine years beginning on a date determined 
by the Secretary, without right of patent. 

(2) The parcel of land to be leased to the Lower Elwha Klallam 
Tribe is that parcel of land lying south of the existing roadway 
and extending southward to the southern boundary of the land 
currently leased to the City of Port Angeles (Lease No. DOT- 
CG13-4811-72, dated April 4, 1972, as amended) and beginning 
at the north-south line 200 feet east of the western boundary 
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of Out Lot 6 and running easterly 600 feet to the north-south 
line 300 feet west of the eastern boundary of Out Lot 6. 

(3) In addition to the general terms and conditions a 
under the Act of June 14, 1926, as amended (43 U.S.C. 869), 
the lease to the Tribe shall be subject to the following terms 
and conditions: 

(A) There shall be public access to the beach along the 
south side of the parcel at all times. 

(B) The City of Port Angeles shall have the right to con- 
struct and maintain a watertront trail adjacent to the existing 
roadway along the north side of the parcel, the location of 
which shall be determined in conjunction with the Secretary. 

(C) Parking facilities on the parcel shall be open to the 

ublic at all times. 

c) In addition to the terms and conditions described in this 
section for the leases to the City and the Tribe, the Secretary 
shall incorporate by reference into each lease the Agreement entered 
into on A t 11, 1992, between the City and the Tribe regarding 
the use of the adjacent leaseholds. 


SEC. 7. TRIBAL LAND ACQUISITION AND DEVELOPMENT. 


(a) After the Secretary makes the determination to remove 
the dams and actually acquires the Projects and funds are appro- 
riated for such conveyance and removal, the Secretary is author- 
ized to acquire b ee and hold in trust in reservation status 
for the benefit of the Lower Elwha Klallam Tribe, lands in Clallam 
County, Washington, for Soap. soreness development, and moor- 
age for the Tribal commercial fishing fleet. 
Appropriation (b) There is authorized to be appropriated an amount not 
authorization. to exceed $4,000,000 to carry out the land acquisition purposes 
of this section. 
SEC. 8. SAVINGS. 

(a) Nothing in this Act shall abridge or modify existing rights 
to Elwha River water. 

(b) Nothing in this Act shall affect the siahes of any Indian 
Tribe secured by Treaty or other law of the United States. 

(c) This Act does not modify any of the Administrator's obliga- 
tions or require the Administrator to take any actions regarding 
the protection, mitigation, or enhancement of fish and wildlife or 
expand those provided for under the Pacific Northwest Power Plan- 
ning and Conservation Act, Public Law 96-501. Notwithstandin 
any other provision of law, the Administrator shall not be conaieed 
to make any expenditures from the Bonneville Power Administra- 
tion fund for the operation, maintenance, rehabilitation, improve- 
ment, or removal, breach, or bypass of the Projects. 


SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Secretary of 
the Interior for expenditure — the Assistant Secretary for 
Fish, Wildlife, and Parks and to the Secretary of Commerce for 
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expenditure through the National Marine Fisheries Service such 

sums as may be necessary to carry out the purposes of this Act: 

Provided, That such authorization shall not become effective until Effective date. 
sixty days following submission of the report provided for in section 

(3Xc) of this Act. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.R. 4844: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 5, considered and passed House. 
Oct. 7, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 138 (1992): 
Oct. 24, Presidential statement. 
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Intelligence 
Authorization 
Act for Fiscal 
Year 1993. 


Public Law 102-496 
102d Congress 
An Act 


To authorize appropriations for fiscal year 1993 for intelligence and intelligence- 
related activities of the United States Government and the Central Intelligence 
Agency Retirement and Disability System, to revise and restate the Central 
Intelligence Agency Retirement Act of 1964 for Certain Employees, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Intelligence 
Authorization Act for Fiscal Year 1993”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—INTELLIGENCE ACTIVITIES 


101. Authorization of appropriations. 

102. Classified Schedule of Authorizations. 
103. Personnel ceiling adjustments. 

104. Community Management Staff. 


TITLE II—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


201. Authorization of appropriations. 


TITLE ITII—GENERAL PROVISIONS 


301. Increase in employee compensation and benefits authorized by law. 
_ pene on conduct of ee ss _— hale, 

. Sense of Congress regardii sclosure of annual in’ nce e 
304. Technical amendments. - oi 


305. Airborne reconnaissance. 


TITLE IV—DEPARTMENT OF DEFENSE INTELLIGENCE ACTIVITIES 


401. Postemployment assistance for certain DIA employees. 

402. Inclusion of Senior Executive Service positions in civilian intelligence per- 
sonnel system. 

403. Notice to congressional intelligence committees of Department of Defense 

property transactions and construction projects involving intel- 

ligence agencies. 

404. Amendments to National Security Education Act of 1991. 

405. Pay and allowances for employees of the National Security Agency. 

406. Exemption for National Reconnaissance Office from any requirement for 
disclosure of personnel information. ’ 


TITLE V—FEDERAL BUREAU OF INVESTIGATION ADMINISTRATIVE 
PROVISIONS 
. 501. Temporary FBI authority to accept bequests or devises. 
TITLE VI—CENTRAL INTELLIGENCE AGENCY 


. 601. Authority of Inspector General to receive complaints and information 
from any person. 


TITLE VII—INTELLIGENCE ORGANIZATION 


. 701. Short title. 
. 702. Definitions. 
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. Participation of the Director of Central Intelligence in the National Secu- 


: gaicueenn: of the Director and Deputy Divest Director of Central Intelligence. 
. Responsibilities and authorities of Director of Central oS 
. Responsibilities of the Secretary of Defense pertaining to tional 
Foreign Intelligence 
TITLE VIII—RESTATEMENT OF CIARDS STATUTE 


. Short title. 

. Restatement of Act. 
ae amendments. 

' Penn. 

4 Bilorire date. 


TITLE I—INTELLIGENCE ACTIVITIES 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1993 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States 
Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 

Navy, and the Department of the Air orce. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 
(10) The Drug Enforcement Administration. 


SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 


(a) SPECIFICATIONS OF AMOUNTS AND PERSONNEL CEILINGS.— 
The amounts authorized to be appropriated under section 101, 
and the authorized personnel cole _ as of September 30, 1993, 
for the conduct of the intelligence and intelligence-related activities 
of the elements listed in such section, are those specified in the 
classified Schedule of Authorizations prepared by the committee 
of conference to accompany the conference report on the bill H.R. 
5095 of the One Hundred Second Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZA- 
TIONS.—The Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House 
of Representatives and to the President. The President shall provide President. 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the executive branch. 


SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 


(a) AUTHORITY FOR ADJUSTMENTS.—The Director of Central 
Intelligence may authorize employment of civilian personnel in 
excess of the numbers satbecinal for fiscal year 1993 under section 
102 of this Act when the Director determines that such action 
is necessary to the performance of im eee intelligence functions, 
except that such number may not, for any element of the Intel- 
ligence Community, exceed two percent of the number of civilian 
personnel authorized under such section for such element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.—The Director of 
Central Intelligence shall promptly notify the Permanent Select 
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Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate whenever the 
Director exercises the authority granted by this section. 


SEC. 104. COMMUNITY MANAGEMENT STAFF. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for the Community Management Staff of the 
Director of Central Intelligence for fiscal year 1993 the sum of 


900,000. 

(b) AUTHORIZED PERSONNEL LEVELS.—The Community Manage- 
ment Staff of the Director of Central Intelligence is authorized 
161 full-time personnel as of September 30, 1993. Such personnel 
may be permanent employees of the Community Management Staff 
or personnel detailed from other elements of the United States 
Government. 

(c) REIMBURSEMENT.—During fiscal year 1993, any officer or 
employee of the United States or a member of the Armed Forces 
who is detailed to the Community Management Staff from another 
element of the United States Government shall be detailed on 
a reimbursable basis, except that any such officer, employee, or 
member may be detailed on a nonreimbursable basis for a period 
of less than one year for the performance of temporary functions 
as — by the Director of Central Intelligence. 

(d) COMMUNITY MANAGEMENT STAFF ADMINISTERED IN SAME 
MANNER AS CENTRAL INTELLIGENCE AGENCY.—During fiscal year 
1993, activities and personnel of the Community ne Staff 
shall be subject to the provisions of the National urity Act 
of 1947 (50 U.S.C. 401 et seq.) and the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403a et seq.) in the same manner as activities 
and personnel of the Central Intelligence Agency. 


TITLE T—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DISABIL- 
ITY SYSTEM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Central Intel- 
ligence Agency Retirement and Disability Fund for fiscal year 1993 
the sum of $168,900,000. 


TITLE I1JI—GENERAL PROVISIONS 


SEC. 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 


Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 


SEC. 302, RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 


The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 
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SEC. 308. SENSE OF CONGRESS REGARDING DISCLOSURE OF ANNUAL 
INTELLIGENCE BUDGET. 


It is the sense of Congress that, beginning in 1993, and in 
each year thereafter, the aggregate amount requested and author- 
ized for, and spent on, intelligence and intelligence-related activities 
should be disclosed to the public in an appropriate manner. 


SEC, 304. TECHNICAL AMENDMENTS. 


(a) NATIONAL SECURITY AGENCY ACT OF 1959.—The National 
Security Agency Act of 1959 is amended by redesignating the second 


Cc 
section 17 (added by section 405 of Public Law 102-183) as section 
1 


8. 

(b) PUBLIC LAw 102-88.—Effective as of August 14, 1991, sec- 
tion 305(aX3) of Public Law 102-88 (105 Stat. 432) is amended 
by striking out “in the last sentence” and inserting in lieu thereof 
“in the penultimate sentence”. 


SEC. 305. AIRBORNE RECONNAISSANCE. 


(a) Of the amount authorized to be appropriated by section 
101 for reconnaissance programs, funds are authorized for an 
advanced airborne reconnaissance system. 

(b) The amount authorized in subsection (a) is the amount 
equal to one-third of the amount authorized for a similar activity 
in the National Foreign Intelligence Program for fiscal year 1992 
by the Intelligence Authorization Act for Fiscal Year 1992 (Public 
Law 102-183). 


TITLE IV—DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 


SEC. 401. POSTEMPLOYMENT ASSISTANCE FOR CERTAIN DIA EMPLOY- 
EES. 


(a) ASSISTANCE AUTHORIZED.—Subsection (e) of section 1604 
of title 10, United States Code, is amended by adding at the end 
the following new paragraph: 

“(4(A) Notwithstanding any other provision of law, the Sec- 
ae Defense may use appropriated funds to assist employees 
who have been in sensitive positions in the Defense Intelligence 
Agency and who are found to be ineligible for continued access 
to Sensitive Compartmented Information and employment with the 
Defense Intelligence Agency, or whose employment with the Defense 
Intelligence Agency has been terminated— 

“(i) in finding and qualifying for a employment; 

“(ii) in receiving treatment of medical or psychological 
disabilities; and 

“(iii) in providing necessary financial support during peri- 
ods of unemployment. 

“(B) Assistance may be provided under subparagraph (A) only 
if the Secretary determines that such assistance is essential to 
maintain the judgment and emotional stability of such employee 
and avoid circumstances that might lead to the unlawful disclosure 
of classified information to which such employee had access. Assist- 
ance provided under this paragraph for an employee shall not 
be provided any longer than five years after the termination of 
the employment of the employee. 


50 USC 414 note. 


50 USC 402 note. 


50 USC 403 note. 
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Reports. 


10 USC 1604 
note. 


Regulations. 


“(C) The Secretary shall report annually to the Committees 
on Appropriations of the Senate and House of Representatives, 
the Select Committee on Intelligence of the Senate, and the 
Permanent Select Committee on Intelligence of the House of Rep- 
resentatives with respect to any expenditure made pursuant to 
this paragraph.”. 

(b) First ANNUAL REPORT.—The first report under paragraph 
(4) of section 1604(e) of title 10, United States Code, shall be 
po omen not later than 12 months after the date of the enactment 
of this Act. 


SEC. 402. INCLUSION OF SENIOR EXECUTIVE SERVICE POSITIONS IN 
CIVILIAN INTELLIGENCE PERSONNEL SYSTEM. 


(a) INCLUSION OF SENIOR EXECUTIVE SERVICE POSITIONS.—Sec- 
tion 1590 of title 10, United States Code, is amended— 

(1) in subsection (aX1)— 

(A) by inserting “, including positions in the Senior 

Executive Service,” after “positions”; and 

(B) by inserting after “such departments” the following: 

“, except that the total number of positions in the Senior 

Executive Service established pursuant to this section may 

not exceed one-half of one percent of the total number 

of all civilian intelligence positions established pursuant 
to this section;”; 

(2) in subsection (b), by inserting after the first sentence 
the following new sentence: “The Secretary shall also fix rates 
of pay for positions in the Senior Executive Service established 
pursuant to this section that are not in excess of the maximum 
rate or less than the minimum rate of basic pay established 
pursuant to section 5382 of title 5.”; and 

(3) by adding at the end the following new subsections: 
“(f) With regard to any position in the Senior Executive Service 

which may be established pursuant to this section, the Secretary 
of Defense shall prescribe regulations to implement this section 
which are consistent with the requirements set forth in sections 
3131, 3132(aX2), 3393a, 3396(c), 3592, 3595(a), 5384, and 6304, 
subsections (a), (b), and (c) of section 7543 (except that any hearing 
or appeal to which a member of the Senior Executive Service 
is entitled shall be held or decided pursuant to regulations issued 
by the Secretary), and subchapter II of chapter 43 of title 5. The 
Secretary of Defense shall also prescribe, to the extent practicable, 
regulations to implement such other provisions of title 5 as apply 
to members of the Senior Executive Service or to individuals apply- 
ing for positions in the Senior Executive Service. 

“(g) The President, based on the recommendations of the Sec- 
retary of Defense, may award a rank referred to in section 4507 
of title 5 to members of the Senior Executive Service whose positions 
may be established pursuant to this section. The awarding of such 
a rank shall be made in a manner consistent with the provisions 
of that section.”. 

(b) CONFORMING AMENDMENT.—Section 3132(a1)(B) of title 
5, United States Code, is amended by inserting after “National 
Security Agency” the following: “, Department of Defense intel- 
ligence activities the civilian employees of which are subject to 
section 1590 of title 10,”. 
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SEC. 408. NOTICE TO CONGRESSIONAL INTELLIGENCE COMMITTEES 
OF DEPARTMENT OF DEFENSE REAL PROPERTY TRANS- 
ACTIONS AND CONSTRUCTION PROJECTS INVOLVING 
INTELLIGENCE AGENCIES. 


(a) REAL PROPERTY TRANSACTIONS.—(1) Section 2662 of title 
10, United States Code, is amended by adding at the end the 
following new subsection: 

“(f) enever a transaction covered by this section is made 
7’ or on behalf of an intelligence component of the Department 
of Defense or involves real property used by such a component, 
any report under this section with respect to the transaction that 
is submitted to the Committees on Armed Services of the Senate 
and the House of Representatives shall be submitted concurrently 
to the Permanent Select Committee on Intelligence of the House 
of Representatives and the Select Committee on Intelligence of 
the Senate.”. 

(2XA) The heading of such section is amended to read as 
follows: 


“$2662. Real property transactions: reports to congressional 
committees”. 


(B) The item relating to such section in the table of sections 
at the beginning of chapter 159 of such title is amended to read 
as follows: 

“2662. Real property transactions: reports to congressional committees.”. 


(b) CONSTRUCTION PROJECTS.—Section 2801(c\4) of such title 
is amended by inserting before the period at the end the following: 
“and, with respect to any project to be carried out by, or for 
the use of, an intelligence component of the Department of Defense, 
the Permanent Select Committee on Intelligence of the House of 


——— and the Select Committee on Intelligence of the 
nate”. 


SEC. 404. AMENDMENTS TO NATIONAL SECURITY EDUCATION ACT OF 
1991. 


(a) REDESIGNATION OF AcT.—Section 801(a) of the National 
Security Education Act of 1991 (title VIII of Public Law 102- 
183; 50 U.S.C. 1901 et seq.) is amended to read as follows: 50 USC 1901. 
“(a) SHORT TITLE.—This title may be cited as the ‘David L. David L. Boren 
Boren National Security Education Act of 1991’.”. a 
(b) PROGRAM REVISIONS.—Section 802(a) of such Act (50 U.S.C. Education Act 
1902(a))— of 1991. 
(1) in paragraph (1A), by inserting “or equivalent term,” 
after “at least one academic semester”; 
(2) in pana (1B Xi), by striking out “in the United 
States” and inserting in lieu thereof “as part of a graduate 
degree — of a United States institution of higher edu- 
cation”; an 
(3) in sag ae (4), by adding at the end the following 
new sentence: “In addition, the Secretary may enter into per- 
sonal service contracts for periods up to one year for program 
administration, except that not more than 10 such contracts 
may be in effect at any one time.”. 
(c) REPEAL OF REQUIRED ENTITY TO ADMINISTER PROGRAM.— 
Section 802 of such Act is further amended— 
(1) by striking out subsection (e); and 
(2) by redesignating subsection (f) as subsection (e). 


59-194 O—93——15 : QL 3 (Pt. 4) 
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10 USC 424 note. 


(d) NATIONAL SECURITY EDUCATION BOARD.—Section 803(b) of 
such Act (50 U.S.C. 1903(b)) is amended— 
' (1) by redesignating paragraph (7) as paragraph (8); 
Ore inserting after paragraph (6) the following new para- 
grap ; 
“(7) The Chairperson of the National Endowment for the 

Humanities.”; and 

(3) in paragraph (8) (as so redesignated)— 

(A) by striking out “Four individuals” and inserting 
in lieu thereof “Six individuals”; and 

(B) by inserting before the period at the end the follow- 
ing: “and who may not be officers or employees of the 
Federal Government”. 

(e) FUND ASSETS AVAILABLE FOR INVESTMENT.—Section 804(c) 
of such Act (50 U.S.C. 1904(c)) is amended by striking out “obliga- 
tion” at the end of the first sentence and inserting in lieu thereof 
“expenditure”. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for fiscal year 1993 to the National Security 
Education st Fund established by section 804 of the David 
L. Boren National Security Education Act of 1991 (50 U.S.C. 1904) 
the sum of $30,000,000. 


SEC. 405. PAY AND ALLOWANCES FOR EMPLOYEES OF THE NATIONAL 
SECURITY AGENCY. 


Section 2 of the National Security Agency Act of 1959 (Public 
Law 86-36; 50 U.S.C. 402 note) is amended to read as follows: 
“SEC. 2. (a) The Secretary of Defense (or his designee) is author- 
ized to establish such positions, and to appoint thereto, without 
regard to the civil service laws, such officers and employees, in 
the National Security Agency, as may be necessary to carry out 
the functions of such agency. The rates of basic pay for such 
sitions shall be fixed by the Secretary of Defense (or his designee 
or this purpose) in relation to the rates of basic pay provided 
for in subpart D of part III of title 5, United States Code, for 
positions subject to such title which have corresponding levels of 
duties and responsibilities. Except as otherwise provided by law, 
no officer or employee of the National Security Agency shall be 
paid basic pay at a rate in excess of the maximum rate payable 
under section 5376 of such title and not more than 70 such officers 
and employees shall be paid within the range of rates authorized 
in section 5376 of such title. 

“(b) The Secretary of Defense (or his designee) may provide 
officers and employees of the National Security Agency other com- 
pensation, benefits, incentives, and allowances which are consistent 
with, and do not exceed the levels authorized for, such compensa- 
a benefits, incentives, or allowances by title 5, United States 

e.”. 


SEC. 406. EXEMPTION FOR NATIONAL RECONNAISSANCE OFFICE 
FROM ANY REQUIREMENT FOR DISCLOSURE OF PERSON- 
NEL INFORMATION. 


(a) EXEMPTION FROM DISCLOSURE.—Except as required by the 
President or as provided in subsection (b), nothing in this Act 
or any other provision of law shall be construed to require the 
disclosure of the name, title, or salary of any person employed 
by, or assigned or detailed to, the National Reconnaissance Office 
or the disclosure of the number of such persons. 
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(b) PROVISION OF INFORMATION TO CONGRESS.—Subsection (a) 
does not apply with respect to the provision of information to 
Congress. 


TITLE V—FEDERAL BUREAU - OF 
INVESTIGATION ADMINISTRATIVE 
PROVISIONS 


SEC. 501. TEMPORARY FBI AUTHORITY TO ACCEPT BEQUESTS OR 
DEVISES. 


(a) ACCEPTANCE OF BEQUESTS.—During fiscal year 1993, the 
Director of the Federal Bureau of Investigation may accept, on 
behalf of the Bureau, any bequest or devise made by a citizen 
of the United States, if such bequest or devise is used only— 

(1) to fund and administer, in accordance with regulations 
prescribed by the Director, a scholarship program for the benefit 
of the immediate families of Federal law enforcement officers 
slain or permanently disabled in the line of duty; and 

(2) to pay all necessary expenses in connection with the 
acceptance of such bequest or devise. 

(b) AUTHORITY TO USE FUNDS.—(1) Notwithstanding any other 
provision of law, proceeds from the sale of property accepted as 
a bequest or devise by the Director pursuant to subsection (a) 
shall be maintained in an interest bearing account and shall remain 
available for disbursement for purposes of this section until such 
funds are expended. 

(2) The authority of paragraph (1) may be exercised only to 
such extent and in such amounts as are provided in advance in 
appropriation Acts. 

(c) REGULATIONS REQUIRED.—Not later than 90 days after 
accepting any bequest or devise pursuant to this section, the Direc- 
tor shall prescribe regulations to implement the provisions of this 
section in a fair, equitable manner, and shall make copies of such 
regulations available to all Federal law enforcement agencies. Cop- 
ies of such regulations shall also be provided the Judiciary Commit- 
tees of the Senate and the House of Representatives. 


TITLE VI—CENTRAL INTELLIGENCE 
AGENCY 


SEC. 601. AUTHORITY OF CIA INSPECTOR GENERAL TO RECEIVE COM- 
PLAINTS AND INFORMATION FROM ANY PERSON. 


Section 17(eX3) of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403q) is amended— 
(1) by striking out “an employee of the Agency” and insert- 
ing in lieu thereof “any person”; and 
(2) by inserting “from an employee of the Agency” after 
“received”. 
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intelligence TITLE VII—INTELLIGENCE 


tion 


miaiens ORGANIZATION 


50 USC 401 note. SEC. 701. SHORT TITLE. 


This title may be cited as the “Intelligence Organization Act 
of 1992”. 


50 USC 401a. SEC. 702. DEFINITIONS. 


The National Security Act of 1947 (50 U.S.C. 401 et seq.) 
is amended by inserting after section 2 the following new section: 


“DEFINITIONS 


“SEc. 3. As used in this Act: 

“(1) The term ‘intelligence’ includes foreign intelligence and 
counterintelligence. 

“(2) The term ‘foreign intelligence’ means information relat- 
ing to the capabilities, intentions, or activities of foreign govern- 
—- or elements thereof, foreign organizations, or foreign 


=43) The term ‘counterintelligence’ means information gath- 
ered and activities conducted to protect against espionage, other 
intelligence activities, sabotage, or assassinations conducted 
by or on behalf of foreign governments or elements thereof, 
foreign organizations, or foreign persons, or international 
terrorist activities. 

“(4) The term ‘intelligence community’ includes— 

“(A) the Office of the Director of Central Intelligence, 
which shall include the Office of the Deputy Director of 
Central Intelligence, the National Intelligence Council (as 
provided for in section 105(bX3)), and such other offices 
as the Director may designate; 

“(B) the Central Intelligence Agency; 

“(C) the National Security Agency; 

“(D) the Defense Intelligence Agency 

“(E) the central imagery authority within the Depart- 
ment of Defense; 

“(F) the National Reconnaissance Office; 

“(G) other offices within the a of Defense 
for the collection of specialized national intelligence through 
reconnaissance programs; 

“(H) the intelligence elements of the Army, the Navy, 
the Air Force, the Marine Corps, the Federal Bureau of 
Investigation, the Department of the Treasury, and the 
ei of Energy; 

“(I) the Bureau of Intelligence and Research of the 
Department of State; and 

“(J) such other ‘elements of any other department or 

agency as may be designated by the President, or des- 
ignated jointly by the Director of Central Intelligence and 

head of the department or — concerned, as an 
element of the intelligence community. 
“(5) The terms ‘national intelligence’ and ‘intelligence 
related to the national security — 
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“(A) each refer to pire mee which pertains to the 
interests of more than one department or agency of the 
Government; and 

“(B) do not refer to counterintelligence or law enforce- 
ment activities conducted by the Federal Bureau of Inves- 
tigation except to the extent provided for in procedures 
agreed to by the Director of Central Intelligence and the 

Attorney General, or otherwise as expressly provided for 

in this title. 

“(6) The term ‘National Foreign Intelligence Program’ refers 
to all programs, projects, and activities of the intelligence 
community, as well as any other _ ams of the intelligence 
community a _—_ by the Director of Central Intel- 
ligence and the head of a United States department or agency 
or by the President. Such term does not include programs, 
projects, or activities of the military departments to acquire 
intelligence solely for the planning and conduct of tactical mili- 
tary operations by United States Armed Forces.”. 


SEC. 7038. PARTICIPATION OF THE DIRECTOR OF CENTRAL INTEL- 
LIGENCE IN THE NATIONAL SECURITY COUNCIL. 


Section 101 of the National Security Act of 1947 (50 U.S.C. 
402) is amended by adding at the end thereof the following new 
subsection: 

“(h) The Director of Central come, cere (or, in the Director’s 
absence, the Deputy Director of Central Intelligence) may, in the 
performance of the Director’s duties under this Act and subject 
to the direction of the President, attend and participate in meetings 
of the National Security Council.”. 


SEC. 704. APPOINTMENT OF THE DIRECTOR AND DEPUTY DIRECTOR 
OF CENTRAL INTELLIGENCE. 


Section 102 of the National Security Act of 1947 (50 U.S.C. 
403(a)) is amended— 

(1) by inserting “(1)” after “(a)”; 
(2) in the first sentence of subsection (a)— 

” — striking out “under the National Security Coun- 
cil”; an 

(B) by striking out “with a Director” and all that follows 

through “disability”; and 
(3) by striking out the second sentence of subsection (a) 

and subsections (b) through (f) and inserting in lieu thereof 

the Seeing 

“(2) There shall be a Director of Central Intelligence who shall President. 
be appointed by the President, by and with the advice and consent 
of the Senate. The Director shall— 

“(A) serve as head of the United States intelligence commu- 

nity; 

“(B) act as the principal adviser to the President for intel- 
ligence matters related to the national security; and 
“(C) serve as head of the Central Intelligence Agency. 

“(b) To assist the Director of Central Intelligence in carrying 
out the Director’s responsibilities under this Act, there shall be 
a Deputy Director of Central Intelligence, who shall be appointed 
by the President, by and with the advice and consent of the Senate, 
who shall act for, and exercise the powers of, the Director during 
the Director’s absence or disability. 
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“(cX1) The Director or Deputy Director of Central Intelligence 
may be appointed from among the commissioned officers of the 
Armed Forces, or from civilian life, but at no time 
positions be simultaneously occupied by commissioned officers of 
the Armed Forces, whether in an active or retired status. _ i 

“(2) It is the sense of the Congress that under ordinary cir- 
cumstances, it is desirable that either the Director or the Deputy 
Director be a commissioned officer of the Armed Forces or that 
either such appointee otherwise have, by training or experience, 
an appreciation of military intelligence activities and requirements. 

3A) A commissioned officer of the Armed Forces appointed 
pursuant to paragraph (2) or (3), while serving in such position— 
“(i) shall not be subject to supervision or control by the 
eS Defense or by any officer or employee of the Depart- 
ment of Defense; 


“(ii) shall not exercise, by reason of the officer’s status 
as a commissioned officer, any supervision or control with 
respect to any of the military or civilian personnel of the 
Department of Defense except as otherwise authorized by law; 


an 
“(iii) shall not be counted against the numbers and percent- 

— of commissioned officers of the rank and grade of such 

officer authorized for the military department of which such 

officer is a member. 

“(B) Except as provided in clause (i) or (ii) of paragraph (A), 
the appointment of a commissioned officer of the Armed Forces 
pursuant to ph (2) or (3) shall in no way affect the status, 
position, eek. oF Gaui of such officer in the Armed Forces, or 
any emolument, perquisite, right, privilege, or benefit incident to 
or arising out of any such status, position, rank, or _— 

“(C) A commissioned officer of the Armed Forces appointed 
pursuant to subsection (a) or (b), while serving in such position, 

continue to receive military pay and allowances (including 

retired pay) payable to a commissioned officer of the officer’s grade 

and length of service for which the appropriate military department 

— be reimbursed from funds available to the Director of Central 
nce. 

“(d) The Office of the Director of Central Intelligence shall, 
for administrative purposes, be within the Central Intelligence 
Agency.”. 

SEC. 705. RESPONSIBILITIES AND AUTHORITIES OF THE DIRECTOR 
OF CENTRAL INTELLIGENCE. 


(a) IN GENERAL.—The National Security Act of 1947 (50 U.S.C. 
401 et seq.) is amended— 
(1) by striking out section 102a; 
(2) by redesignating sections 103 and 104 as sections 107 
and 108, respectively; and 
(3) by inserting after section 102, as amended by section 
721, the following new sections: 


“RESPONSIBILITIES OF THE DIRECTOR OF CENTRAL INTELLIGENCE 


_ “Sec. 103. (a) PROVISION OF INTELLIGENCE._(1) Under the 
direction of the National Security Council, the Director of Central 
Intelligence shall be responsible for providing national 
intelligence— 

“(A) to the President; 
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“(B) to the heads of departments and agencies of the execu- 
tive branch; 

“(C) to the Chairman of the Joint Chiefs of Staff and 
senior military commanders; and 

“(D) where appropriate, to the Senate and House of Rep- 
resentatives and the committees thereof. 

“(2) Such national intelligence should be timely, objective, 
independent of political considerations, and based upon all sources 
available to the intelligence community. 

“(b) NATIONAL INTELLIGENCE COUNCIL.—_{1)(A) There is estab- Establishment. 
lished within the Office of the Director of Central Intelligence 
the National Intelligence Council (hereafter in this section referred 
to as the ‘Council’). The Council shall be compen of senior anal ~ Reports. 
within the intelligence community and substantive experts 
the public and private sector, who shall be appointed by, ener 
to, and serve at the pleasure of, the Director of ( entral Intelligence. 

“(B) The Director shall prescribe appropriate security require- 
ments for personnel appointed from the private sector as a condition 
of service on the Council to ensure the protection of intelligence 
sources and methods while avoiding, wherever possible, unduly 
intrusive requirements which the Director considers to be unneces- 
sary for this purpose. 

“(2) The Council shall— 

“(A) produce national intelligence estimates for the Govern- 
ment, including, whenever the Council considers appropriate, 
alternative views held by elements of the intelligence commu- 
nity; and 

“(B) otherwise assist the Director in carrying out the 
responsibilities described in subsection (a). 

“(3) Within their respective areas of expertise and under the 
direction of the Director, the members of the Council shall constitute 
the senior intelligence ae of the intelligence community for 
purposes of representing the views of the intelligence community 
within the Government. 

“(4) The Director shall make available to the Council such 
staff as may be necessary to permit the Council to carry out its 
responsibilities under this subsection and shall take appropriate 
measures to ensure that the Council and its staff satisfy the needs 
of policymaking officials and other consumers of intelligence. 

“(5) The heads of elements within the intelli , community 
shall, as appropriate, furnish such support to the Council, including 
the preparation of intelligence analyses, as may be required by 
the Director. 

“(c) HEAD OF THE INTELLIGENCE COMMUNITY.—In the Director’s 
capacity as head of the intelligence community, the Director shall— 

“(1) develop and present to the President an annual budget 
= the National Foreign Intelligence Program of the United 

tates; 

“(2) establish the requirements and priorities to govern 
the collection of national intelligence by elements of the intel- 
ligence community; 

“(3) promote and evaluate the utility of national intelligence 
to consumers within the Government; 

“(4) eliminate waste and unnecessary duplication within 
the intelligence community; 

“(5) protect intelligence sources and methods from 
unauthorized disclosure; and 
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50 USC 403-4. 


“(6) perform such other functions as the President or the 

National Security Council may direct. 

“(d) HEAD OF THE CENTRAL INTELLIGENCE AGENCY.—In the 
Director’s ew as head of the Central Intelligence Agency, the 
Director shall— 

“(1) collect intelligence through human sources and by other 
appropriate means, except that the Agency shall have no police, 
i an or law enforcement powers or internal security func- 
tions; 

“(2) provide overall direction for the collection of national 
intelligence through human sources by elements of the intel- 
ligence community authorized to undertake such collection and, 
in coordination with other agencies of the Government which 
are authorized to undertake such collection, ensure that the 
most effective use is made of resources and that the risks 
to the United States and those involved in such collection 
are minimized; 

“(3) correlate and evaluate intelligence related to the 
national security and providing appropriate dissemination of 
such intelligence; 

“(4) perform such additional services as are of common 
concern to the elements of the a community, which 
services the Director of Central Intelligence determines can 
be more efficiently accomplished centrally; and 

“(5) perform such other functions and duties related to 
intelligence affecting the national security as the President 
or the National Security Council may direct. 


“AUTHORITIES OF THE DIRECTOR OF CENTRAL INTELLIGENCE 
“SEC. 104. (a) ACCESS TO INTELLIGENCE.—To the extent rec- 


ommended by the National Security Council and ee by the 


President, the Director of Central Intelligence shall have access 
to all intelligence related to the national security which is collected 
by any department, agency, or other entity of the United States. 

“(b) APPROVAL OF BUDGETS.—The Director of Central Intel- 
ligence shall provide guidance to elements of the intelligence 
community for the ——— of their annual budgets and shall 
approve such budgets before their incorporation in the National 

oreign Intelligence Program. 

Cc) ROLE OF DCI IN REPROGRAMMING.—No funds made avail- 
able under the National Foreign Intelligence Program may be 
reprogrammed by any element of the intelligence community with- 
out the 7 scl approval of the Director of Central Intelligence except 
in accordance with procedures issued by the Director. 

“(d) TRANSFER OF FUNDS OR PERSONNEL WITHIN THE NATIONAL 
FOREIGN INTELLIGENCE PROGRAM.—{1) In addition to any other 
authorities available under law for such purposes, the Director 
of Central Intelligence, with the approval of the Director of the 
Office of Management and Budget, ~ transfer funds appropriated 
for a program within the National Foreign Intelligence Program 
to another such en and, in accordance with procedures to 
be developed by the Director and the heads of affected departments 
and agencies, may transfer personnel authorized for an element 
of the intelligence community to another such element for periods 
up to a year. 

“(2) A transfer of funds or personnel may be made under 
this subsection only if— 
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“(A) the funds or personnel are being transferred to an 
activity that is a higher priority intelligence activity; 

“(B) the need for funds or personnel for such activity is 
based on unforeseen requirements; 

“(C) the transfer does not involve a transfer of funds to 
the Reserve for Contingencies of the Central Intelligence 
Agency; 

“(D) the transfer does not involve a transfer of funds or 
personnel from the Federal Bureau of Investigation; and 

“(E) the Secretary or head of the department which contains 
the affected element or elements of the intelligence community 
does not object to such transfer. 

“(3) Funds transferred under this subsection shall remain avail- 
able for the same period as the appropriations account to which 
transferred. 

“(4) Any transfer of funds under this subsection shall be carried 
out in accordance with existing procedures applicable to 
reprogramming notifications for the — congressional 
committees. Any proposed transfer for which notice is given to 
the appropriate congressional committees shall be accompanied by 
a report explaining the nature of the proposed transfer and how 
it satisfies the requirements of this subsection. In addition, the 
Select Committee on Intelligence of the Senate and the Permanent 
Select Committee on Intelligence of the House of Representatives 
shall be promptly notified of any transfer of funds made pursuant 
to this subsection in any case in which the transfer would not 
have otherwise required reprogramming notification under proce- 
dures in effect as of the date of the enactment of this section. 

“(5) The Director shall promptly submit to the Select Committee 
on Intelligence of the Senate and to the Permanent Select Commit- 
tee on Intelligence of the House of Representatives and, in the 
case of the transfer of personnel to or from the Department of 
Defense, the Committees on Armed Services of the Senate and 
House of Representatives, a report on any transfer of personnel 
made pursuant to this subsection. The Director shall include in 
any such report an explanation of the nature of the transfer and 
how it satisfies the requirements of this subsection. 

“(e) COORDINATION WITH FOREIGN GOVERNMENTS.—Under the 
direction of the National Security Council and in a manner consist- 
ent with section 207 of the Foreign Service Act of 1980 (22 U.S.C. 
3927), the Director shall coordinate the relationships between ele- 
ments of the intelligence community and the intelligence or security 
services of foreign governments on all matters involving intelligence 
related to the national security or involving intelligence acquired 
through clandestine means. 

“(f) USE OF PERSONNEL.—The Director shall, in coordination 
with the heads of departments and agencies with elements in 
the intelligence community, institute policies and programs within 
the intelligence community— 

“(1) to — for the rotation of personnel between the 
elements of the intelligence community, where appropriate, 
and to make such rotated service a factor to be considered 
for promotion to senior positions; and 

“(2) to consolidate, wherever possible, personnel, adminis- 
trative, and security programs to reduce the overall costs of 
these activities within the intelligence community. 
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50 USC 403-5. 


“(g) TERMINATION OF EMPLOYMENT OF CIA EMPLOYEES.—Not- 
withstanding the provisions of any other law, the Director may, 
in the Director’s discretion, terminate the employment of any officer 
or employee of the Central Intelligence Agency whenever the Direc- 
tor ne deem such termination necessary or advisable in the 
interests of the United States. Any such termination shall not 
affect the right of the officer or employee terminated to seek or 
accept employment in any other department or er of the 
Government if declared eligible for such employment by the Office 
of Personnel Management.”. 

(b) AMENDMENT TO TABLE OF CONTENTS.—The table of contents 
in the first section of the National Security Act of 1947 is amended 
by striking out the items relating to sections 102a and 103 and 
inserting in lieu thereof the following new items: 


“Sec. 103. Responsibilities of the Director of Central Intelligence. 
“Sec. 104. Authorities of the Director of Central Intelligence. 
“Sec. 107. National Security Resources Board. 

“Sec. 108. Annual National Security Strategy Report.”. 


SEC. 706. RESPONSIBILITIES OF THE SECRETARY OF DEFENSE 
PERTAINING TO THE NATIONAL FOREIGN INTELLIGENCE 
PROGRAM. 


(a) IN GENERAL.—The National Security Act of 1947 (50 U.S.C. 
401 et seq.) is amended by inserting after section 104 (as added 
by section 705) the following new sections: 


“RESPONSIBILITIES OF THE SECRETARY OF DEFENSE PERTAINING TO 
THE NATIONAL FOREIGN INTELLIGENCE PROGRAM 


“SEc. 105. (a) IN GENERAL.—The Secretary of Defense shall— 

“(1) ensure that the budgets of the elements of the intel- 
ligence community within the Department of Defense are ade- 
quate to satisfy the overall intelligence needs of the Department 
of Defense, including the needs of the chairman of the Joint 
Chiefs of Staff and the commanders of the unified and specified 
commands and, wherever such elements are performin, 
governmentwide functions, the needs of other departments an 
agencies; 

“(2) ensure appropriate implementation of the policies and 
resource decisions of the Director of Central Intelligence by 
elements of the Department of Defense within the National 
Foreign Intelligence am; 

“(3) ensure that the tactical intelligence activities of the 
Department of Defense complement and are compatible with 
intelligence activities under the National Foreign Intelligence 
Program; 

“(4) ensure that the elements of the intelligence community 
within the Department of Defense are responsive and timely 
— respect to satisfying the needs of operational military 
orces; 

“(5) eliminate waste and unnecessary duplication amon, 
the intelligence activities of the Department of Defense; an 

“(6) ensure that intelligence activities of the Department 
of Defense are conducted jointly where appropriate. 

“(b) RESPONSIBILITY FOR THE PERFORMANCE OF SPECIFIC FUNC- 
TIONS.—Consistent with sections 103 and 104 of this Act, the Sec- 
retary of Defense shall ensure— 
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“(1) through the National Security Agency (except as other- 
wise directed by the President or the National Security Coun- 
cil), the continued operation of an effective unified organization 
for the conduct of signals intelligence activities and shall ensure 
that the product is disseminated in a timely manner to author- 
ized recipients; 

“(2) —— a central imagery authority (except as other- 
wise directed by the President or the National Security Coun- 
cil), with appropriate representation from the intelligence 
community, the aadienel operation of an effective unified 
organization within the Department of Defense for carrying 
out tasking of imagery collection, for the coordination of imagery 
processing and exploitation activities, and for ensuring the 
dissemination of imagery in a timely manner to authorized 
recipients; 

“(3) through the National Reconnaissance Office (except 
as otherwise directed by the President or the National Security 
Council), the continued operation of an effective unified 
organization for the research and development, acquisition, and 
operation of overhead reconnaissance systems necessary to 
satisfy the requirements of all elements of the intelligence 
—. 

“(4) through the Defense Intelligence ‘our (except as 
otherwise directed by the President or the National Security 
Council), the continued operation of an effective unified system 
within the Department oF I Defense for the production of timely, 


objective military and military-related intelligence, based upon 
all sources available to the intelligence community, and shall 
ensure the appropriate dissemination of such intelligence to 
authorized recipients; 

“(5) through the Defense Intelligence oy (except as 


otherwise directed by the President or the National Security 

Council), effective management of Department of Defense 

human intelligence activities, including defense attaches; and 

“(6) that the military departments maintain sufficient 
capabilities to collect and produce intelligence to meet— 

“(A) the requirements of the Director of Central Intel- 
ligence; 

“(B) the requirements of the Secretary of Defense or 
the Chairman of the Joint Chiefs of Staff; 

“(C) the requirements of the unified and specified 
combatant commands and of joint operations; and 

“(D) the specialized requirements of the military 
departments for intelligence necessary to support tactical 
commanders, military planners, the research and develop- 
ment process, the acquisition of military equipment, and 
training and doctrine. 

“(c) USE OF ELEMENTS OF DEPARTMENT OF DEFENSE.—The Sec- 
retary of Defense, in carrying out the functions described in this 
section, may use such elements of the Department of Defense as 
may be appropriate for the execution of those functions, in addition 
to, or in lieu of, the elements identified in this section. 


“ADMINISTRATIVE PROVISIONS PERTAINING TO DEFENSE ELEMENTS 
WITHIN THE INTELLIGENCE COMMUNITY 


“SEC. 106. (a) CONSULTATIONS WITH REGARD TO CERTAIN 50 USC 403-6. 
APPOINTMENTS.—The Secretary of Defense shall undertake appro- 
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priate consultations with the Director of Central Intelligence before 
the appointment of any individual as head of the National Securi 
Agency, the National mnaissance Office, or the Defense Intel- 
ligence Agency. 

“(b) APPOINTMENT OF HEAD OF CENTRAL IMAGERY AUTHORITY.— 
The oaneey shall appoint, upon the recommendation of the Direc- 
tor, the head of the central imagery authority within the Depart- 
ment of Defense.”. 

(b) AMENDMENT TO TABLE OF CONTENTS.—The table of contents 
in the first section of such Act is amended by et after 
the item relating to section 104 (as added by section 705(b)) the 
following new items: 

“Sec. 105. Responsibilities of the Secretary of Defense pertaining to the National 
Foreign Intelligence , wl 

“Sec. 106. Administrative provisions pertaining to defense elements within the 
intelligence community.”. 


TITLE VIII—RESTATEMENT OF CIARDS 
STATUTE 


SEC. 801. SHORT TITLE. 


This title may be cited as the “CIARDS Technical Corrections 
Act of 1992”. 


SEC. 802. RESTATEMENT OF ACT. 

The Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees (50 U.S.C. 403 note) is amended to read as 
follows: 

“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


“(a) SHORT TITLE.—This Act may be cited as the ‘Central Intel- 
ligence Agency Retirement Act’. 

“(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
“Sec. 1. Short title; table of contents. 


“TITLE I—DEFINITIONS 
“Sec. 101. Definitions relating to the system. 
“Sec. 102. Definitions relating to participants and annuitants. 
“TITLE II—THE CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


“ParT A—ESTABLISHMENT OF SYSTEM 


. The CIARDS system. 
. Central Intelligence sqm Retirement and Disability Fund. 
203 ene in the C. system. 
ui ; 


“PaRT B—CONTRIBUTIONS 
. Contributions to fund. 


“PART C—COMPUTATION OF ANNUITIES 


. Computation of annuities. 
uities for former spouses. 
. Election of survivor benefits for certain former spouses divorced as of 
November 15, 1982. 
. Survivor annuity for certain other former spouses. 
25. Retirement annuity for certain former spouses. 
. Survivor annuities for previous spouses. 


Ree ER OR ORRRE 
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“PART D—BENEFITS ACCRUING TO CERTAIN PARTICIPANTS 


. Retirement for disability or incapacity—medical examination—recovery. 
. Death in service. 

. Voluntary retirement. 

. Discontinued service benefits. 

. Mandatory retirement. 

. Eligibility for annuity. 


“PART E—LUMP-SUM PAYMENTS 
. Lump-sum payments. 


“PaRT F—PERIOD OF SERVICE FOR ANNUITIES 
. Computation of length of service. 
. Prior service it. 
. Credit for service while on military leave. 
“ParT G—MONEYS 


. Estimate of apomenitiens needed. 
. Investment of moneys in the fund. 
. Payment of benefits. 
. Attachment of moneys. 
. Recovery of payments. 
“PART H—RETIRED PARTICIPANTS RECALLED, REINSTATED, OR REAPPOINTED IN THE 
AGENCY OR REEMPLOYED IN THE GOVERNMENT 
. 271. Recall. 
. 272. Reemployment. 
. 273. Reemployment compensation. 


“PaRT I—VOLUNTARY CONTRIBUTIONS 
. 281. Voluntary contributions. 


“PaRT J—COST-OF-LIVING ADJUSTMENT OF ANNUITIES 
. 291. Cost-of-living adjustment of annuities. 


“PART K—CONFORMITY WITH CIVIL SERVICE RETIREMENT SYSTEM 
. 292. Authority to maintain existing areas of conformity between Civil Service 
and Central Intelligence Agency Retirement and Disability Systems. 
. 293. Thrift savings plan participation. 
. 294. Alternative forms of annuities. 
. 295. Payments from CIARDS fund for portions of certain Civil Service Retire- 
ment System annuities. 


“TITLE III—PARTICIPATION IN THE FEDERAL EMPLOYEES’ RETIREMENT 
SYSTEM 


. Application of Federal Employees’ Retirement System to Agency employ- 
ees 


. Special rules relating to section 203 criteria employees. 
. Special rules for other employees for service abroad. 

. Special rules for former spouses. 

. Administrative provisions. 

. Regulations. 

. Transition regulations. 


“TITLE I—DEFINITIONS 


“SEC. 101. DEFINITIONS RELATING TO THE SYSTEM. 50 USC 2001. 


“When used in this Act: 

“(1) AGENCY.—The term ‘Agency’ means the Central Intel- 
ligence Agency. 

“(2) DIRECTOR.—The term ‘Director’ means the Director 
of Central Intelligence. 

“(3) QUALIFYING SERVICE.—The term ‘qualifying service’ 
means service determined by the Director to have Mn per- 
formed in carrying out duties described in section 203. 
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~ FUND BALANCE.—The term ‘fund balance’ means the 
sum of— 
“(A) the investments of the fund calculated at par 
value; and 
“(B) the cash balance of the fund on the books of 
the Treasury. 

“(5) UNFUNDED LIABILITY.—The term ‘unfunded liability’ 
means the estimated amount by which— 

“(A) the present value of all benefits payable from 
the fund exceeds 
“(B) the sum of— 

“(i) the present value of deductions to be withheld 
from the future basic pay of participants subject to 
title II and of future Agency contributions to be made 
on the behalf of such participants; 

“(ii) the present value of Government payments 
to the fund under sections 261(c) and 261(d); an: 

“(iii) the fund balance as of the date on which 
the unfunded liability is determined. 

“(6) NORMAL COST.—The term ‘normal cost’ means the level 
poe of payroll required to be deposited in the fund 
to meet the cost of benefits payable under the system (computed 
in accordance with generally accepted actuarial practice on 
an entry-age basis) less the value of retirement benefits earned 
under another retirement system for government employees 
and less the cost of credit allowed for military service. 

“(7) LUMP-SUM CREDIT.—The term ‘lump-sum credit’ means 
the unrefunded amount consisting of retirement deductions 
made from a participant’s basic pay, amounts deposited by 
s ose on pe covering earlier service, including any amounts 
deposited under section 252(h), and interest determined under 
section 281. 

“(8) CONGRESSIONAL INTELLIGENCE COMMITTEES.—The term 
‘congressional intelligence committees’ means the Permanent 
Select Committee on Intelligence of the House of Representa- 
tives and the Select Committee on Intelligence of the Senate. 

“(9) EMPLOYEE.—The term ‘employee’ includes an officer 


of the Agency. 
50 USC 2002. “SEC. 102. DEFINITIONS RELATING TO PARTICIPANTS AND ANNU- 


“(a) GENERAL DEFINITIONS.—When used in title IT: 
“(1) FORMER PARTICIPANT.—The term ‘former participant’ 
means a person who— 
A) while an employee of the Agency was a participant 
oes stem; an ies teal - . 
separates from the mcy without entitlement 
to immediate receipt of an annuity Seen the fund. 
“(2) RETIRED PARTICIPANT.—The term ‘retired participant’ 
means a person who— 
A) while an employee of the Agency was a participant 
in the system; and 
“(B) is entitled to receive an annuity from the fund 
based upon such person’s service as a participant. 
“(3) SURVIVING SPOUSE.— 
“(A) IN GENERAL.—The term ‘surviving spouse’ means 
the surviving wife or husband of a participant or retired 
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participant who (i) was married to the participant or retired 

participant for at least 9 months immediately preceding 

the participant’s or retired participant’s death, or (ii) who 
is the parent of a child born of the marriage. 

“(B) TREATMENT WHEN PARTICIPANT DIES LESS THAN 
9 MONTHS AFTER MARRIAGE.—In a case in which the partici- 

ant or retired participant dies within the 9-month period 
ginning on the date of the marriage, the requirement 
under subparagraph (A)(i) that a marriage have a duration 
of at least 9 months immediately preceding the death of 
the participant or retired participant shall be treated as 
having been met if— 

“(i) the death of the participant or retired partici- 

pant was accidental; or 
“(ii) the surviving wife or husband had been pre- 
viously married to the participant or retired participant 

(and subsequently divorced) and the aggregate time 

married is at least 9 months. 

“(4) FORMER SPOUSE.—The term ‘former spouse’ means a 
former wife or husband of a participant, former participant, 
or retired participant as follows: 

“(A) DIVORCES ON OR BEFORE DECEMBER 4, 1991.—In 
the case of a divorce that became final on or before Decem- 
ber 4, 1991, such term means a former wife or husband 
of a participant, former participant, or retired participant 
who was married to such participant for not less than 
10 years during periods of the participant’s creditable serv- 
ice, at least 5 years of which were spent outside the United 
States by both such participant and former wife or husband 
fauan the participant’s service as an employee of the 

ency. 
“(B) DIVORCES AFTER DECEMBER 4, 1991.—In the case 
of a divorce that becomes final after December 4, 1991, 
such term means a former wife or husband of a participant, 
former participant, or retired participant who was married 
to such participant for not less than 10 years during periods 
of the participant’s creditable service, at least 5 years of 
which were spent by the participant during the partici- 
pant’s service as an employee of the Agency (i) outside 
the United States, or (ii) otherwise in a position the duties 
of which qualified the participant for designation by the 

Director as a participant under section 203. 

“(C) CREDITABLE SERVICE.—For purposes of subpara- 
graphs (A) and (B), the term ‘creditable service’ means 
all periods of a participant’s service that are creditable 
under sections 251, 252, and 253. 

“(5) PREVIOUS SPOUSE.—The term ‘previous spouse’ means 
an individual who was married for at least 9 months to a 
participant, former participant, or retired participant who had 
at least 18 months of service which are creditable under sections 
251, 252, and 253. 

“(6) SPOUSAL AGREEMENT.—The term ‘spousal agreement’ 
means an agreement between a participant, former participant, 
or retired participant and the participant, former participant, 
or retired participant’s spouse or former spouse that— 

“(A) is in writing, is signed by the parties, and is 
notarized; 





106 STAT. 3200 PUBLIC LAW 102-496—OCT. 24, 1992 


“(B) has not been modified by court order; and 

“(C) has been authenticated by the Director. 

“(7) COURT ORDER.—The term ‘court order’ means— 

“(A) a court decree of divorce, annulment, or legal 
separation; or 

“(B) a court order or court-approved property settle- 
ment agreement incident to such court decree of divorce, 
annulment, or legal separation. 

“(8) CouRT.—The term ‘court’ means a court of a State, 
the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Northern Mariana Islands, or the Virgin Islands, 
and any Indian court. 

“(b) DEFINITION OF CHILD.—For purposes of sections 221 and 
232: 

“(1) IN GENERAL.—The term ‘child’ means any of the 
following: 

“(A) MINOR CHILDREN.—An unmarried dependent child 
under 18 years of age, including— 

“(i) an adopted child; 

“(ii) a stepchild, but only if the stepchild lived 
with the participant or retired participant in a regular 
parent-child relationship; 

“(iii) a recognized natural child; and 

“(iv) a child who lived with the participant, for 
whom a petition of adoption was filed by the partici- 
pant or retired participant, and who is adopted by 
the surviving spouse after the death of the participant 
or retired participant. 

“(B) DISABLED ADULT CHILDREN.—An unmarried 
dependent child, regardless of age, who is incapable of 
self-support because of a physical or mental disability 
incurred before age 18. 

“(C) STUDENTS.—An unmarried dependent child 
between 18 and 22 years of age who is a student regularly 
pursuing a full-time course of study or training in residence 
in a high school, trade school, technical or vocational 
institute, — college, college, university, or comparable 
recognized educational institution. 

“(2) SPECIAL RULES FOR STUDENTS.— 

“(A) EXTENSION OF AGE TERMINATION OF STATUS AS 
‘CHILD’.—For purposes of this subsection, a child’ whose 
22nd birthday occurs before July 1 or after August 31 
of a calendar year, and while regularly pursuing such a 
course of study or training, shall be treated as having 
attained the age of 22 on the first day of July following 
that birthday. 

“(B) TREATMENT OF INTERIM PERIOD BETWEEN SCHOOL 
YEARS.—A child who is a student is deemed not to have 
ceased to be a student during an interim between school 
years if the interim does not exceed 5 months and if the 
child shows to the satisfaction of the Director that the 
child has a bona fide intention of continuing to pursue 
a course of study or training in the same or different 
school during the school semester (or other period into 
which the school year is divided) immediately following 
the interim. 
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“(3) DEPENDENT DEFINED.—For purposes of this subsection, 
the term ‘dependent’, with respect to the child of a participant 
or retired participant, means that the participant or retired 
participant was, at the time of the death of the participant 
or retired participant, either living with or contributing to 
the support of the child, as determined in accordance with 

regulations prescribed under title II. 
“(4) EXCLUSION OF STEPCHILDREN FROM LUMP-SUM PAY- 
MENT.—For eee of section 241(c), the term vehild’ includes 
an a sae d and a natural child, but does not include 
a stepchild. 


“TITLE II—THE CENTRAL INTEL- 
LIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


“Part A—Establishment of System 


“SEC. 201. THE CIARDS SYSTEM. 50 USC 2011. 


“(a) IN GENERAL.— 

“(1) ESTABLISHMENT OF SYSTEM.—There is a retirement 
and disability system for certain employees of the Central Intel- 
ligence Agency known as the Central Intelligence Agency 
Retirement and Disability System (hereinafter in this Act 
referred to as the ‘system’), originally established pursuant 
to title II of the Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees. 


“(2) DCI REGULATIONS.—The Director shall prescribe regu- 
lations for the system. The Director shall submit any pro 
regulations for the system to the onthng take all intelligence 


committees not less than 14 days before take effect. 

“(b) ADMINISTRATION OF SYSTEM.—The Divester shall admin- 
ister the system in accordance with regulations prescribed under 
this title and with the roam established by this title. 

“(c) FINALITY OF DECISIONS OF DCI.—In the interests of the 
security of the foreign intelligence activities of the United States 
and in order further to implement the proviso of section 102(d\3) 
of the National Security Act of 1947 (50 U.S.C. 403(d\(3)) that 
the Director of Central Intelligence shall be responsible for protect- 
ing intelligence sources and methods from unauthorized disclosure, 
and notwithstanding the provisions of chapter 7 of title 5, United 
States Code, or any other provision of law (except section 305(b) 
of this Act), any determination by the Director authorized by this 
Act shall be final and conclusive and shall not be subject to review 
by any court. 


“SEC. 202. CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 50 USC 2012. 
DISABILITY FUND. 


“The Director shall maintain the fund in the Treasury known 
as the ‘Central Intelligence Agency Retirement and Disability Fund’ 
(hereinafter in this Act referred to as the ‘fund’), originally created 

pursuant to title II of the Central Intelligence Agency Retirement 
het of 1964 for Certain Employees. 





106 STAT. 3202 PUBLIC LAW 102-496—OCT. 24, 1992 


50 USC 2013. “SEC. 203. PARTICIPANTS IN THE CIARDS SYSTEM. 


“(a) DESIGNATION OF PARTICIPANTS.—The Director may from 
time to time designate employees of the Agency who shall be entitled 
to participate in the system. Employees so designated who elect 
to participate in the system are referred to in this Act as 
‘participants’. 

“(b) QUALIFYING SERVICE.—Designation of employees under this 
section may be made only from among sues of the Agency 
who have completed at Toast 5 years of qualifying service. For 
p ses of this Act, qualifying service is service in the Agency 
a ormed in carrying out duties that are determined by the 

irector— 
“(1) to be in support of Agency activities abroad hazardous 
to life or health; or 
“(2) to be so specialized because of security requirements 
as to be clearly distinguishable from normal government 
employment. 

“(c) ELECTION OF EMPLOYEE TO BE A PARTICIPANT.— 

“(1) PERMANENCE OF ELECTION.—An employee of the 

Agency who elects to accept designation as a participant in 

the system shall remain a participant of the system for the 

duration of that individual’s employment with the aoe. 
“(2) IRREVOCABILITY OF ELECTION.—Such an election shall 
aa except as and to the extent provided in section 
“(3) ELECTION NOT SUBJECT TO APPROVAL.—An election 
under this section is not subject to review or approval by 
the Director. 


50 USC 2014. “SEC. 204. ANNUITANTS. 


“Persons who are annuitants under the system are— 

“(1) those persons who, on the basis of their service in 
the Agency, have met all requirements for an annuity under 
this title or any other Act and are receiving an annuity from 
the fund; and 

“(2) those persons who, on the basis of someone else’s 
service, meet all the requirements under this title or any other 
Act for an annuity payable from the fund. 


“Part B—Contributions 


50 USC 2021. “SEC. 211. CONTRIBUTIONS TO FUND. 


“(a) IN GENERAL.— 

“(1) PARTICIPANT'S CONTRIBUTIONS.—Except as provided in 
subsection (d), 7 percent of the basic pay received by a — 
pant for any pay period shall be deducted and withhe d from 
the pay of that participant and contributed to the fund. 

“(2) AGENCY CONTRIBUTIONS.—An equal amount shall be 
contributed to the fund for that pay period from the appropria- 
tion or fund which is used for payment of the participant’s 
basic pay. 

“(3) DEPOSITS TO THE FUND.—The amounts deducted and 
withheld from basic pay, together with the amounts so contrib- 
uted from the appropriation or fund, shall be deposited by 
the Director to the credit of the fund. 
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“(b) CONSENT OF PARTICIPANT TO DEDUCTIONS FROM Pay.— 
Each participant shall be deemed to consent and agree to such 
deductions from basic pay, and payment less such deductions shall 
be a full and complete discharge and acquittance of all claims 
and demands whatsoever for all regular services during the period 
covered by such payment, except the right to the benefits to which 
the participant is entitled under this title, —e any 
law, rule, or regulation affecting the individual’s pa 

“(c) TREATMENT OF CONTRIBUTIONS AFTER "35 YEARS OF 
SERVICE.— 

“(1) ACCRUAL OF INTEREST.—Amounts deducted and with- 
held from the basic PY, of a participant under this section 
for pay periods after first day of the first pay period begin- 
ning after the day on which the participant completes 35 years 
of creditable service computed under sections 251 and 252 
(excluding service credit for unused sick leave under section 
221(aX2)) shall accrue interest. Such interest shall accrue at 
the rate of 3 percent a year through December 31, 1984, and 
thereafter at the rate computed under section 8334(e) of title 
5, United States Code, and shall be compounded annually from 
the date on which the amount is so deducted and withheld 
until the date of the participant’s retirement or death. 

“(2) USE OF AMOUNTS WITHHELD AFTER 35 YEARS OF 
SERVICE.— 

“(A) USE FOR DEPOSITS DUE UNDER SECTION 252(b).— 
Amounts described in paragraph (1), including interest 
accrued on such amounts, shall be applied upon the partici- 
pant’s retirement or death toward any deposit due under 
section 252(b). 

“(B) LUMP-SUM PAYMENT.—Any balance of such 
amounts not so required for a a deposit shall be 
refunded to the participant in a lump sum r the partici- 
pant’s separation (or, in the event of a death in service, 
to a beneficiary in order of precedence specified in sub- 
section 241(c)), subject to the requirement under section 
241(b)X4). 

“(C) PURCHASES OF ADDITIONAL ELECTIVE BENEFITS.— 
In lieu of such a lump-sum payment, the participant may 
use such amounts— 

“(i) to purchase an additional annuity in accord- 
ance with section 281; or 
“ii) provide any additional survivor benefit for 

a current or former spouse or spouses. 

“(d) OFFSET FOR SOCIAL SECURITY TAXES.— 

“(1) PERSONS COVERED.—In the case of a participant who 
was a participant subject to this title before January 1, 1984, 
oeree eae for th f title II of the 

is employment for the purposes o! e Il o 

Social Security Act and chapter 21 of the Internal Revenue 

Code of 1954, and 

“(B) is not creditable service for any purpose under 
jae III of this Act or chapter 84 of title 5, United States 


oo rae be deducted and withheld from the basic pay of 


the participant under this section d any pay period only 
the amount computed under paragraph (2. 
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“(2) REDUCTION IN CONTRIBUTION.—The amount deducted 
and withheld from the basic pay of a participant during any 
pay period pursuant to paragraph (1) s be the excess of— 

“(A) the amount determined by multiplying the percent 
applicable to the participant under subsection (a) by the 
basic pay payable to the participant for that pay period, 
over 

“(B) the amount of the taxes deducted and withheld 
from such basic Pay under section 3101(a) of the Internal 

Revenue Code of 1954 (relating to old-age, survivors, and 

disability insurance) for that pay period. 


“Part C—Computation of Annuities 


50 USC 2031. “SEC. 221. COMPUTATION OF ANNUITIES. 


“(a) ANNUITY OF PARTICIPANT.— 

“(1) COMPUTATION OF ANNUITY.—The annuity of a partici- 
pant is the product of— 

“(A) the participant’s high-3 average pay (as defined 
in paragraph (4)); and 

“(B) the number of years, not exceeding 35, of service 
credit (determined in accordance with sections 251 and 
252) multiplied by 2 percent. 

“(2) CREDIT FOR UNUSED SICK LEAVE.—The total service 
of a participant who retires on an immediate annuity (except 
under section 231) or who dies leaving a survivor or survivors 
entitled to an annuity shall include (without regard to the 
35-year limitation prescribed in paragraph (1)) the days of 
unused sick leave to the credit of the participant. Days of 
unused sick leave may not be counted in determining average 
basic pay or eligibility for an annuity under this title. A deposit 
shall not be required for days of unused sick leave credited 
under this paragraph. 

“(3) CREDITING OF PART-TIME SERVICE.— 

“(A) IN GENERAL.—In the case of a participant whose 
service includes service on a part-time basis performed 
after April 6, 1986, the participant’s annuity shall be the 
een the amounts determined under subparagraphs (B) 
an ; 

“(B) COMPUTATION OF PRE-APRIL 7, 1986, ANNUITY.— 
The portion of an annuity referred to in subparagraph 
(A) with respect to service before April 7, 1986, shall . 
the amount computed under paragraph (1) using the 

articipant’s length of service before that date (increased 
y the unused sick leave to the credit of the participant 
at the time of retirement) and the participant’s high-3 
average pay. 

“(C) COMPUTATION OF POST-APRIL 6, 1986, ANNUITY.— 
The portion of an annuity referred to in subparagraph 
(A) with respect to service after April 6, 1986, shall be 
the product of— 

“(i) the amount computed under paragraph (1), 
using the participant’s length of service after that date 
and the participant’s high-3 average pay, as deter- 
mined by using the annual rate of basic pay that 
would be payable for full-time service; and 
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“(ii) the ratio which the participant’s actual service 
after April 6, 1986 (as determined by prorating the 
participant’s total service after that date to reflect 
the service that was performed on a part-time basis) 
bears to the total service after that date that would 
be creditable for the participant if all the service had 
been performed on a full-time basis. 

“(D) TMENT OF EMPLOYMENT ON TEMPORARY OR 
INTERMITTENT BASIS.—Employment on a temporary or 
intermittent basis shall not considered to service 
ona —e basis for purposes of this paragraph. 

“(4) HIGH-3 AVERAGE PAY DEFINED.—For purposes of this 
subsection, a participant’s high-3 average pay is the amount 
of the participant’s average basic pay for the highest 3 consecu- 
tive years of the participant’s service (or, in the case of an 
annuity computed under section 232 and based on less than 
3 years, over the total service) for which full contributions 
have been made to the fund. 

“(5) COMPUTATION OF SERVICE.—In determining the aggre- 
gate period of service upon which an annuity is to be based, 
any fractional part of a month shall not be counted. 

“(b) SPOUSE OR FORMER SPOUSE SURVIVOR ANNUITY.— 

“(1) REDUCTION IN PARTICIPANTS ANNUITY TO PROVIDE 
SPOUSE OR FORMER SPOUSE SURVIVOR ANNUITY.— 

“(A) GENERAL RULE.—Except to the extent provided 
otherwise under a written election under subparagraph 
(B) or (C), if at the time of retirement a participant or 
former participant is married (or has a former spouse who 
has not remarried before attaining age 55), the participant 
shall receive a reduced annuity and provide a survivor 
annuity for the participant’s spouse under this subsection 
or former spouse under section 222(b), or a combination 
of such annuities, as the case may be. 

“(B) JOINT ELECTION FOR WAIVER OR REDUCTION OF 
SPOUSE SURVIVOR ANNUITY.—A married participant or 
former participant and the participant’s spouse may jointly 
elect in writing at the time of retirement to waive a survi- 
vor annuity for that spouse under this section or to reduce 
such survivor annuity under this section by designating 
a portion of the annuity of the participant as the base 
for the survivor annuity. If the marriage is dissolved follow- 
ing an election for such a reduced annuity and the a 
qualifies as a former spouse, the base used in calculatin 
any annuity of the former spouse under section 229(b) 
may not exceed the portion of the participant’s annuity 
designated under this subparagraph. 

(C) JOINT ELECTION OF PARTICIPANT AND FORMER 
SPOUSE.—If a participant or former participant has a 
former spouse, such participant and the participant’s 
former spouse may jointly elect by spousal agreement under 
section 264(b) to waive, reduce, or increase a survivor annu- 
_ under section 222(b) for that former spouse. Any such 
election must be made (i) before the end of the 12-month 
period beginning on the date on which the divorce or annul- 
ment involving that former spouse becomes final, or (ii) 
oo time of retirement of the participant, whichever 
is later. 
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“(D) UNILATERAL ELECTIONS IN ABSENCE OF SPOUSE 
OR FORMER SPOUSE.—The Director may prescribe regula- 
tions under which a aang ee or former participant may 
make an election under subparagraph (B) or (C) without 
the participant’s spouse or former spouse if the participant 
establishes to the satisfaction of the Director that the 
participant does not know, and has taken all reasonable 
steps to determine, the whereabouts of the spouse or former 


spouse. 

(3) AMOUNT OF REDUCTION IN PARTICIPANTS ANNUITY.— 
The annuity of a participant or former Laer rovidin 
a survivor annuity under this section (or section 222(b)), exclud- 
ing any portion of the annuity not designated or committed 
as a base for any survivor annuity, shall be reduced by 2% 
percent of the first $3,600 plus 10 percent of any amount 
over $3,600. The reduction under this paragraph shall be cal- 
culated before any reduction under section 222(a)(5). 

“(3) AMOUNT OF SURVIVING SPOUSE ANNUITY.— 

“(A) IN GENERAL.—If a retired participant receiving 

a reduced annuity under this subsection dies and is sur- 

vived by a spouse, a survivor annuity shall be paid to 

the surviving spouse. The amount of the annuity shall 

be equal to 55 percent of (i) the full amount of the partici- 

ant’s annuity computed under subsection (a), or (ii) any 

esser amount elected as the base for the survivor annuity 
under paragraph (1B). 

“(B) LIMITATION.—Notwithstanding subparegraph (A), 

the amount of the annuity calculated under subparagraph 

(A) for a surviving spouse in any case in which there 

is also a surviving former spouse of the retired participant 

who qualifies for an annuity under section 222(b) may 
not exceed 55 percent of the portion (if any) of the base 
for survivor annuities which remains available under sec- 
tion 222(b\(4\B). 

“(C) EFFECTIVE DATE AND TERMINATION OF ANNUITY.— 

An annuity payable from the fund to a surviving spouse 

under this paragraph shall commence on the day after 

the retired participant dies and shall terminate on the 
last day of the month before the surviving spouse’s death 
or remarriage before attaining age 55. If such survivor 
annuity is terminated because of remarriage, it shall be 
restored at the same rate commencing on the date such 
remarriage is dissolved by death, annulment, or divorce 
if any lump sum paid upon termination of the annuity 
is returned to the fund. 

“(c) 18-MONTH OPEN PERIOD AFTER RETIREMENT TO PROVIDE 


SPOUSE COVERAGE.— 


“(1) SURVIVOR ANNUITY ELECTIONS.— 
“(A) ELECTION WHEN SPOUSE COVERAGE WAIVED AT TIME 
OF RETIREMENT.—A participant or former participant who 
retires after March 31, 1992 and who— ea 
“(i) is married at the time of retirement; and 
“(ii) elects at that time (in accordance with sub- 
section (b)) to waive a survivor annuity for the spouse, 
may, during the 18-month period — on the date 
of the retirement of the participant, elect to have a reduc- 
tion under subsection (b) made in the annuity of the partici- 
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pant (or in such portion thereof as the participant may 
designate) in order to provide a survivor annuity for the 
participant’s spouse. 

“(B) ELECTION WHEN REDUCED SPOUSE ANNUITY 
ELECTED.—A participant or former participant who retires 
after March 31, 1992, and— 

— who, at the time of retirement, is married, 
an 

“(ii) who, at that time designates (in accordance 
with subsection (b)) that a portion of the annuity of 
such participant is to be used as the base for a survivor 
annuity, 

may, during the 18-month period beginning on the date 
of the retirement of such participant, elect to have a greater 
portion of the annuity of such participant so used. 

(2) DEPOSIT REQUIRED.— 

“(A) REQUIREMENT.—An election under paragraph (1) 
shall not be effective unless the amount specified in 
subparagraph (B) is deposited into the fund before the 
end of that 18-month period. 

“(B) AMOUNT OF DEPOSIT.—The amount to be deposited 
with respect to an election under this subsection is the 
amount equal to the sum of the following: 

“(i) ADDITIONAL COST TO SYSTEM.—The additional 
cost to the system that is associated with providing 
a survivor annuity under subsection (b) and that 
results from such election, taking into account— 

“(I) the difference (for the period between the 
date on which the annuity of the participant or 
former participant commences and the date of the 
election) between the amount paid to such partici- 
pant or former participant under this title and 
the amount which would have been paid if such 
election had been made at the time the participant 
or former participant applied for the annuity; and 

“(II) the costs associated with providing for 
the later election. 

“(ii) INTEREST.—Interest on the additional cost 
determined under clause (i), computed using the 
interest rate specified or determined under section 
8334(e) of title 5, United States Code, for the calen- 
dar year in which the amount to be deposited is 
determined. 

“(3) VOIDING OF PREVIOUS ELECTIONS.—An election by a 
participant or former participant under this subsection voids 
prospectively any election previously made in the case of such 
participant under subsection (b). 

“(4) REDUCTIONS IN ANNUITY.—An annuity that is reduced 
in connection with an election under this subsection shall be 
reduced by the same percentage reductions as were in effect 
at the time of the retirement of the participant or former 
participant whose annuity is so reduced. 

“(5) RIGHTS AND OBLIGATIONS RESULTING FROM REDUCED 
ANNUITY ELECTION.—Rights and obligations resulting from the 
election of a reduced annuity under this subsection shall be 


the same as the rights and obligations that would have resulted 
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had the participant involved elected such annuity at the time 
of retirement. 
“(d) ANNUITIES FOR SURVIVING CHILDREN.— 

“(1) PARTICIPANTS DYING BEFORE APRIL 1, 1992.—In the case 
of a retired participant who died before April 1, 1992, and 
who is survived by a child or children— 

“(A) if the retired participant was survived by a spouse, 
there shall be paid from the fund to or on behalf of each 
such surviving child an annuity determined under para- 
graph (3)(A); and 

“(B) if the retired participant was not survived by 
a spouse, there shall be paid from the fund to or on beh. 
of each such surviving child an annuity determined under 
paragraph (3)(B). 

“(2) PARTICIPANTS DYING ON OR AFTER APRIL 1, 1992.—In 
the case of a retired participant who dies on or after April 
1, 1992, and who is survived by a child or children— 

“(A) if the retired participant is survived by a spouse 
or former spouse who is the natural or adoptive parent 
of a —— child of the participant, there shall be paid 
from the fund to or on behalf of each such surviving child 
an annuity determined under paragraph (3)(A); and 

“(B) if the retired participant is not survived by a 
spouse or former spouse who is the natural or adoptive 
sage of a surviving child of the participant, there shall 

paid to or on behalf of each such surviving child an 

annuity determined under paragraph (3)B). 

“(3) AMOUNT OF ANNUITY.— 

“(A) The annual amount of an annuity for the survivin; 
child of a participant covered by paragraph (1)(A) or (2X AD 
of this subsection (or covered by paragraph (1)(A) or (2A) 
of section 232(c)) is the smallest of the following: 

“(i) 60 percent of the participant’s high-3 average 
pay, as determined under subsection (a)(4), divided 
y the number of children. 
“(ii) $900, as adjusted under section 291. 
“(iii) $2,700, as adjusted under section 291, divided 
by the number of children. 

“(B) The amount of an annuity for the surviving child 
of a participant covered by paragraph (1B) or (2XB) of 
this subsection (or covered by paragraph (1)(B) or (2B) 
of section 232(c)) is the smallest of the following: 

“(i) 75 percent of the participant’s high-3 average 
ay, as determined under subsection (a)(4), divided 
y the number of children. 

“(ii) $1,080, as adjusted under section 291. 

“(iii) $3,240, as adjusted under section 291, divided 

by the number of children. 

“(4) RECOMPUTATION OF CHILD ANNUITIES.— 

“(A) In the case of a child annuity payable under 
paragraph (1), upon the death of a surviving spouse or 
the termination of the annuity of a child, the annuities 
of any remaining children shall be recomputed and paid 
as though the spouse or child had not survived the retired 
participant. 

“(B) In the case of a child annuity payable under 
paragraph (2), upon the death of a surviving spouse or 
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former spouse or termination of the annuity of a child, 
the annuities of any remaining children shall be recom- 
puted and paid as though the spouse, former spouse, or 
child had not survived the retired participant. If the annu- 
ity of a surviving child who has not been receiving an 
annuity is initiated or resumed, the annuities of any other 
children shall be recomputed and paid from that date as 
though the annuities of all currently eligible children were 
then being initiated. 

“(5) DEFINITION OF FORMER SPOUSE.—For purposes of this 
subsection, the term ‘former spouse’ includes any former wife 
or husband of the retired participant, regardless of the length 
of marriage or the amount of creditable service completed by 
the participant. 

“(e) COMMENCEMENT AND TERMINATION OF CHILD ANNUITIES.— 

“(1) COMMENCEMENT.—An annuity payable to a child under 
subsection (d), or under section 232(c), shall begin on the day 
after the date on which the participant or retired participant 
dies or, in the case of an individual over the age of 18 who 
is not a child within the meaning of section 102(b), shall begin 
or resume on the first day of the month in which the individual 
later becomes or again becomes a student as described in section 
102(b). Such annuity may not commence until any lump-sum 
that has been paid is returned to the fund. 

“(2) TERMINATION.—Such an annuity shall terminate on 
the last day of the month before the month in which the 
aet of the annuity dies or no longer qualifies as a child 
(as defined in section 102(b)). 

“(f) PARTICIPANTS NOT MARRIED AT TIME OF RETIREMENT.— 

“(1) DESIGNATION OF PERSONS WITH INSURABLE INTEREST.— 

“(A) AUTHORITY TO MAKE DESIGNATION.—Subject to the 
rights of former spouses under sections 221(b) and 222, 
at the time of retirement an unmarried participant found 
by the Director to be in good health may elect to receive 
an annuity reduced in accordance with subparagraph (B) 
and designate in writing an individual having an insurable 
interest in the participant to receive an annuity under 
the system. The amount of such an annuity shall be equal 
to 55 percent of the participant’s reduced annuity after 
the participant’s death. 

“(B) REDUCTION IN PARTICIPANT'S ANNUITY.—The annu- 
ity ae to the participant making such election shall 
be reduced by 10 percent of an annuity computed under 
subsection (a) and by an additional 5 percent for each 
full 5 years the designated individual is younger than 
the a The total reduction under this subpara- 
graph may not exceed 40 percent. 

“(C) COMMENCEMENT OF SURVIVOR ANNUITY.—The 
annuity payable to the designated individual shall begin 
on the day after the retired participant dies and terminate 
- = last day of the month before the designated individ- 

es. 

“(D) RECOMPUTATION OF PARTICIPANTS ANNUITY ON 
DEATH OF DESIGNATED INDIVIDUAL.—An annuity which is 
reduced under this paragraph shall, effective the first da 
of the month following the death of the designated individ- 
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ual, be recomputed and paid as if the annuity had not 

been so reduced. 

“(2) ELECTION OF SURVIVOR ANNUITY UPON SUBSEQUENT 
MARRIAGE.—A participant who is unmarried at the time of 
retirement and who later marries may irrevocably elect, in 
a signed writing received by the Director within one year after 
the marriage, to receive a reduced annuity as — in 
section 221(b). Such election and reduction shall effective 
on the first day of the month beginning 9 months after the 
date of marriage. The election voids prospectively any election 
previously made under paragraph (1). 

“(g) EFFECT OF DIVORCE AFTER RETIREMENT.— 

“(1) RECOMPUTATION OF RETIRED PARTICIPANTS ANNUITY 
UPON DIVORCE.—An annuity which is reduced under this section 
(or any similar prior provision of law) to provide a survivor 
annuity for a spouse shall, if the marriage of the retired partici- 
pant to such spouse is dissolved, be recomputed and paid for 
each full month during which a retired participant is not mar- 
ried (or is remarried if there is no election in effect under 
paragraph (2)) as if the annuity had not been so reduced, 
subject to any reduction required to provide a survivor annuity 
under subsection (b) or (c) of section 222 or under section 
226. 

“(2) ELECTION OF SURVIVOR ANNUITY UPON SUBSEQUENT 
REMARRIAGE.— 

“(A) IN GENERAL.—Upon remarriage, the retired 
participant ane irrevocably elect, by means of a signed 
writing received by the Director within one year after such 
remarriage, to receive a reduced annuity for the purpose 
of providing an annuity for the new spouse of the retired 
participant in the event such spouse survives the retired 
participant. Such reduction shall be equal to the reduction 
in effect immediately before the dissolution of the previous 
marriage (unless such reduction is adjusted under section 
222(b)(5) or elected under subparagraph (B)). 

“(B) WHEN ANNUITY PREVIOUSLY NOT (OR NOT FULLY) 
REDUCED.— 

“(i) ELECTION.—If the retired participant’s annuity 
was not reduced (or was not fully reduced) to provide 

a survivor annuity for the participant’s spouse or 

former spouse as of the time of retirement, the retired 

participant may make an election under the first sen- 
tence of subparagraph (A) upon remarriage to a spouse 
other than the spouse at the time of retirement. For 

any remarriage that occurred before August 14, 1991, 

the retired participant may make such an election 

within 2 years after such date. 
“(ii) DEPOSIT REQUIRED.— 
“(I) The retired participant shall, within one 
year after the date of the remarriage (or by August 
14, 1993 for any remarriage that occurred before 
August 14, 1991), deposit in the fund an amount 
determined by the Director, as nearly as may be 
administratively feasible, to reflect the amount by 
which the retired participant’s annuity would have 
been reduced if the election had been in effect 
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since the date the annuity commenced, plus 
interest. 

“(II) The annual rate of interest for each year 
during which the retired participant’s annuity 
would have been reduced if the election had been 
in effect since the date the annuity commenced 
shall be 6 percent. 

“(III) If the retired participant does not make 
the deposit, the Director shall collect such amount 
by offset against the participant’s annuity, - to 
a maximum of 25 a of the net annuity other- 


wise payable to the retired participant, and the 
retired participant is donee to consent to such 
offset. 

“(IV) The deposit required by this subpara- 
aph may be made by the surviving spouse of 
e aa participant. 

“(C) re = oo Seon election under this 
paragraph an e uction in the participant’s annuity 
shall be effective on the first day of the month inni 
9 months after the date of remarriage. A survivor annuity 
elected under this paragraph shall be treated in all respects 
as a survivor annuity under subsection (b). 

“(h) COORDINATION OF ANNUITIES.— 

“(1) SURVIVING SPOUSE.—A surviving spouse whose survivor 
annuity was terminated because of remarriage before attaining 
age 55 shall not be entitled under subsection (bX3XC) to the 
restoration of that survivor annuity payable from the fund 
unless the surviving spouse elects to receive it instead of any 
other survivor annuity to which the surviving spouse may 
be entitled under the system or any other retirement system 
for Government employees by reason of the remarriage. 

“(2) FORMER SPOUSE.—A surviving former spouse of a 
participant or retired participant not become entitled 
under section 222(b) or 224 to a survivor annuity or to the 
restoration of a survivor annuity payable from the fund unless 
the surviving former spouse elects to receive it instead of any 
other survivor annuity to which the surviving former spouse 
may be entitled under this or any other retirement system 
for Government employees on the basis of a marriage to some- 
one other than the participant. 

“(3) SURVIVING SPOUSE OF POST-RETIREMENT MARRIAGE.— 
A surviving spouse who married a participant after the partici- 
= ’s retirement shall be entitled to a survivor ee able 

m the fund only upon electing that annuity ins any 
other survivor annuity to which the surviving spouse may 

be entitled under this or any other retirement system for 
Government employees on the basis of a marriage to someone 
other than the retired participant. 

“(i) SUPPLEMENTAL SURVIVOR ANNUITIES.— 

“(1) SPOUSE OF RECALLED ANNUITANT.—A married recalled 
annuitant who reverts to retired status with entitlement to 
a supplemental annuity under section 271(b) shall, unless the 
annuitant and the annuitant’s spouse jointly elect in writing 
to the contrary at the time of reversion to retired status, have 
the supplemental annuity reduced by 10 percent to provide 
a supplemental survivor annuity for the annuitant’s spouse. 
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Such epenemnatel survivor annuity shall be equal to 55 per- 
cent of the supplemental annuity of the annuitant. 

“(2) REGULATIONS.—The Director shall prescribe regula- 
tions to provide for the application of paragraph (1) of this 
subsection and of subsection (b) of section 271 in any case 
in which an annuitant has a former spouse who was married 
to the recalled annuitant at any time during the period of 
recall service and who qualifies for an annuity under section 
222(b). 

“j) OFFSET OF ANNUITIES BY AMOUNT OF SOCIAL SECURITY 
BENEFIT.—Notwithstanding any other provision of this title, an 
annuity (including a disability annuity) payable under this title 
to an individual described in sections 211(dX1) and 301(cX1) and 
any survivor annuity payable under this title on the basis of the 
service of such individual shall be reduced (except as provided 
in paragraph (2)) in a manner consistent with section 8349 of 
title 5, United States Code, under conditions consistent with the 
conditions prescribed in that section. 

“(k) INFORMATION FROM OTHER AGENCIES.— 

“(1) OTHER AGENCIES.—For the p se of ensuring the 
accuracy of the information used in the determination of eligi- 
Poe | for and the computation of annuities payable from the 
fund under this title, at the request of the Director— 

“(A) the Secretary of Defense shall provide information 
on retired or retainer pay paid under title 10, United 
States Code; 

“(B) the Secretary of Veterans Affairs shall provide 
information on pensions or compensation paid under title 
38, United States Code; 

“(C) the Secretary of Health and Human Services shall 
provide information contained in the records of the Social 
Security Administration; and 

“(D) the Secretary of Labor shall provide information 
on benefits paid under subchapter I of chapter 81 of title 
5, United States Code. 

“(2) LIMITATION ON INFORMATION REQUESTED.—The Direc- 

tor shall request only such information as the Director deter- 

miunes 1s necessary. 

“(3) LIMITATION ON USES OF INFORMATION.—The Director, 
in consultation with the officials from whom information is 
requested, shall ensure that information made available under 
this subsection is used only for the purposes authorized. 

“(1) INFORMATION ON RIGHTS UNDER THE SYSTEM.—The Director 
shall, on an annual basis— 

“(1) inform each retired participant of the participant’s 
right of election under subsections (c), (f)(2), and (g); and 

“(2) to the maximum extent practicable, inform spouses 
and former spouses of participants, former participants, and 
retired participants of their rights under this Act. 


50 USC 2032. “SEC. 222. ANNUITIES FOR FORMER SPOUSES. 


“(a) FORMER SPOUSE SHARE OF PARTICIPANT'S ANNUITY.— 

“(1) PRO RATA SHARE.—Unless otherwise expressly provided 
by a spousal agreement or court order under section 264(b), 
a former spouse of a participant, former participant, or retired 
participant is entitled to an annuity— 
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“(A) if married to the participant, former participant, 
or retired participant throughout the creditable oadenat 
the participant, equal to 50 percent of the annuity of the 
participant; or 

“8 if not married to the participant <p such 
creditable service, equal to that proportion of 50 percent 
of such annuity that is the proportion that the number 
of days of the aw of the former spouse to the partici- 
pant during periods of creditable service of such participant 
under this title bears to the total number of days of such 
creditable service. 

“(2) DISQUALIFICATION UPON REMARRIAGE BEFORE AGE 55.— 
A former spouse is not qualified for an annuity under this 
subsection if before the commencement of that annuity the 
former spouse remarries before becoming 55 years of age. 

“(3) COMMENCEMENT OF ANNUITY.—The annuity of a former 
spouse under this subsection commences on the day the partici- 
pant upon whose service the annuity is based becomes entitled 
to an annuity under this title or on the first day of the month 
after the divorce or annulment involved becomes final, which- 
ever is later. 

“(4) TERMINATION OF ANNUITY.—The annuity of such former 
spouse and the right thereto terminate on— 

“(A) the last day of the month before the month in 
— the former spouse dies or remarries before 55 years 
of age; or 

“(B) the date on which the annuity of the participant 
terminates (except in the case of an annuity subject to 
para, ph (5)(B)). 

(5) TMENT OF PARTICIPANT'S ANNUITY.— 

“(A) REDUCTION IN PARTICIPANT'S ANNUITY.—The annu- 
ity payable to any participant shall be reduced by the 
amount of an annuity under this subsection paid to any 
former spouse based upon the service of that participant. 
Such reduction shall be disregarded in calculating— 

“(i) the survivor annuity for any spouse, former 
spouse, or other survivor under this title; and 

“(ii) any reduction in the annuity of the participant 
to provide survivor benefits under subsection (b) or 

under section 221(b). 

“(B) TREATMENT WHEN ANNUITANT RETURNS TO SERV- 
IcE.—If an annuitant whose annuity is reduced under 
subparagraph (A) is recalled to service under section 271 
or reinstated or reappointed, in the case of a recove 
disability annuitant, or if any annuitant is reemployed 
as provided for under sections 272 and 273, the pay of 
that annuitant shall be reduced by the same amount as 
the annuity would have been reduced if it had continued. 
Amounts equal to the reductions under this subparagraph 
shall be deposited in the Treasury of the United States 
to the credit of the fund. 

“(6) DISABILITY ANNUITANT.—Notwithstanding paragraph 
(3), in the case of a former spouse of a disability annuitant— 

“(A) the annuity of that former spouse shall commence 
on the date on which the participant would qualify on 
the basis of the participant’s creditable service for an annu- 
ity under this title (other than a disability annuity) or 
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the date on which the disability annuity begins, whichever 

is later, and 

“(B) the amount of the annuity of the former spouse 
shall be calculated on the basis of the annuity for which 
the participant would otherwise so qualify. 

“(7) ELECTION OF BENEFITS.—A former spouse of a partici- 
pant, former participant, or retired participant shall not me 
entitled under this subsection to an annuity payable from the 
fund unless the former spouse elects to receive it instead of 
any other annuity to which the former spouse may be entitled 
under this or any other retirement system for Government 
employees on the basis of a marriage to someone other than 
the participant. 

“(8) LIMITATION IN CASE OF MULTIPLE FORMER SPOUSE 
ANNUITIES.—No spousal agreement or court order under section 
264(b) involving a participant may provide for an annuity or 
a combination of annuities under this subsection that exceeds 
the annuity of the participant. 

“(b) FORMER SPOUSE SURVIVOR ANNUITY.— 

“(1) PRO RATA SHARE.—Subject to any election under section 
221(b(1(B) and (C) and unless otherwise expressly provided 
7 a spousal agreement or court order under section 264(b), 
if an annuitant is survived by a former spouse, the former 
spouse shall be entitled— 

“(A) if married to the annuitant throughout the cred- 
itable service of the annuitant, to a survivor annuity equal 
to 55 percent of the unreduced amount of the annuitant’s 
a as computed under section 221(a); and 

“(B) if not married to the annuitant throughout such 
creditable service, to a survivor annuity equal to that 
proportion of 55 percent of the unreduced amount of such 


annuity that is the oo that the number of days 


of the marriage of the former spouse to the participant 
during periods of creditable service of such participant 
under this title bears to the total number of days of such 
creditable service. 
“(2) DISQUALIFICATION UPON REMARRIAGE BEFORE AGE 55.— 
A former spouse shall not be qualified for an annuity under 
this subsection if before the commencement of that annuity 
the former spouse remarries before becoming 55 years of age. 
“(3) COMMENCEMENT, TERMINATION, AND RESTORATION OF 
ANNUITY.—An annuity payable from the fund under this title 
to a surviving former spouse under this subsection shall com- 
mence on the day after the annuitant dies and shall terminate 
on the last = the month before the former spouse’s death 
or remarriage before attaining age 55. If such a survivor annu- 
ity is terminated because of remarriage, it shall be restored 
at the same rate commencing on the date such remarriage 
is dissolved by death, annulment, or divorce if any lump sum 
paid upon termination of the annuity is returned to the fund. 
“(4) SURVIVOR ANNUITY AMOUNT.— 

“(A) MAXIMUM AMOUNT.—The maximum survivor 
annuity or combination of survivor annuities under this 
subsection (and section 221(bX3)) with respect to any 
participant may not exceed 55 percent of the full amount 
= — participant’s annuity, as calculated under section 

a). 
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“(B) LIMITATION ON OTHER SURVIVOR ANNUITIES BASED 
ON SERVICE OF SAME PARTICIPANT.—Once a survivor annu- 
ity has been provided under this subsection for any former 
spouse, a survivor annuity for another individual may 
thereafter be provided under this subsection (or section 
221(bX3)) with respect to the participant only for that 
portion (if any) of the maximum available which is not 
committed for survivor benefits for any former spouse 
whose prospective right to such annuity has not terminated 
by reason of death or remarriage. 

“(C) FINALITY OF COURT ORDER UPON DEATH OF PARTICI- 
PANT.—After the death of a participant or retired partici- 
pant, a court order under section 264(b) may not adjust 
the amount of the annuity of a former spouse of that 
participant or retired participant under this section. 

(5) EFFECT OF TERMINATION OF FORMER SPOUSE ENTITLE- 
MENT.— 

“(A) RECOMPUTATION OF PARTICIPANTS ANNUITY.—If a 
former spouse of a retired participant dies or remarries 
before attaining age 55, the annuity of the retired partici- 

ant, if reduced to provide a survivor annuity for that 
ormer spouse, shall - recomputed and paid, effective on 
the first day of the month beginning after such death 
or remarriage, as if the annuity had not been so reduced, 

unless an election is in effect under subparagraph (B). 

“(B) ELECTION OF SPOUSE ANNUITY.—Subject to para- 
graph (4)(B), the participant may elect in writing within 
one year after receipt of notice of the death or remarriage 
of the former spouse to continue the reduction in order 
to provide a higher survivor annuity under section 221(bX3) 
for any spouse of the participant. 

“(c) OPTIONAL ADDITIONAL SURVIVOR ANNUITIES FOR OTHER 
FORMER SPOUSE OR SURVIVING SPOUSE.— 

“(1) IN GENERAL.—In the case of any participant providing 
a survivor annuity under subsection (b) for a former spouse— 

“(A) such participant may elect, or 

“(B) a spousal agreement or court order under section 
264(b) may provide for, 

an additional survivor annuity under this subsection for any 
other former spouse or spouse surviving the participant, if 
the participant satisfactorily passes a physical examination 
as prescribed by the Director. 

“(2) LIMITATION.—Neither the total amount of survivor 
annuity or annuities under this subsection with respect to 
any participant, nor the survivor annuity or annuities for any 
one surviving spouse or former spouse of such participant under 
this section or section 221, may exceed 55 percent of the 
unreduced amount of the participant’s annuity, as computed 
under section 221(a). 

“(3) CONTRIBUTION FOR ADDITIONAL ANNUITIES.— 

“(A) PROVISION OF ADDITIONAL SURVIVOR ANNUITY.— 
In accordance with regulations which the Director shal] Regulations. 
prescribe, the _——— involved may provide for any 
annuity under this subsection— 

“(i) by a reduction in the annuity or an allotment 
from the basic pay of the participant; 
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“(ii) by a lump-sum payment or installment pay- 
ments to the fund; or 

“(iii) by any combination thereof. 

“(B) ACTUARIAL EQUIVALENCE TO BENEFIT.—The 
present value of the total amount to accrue to the fund 
under eer (A) to provide any annuity under this 
subsection shall be actuarially equivalent in value to such 
annuity, as calculated upon such tables of mortality as 
may from time to time be prescribed for this purpose by 
the Director. 

“(C) EFFECT OF FORMER SPOUSE’S DEATH OR DISQUALI- 
FICATION.—If a former spouse predeceases the participant 
or remarries before attaining age 55 (or, in the case of 
a spouse, the spouse predeceases or does not qualify as 
a former spouse upon dissolution of the marriage)— 

“(i) if an annuity reduction or pay allotment under 
subparagraph (A) is in effect for that spouse or former 
om the annuity shall be recomputed and paid as 
if it had not been reduced or the pay allotment termi- 
nated, as the case may be; and 

Regulations. “(ii) any amount accruing to the fund under 
subparagraph (A) shall be refunded, but only to the 
extent that such amount may have exceeded the 
actuarial cost of providing benefits under this sub- 
section for the period such benefits were provided, 
as determined under regulations prescribed by the 

Director. 

“(D) RECOMPUTATION UPON DEATH OR REMARRIAGE OF 
FORMER SPOUSE.—Under regulations prescribed by the 
Director, an annuity shall be recomputed (or a pay allot- 
ment terminated or adjusted), and a refund provided (if 
appropriate), in a manner comparable to that provided 
under subparagraph (C), in order to reflect a termination 
or reduction of future benefits under this subsection for 
a spouse in the event a former spouse of the participant 
dies or remarries before attaining age 55 and an increased 
annuity is provided for that spouse in accordance with 
this section. 

“(4) COMMENCEMENT AND TERMINATION OF ADDITIONAL 
SURVIVOR ANNUITY.—An annuity payable under this subsection 
to a spouse or former spouse shall commence on the day after 
the ot dies and shall terminate on the last day of 
the month before the former spouse’s death or remarriage before 
attaining age 55. 

“(5) NONAPPLICABILITY OF COLA PROVISION.—Section 291 
does not apply to an annuity under this subsection, unless 
authorized under regulations prescribed by the Director. 


50 USC 2033. “SEC. 223. ELECTION OF SURVIVOR BENEFITS FOR CERTAIN FORMER 
SPOUSES DIVORCED AS OF NOVEMBER 15, 1982. 


“(a) FORMER SPOUSES AS OF NOVEMBER 15, 1982.—A partici- 
pant, former participant, or retired participant in the system who 
on November 15, 1982, had a former spouse may, by a spousal 
agreement, elect to receive a reduced annuity and provide a survivor 
annuity for such former spouse under section 222(b). 

“(b) TIME FOR MAKING ELECTION.— 
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“(1) If the participant or former participant has not retired 
under such system on or before November 15, 1982, an election 
under this section may be made at any time before retirement. 

“(2) If the participant or former participant has retired 
under such system on or before November 15, 1982, an election 
under this section may be made within such period after 
November 15, 1982, as the Director may prescribe. 

“(3) For the purposes of applying this title, any such elec- 
tion shall be treated in the same manner as if it were a 
spousal agreement under section 264(b). 

“(c) BASE FOR ANNUITY.—An election under this section may 
provide for a survivor annuity based on all or any portion of that 
part of the annuity of the participant which is not designated 
or committed as a base for a survivor annuity for a spouse or 
any other former spouse of the participant. The participant and 
the participant’s spouse may make an election under section 
221(b\(1)(B) before the time of retirement for the purpose of allowing 
an election to be made under this section. 

“(d) REDUCTION IN PARTICIPANT'S ANNUITY.— 

“(1) COMPUTATION.—The amount of the reduction in the 
participant’s annuity shall be determined in accordance with 
section 221(b)(2). 

“(2) EFFECTIVE DATE OF REDUCTION.—Such reduction shall 
be effective as of— 

“(A) the commencing date of the participant’s annuity, 
in the case of an election under subsection (b)(1); or 

“(B) November 15, 1982, in the case of an election 
under subsection (b)(2). 


“SEC. 224. SURVIVOR ANNUITY FOR CERTAIN OTHER FORMER 50 USC 2034. 
SPOUSES. 


“(a) SURVIVOR ANNUITY.— 

“(1) IN GENERAL.—An individual who was a former spouse 
of a participant or retired participant on November 15, 1982, 
shall be entitled, except to the extent such former spouse is 
disqualified under subsection (b), to a survivor annuity equal 
to 55 percent of the greater of— 

“(A) the unreduced amount of the participant’s or 
retired participant’s annuity, as consieune under section 
221(a); or 

“(B) the unreduced amount of what such annuity as 
so computed would be if the participant, former participant, 
or retired participant had not elected payment of the lump- 
sum credit under section 294. 

“(2) REDUCTION IN SURVIVOR ANNUITY.—A survivor annuity 
payable under this section shall be reduced by an amount 
equal to any survivor annuity payments made to the former 
spouse under section 223. 

“(b) LiMITATIONS.—A former spouse is not entitled to a survivor 
annuity under this section if— 

“(1) the former spouse remarries before age 55, except 
that the entitlement of the former spouse to such a survivor 
annuity shall be restored on the date such remarriage is dis- 
solved by death, annulment, or divorce; or 

“(2) the former spouse is less than 50 years of age. 

“(c) COMMENCEMENT AND TERMINATION OF ANNUITY.— 
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50 USC 2035. 


“(1) COMMENCEMENT OF ANNUITY.—The entitlement of a 
former spouse to a survivor annuity under this section shall 
commence— 

“(A) in the case of a former spouse of a participant 

or retired participant who is deceased as of October 1, 

1986, beginning on the later of— 

“(i) the 60th day after such date; or 
“(ii) the date on which the former spouse reaches 
age 50; and 
“(B) in the case of any other former spouse, beginning 
on the latest of— 
“(i) the date on which the participant or former 
participant to whom the former spouse was married 


es; 
“(ii) the 60th day after October 1, 1986; or 
— the date on which the former spouse attains 
age 50. 

“(2) TERMINATION OF ANNUITY.—The entitlement of a 
former spouse to a survivor annuity under this section termi- 
nates on the last day of the month before the former spouse’s 
death or remarriage before attaining age 55. The entitlement 
of a former spouse to such a survivor annuity shall be restored 
on the date such remarriage is dissolved by death, annulment, 
or divorce. 

“(d) APPLICATION.— 

“(1) TIME LIMIT; WAIVER.—A survivor annuity under this 
section shall not be payable unless appropriate written applica- 
tion is provided to the Director, complete with any supporting 
documentation which the Director may by regulation require. 
Any such application shall be submitted not later than 
April 1, 1989. The Director may waive the application deadline 
under the preceding sentence in any case in which the Director 
determines that the circumstances warrant such a waiver. 

“(2) RETROACTIVE BENEFITS.—Upon approval of an applica- 
tion provided under paragraph (1), the appropriate survivor 
annuity shall be payable to the former spouse with respect 
to all periods before such approval during which the former 
spouse was entitled to such annuity under this section, but 
in no event shall a survivor annuity be payable under this 
section with respect to any period before October 1, 1986. 
“(e) RESTORATION OF ANNUITY.—Notwithstanding subsection 

(d)(1), the deadline by which an application for a survivor annuity 
must be submitted shall not apply in cases in which a former 
spouse’s entitlement to such a survivor annuity is restored under 
subsection (b)(1) or (c)(2). 


“SEC. 225. RETIREMENT ANNUITY FOR CERTAIN FORMER SPOUSES. 


“(a) RETIREMENT ANNUITY.—An individual who was a former 
spouse of a participant, former participant, or retired participant 
on November 15, 1982, and any former spouse divorced after 
November 15, 1982, from a participant or former participant who 
retired before November 15, 1982, shall be entitled, except to the 
extent such former spouse is disqualified under subsection (b), 
to an annuity— 

“(1) if married to the oe throughout the creditable 
service of the participant, equal to 50 percent of the annuity 
of the participant; or 
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“(2) if not married to the participant throughout such 
creditable service, equal to that former spouse’s pro rata share 
of 50 percent of such annuity. 

“(b) LIMITATIONS.—A former spouse is not entitled to an annuity 
under this section if— 

“(1) the former spouse remarries before age 55, except 
that the entitlement of the former spouse to an annuity under 
this section shall be restored on the date such remarriage 
is dissolved by death, annulment, or divorce; or 

“(2) the former spouse is less than 50 years of age. 

“(c) COMMENCEMENT AND TERMINATION.— 

“(1) ENT ANNUITIES.—The entitlement of a former 
spouse to an annuity under this section— 

“(A) shall commence on the later of— 

“(i) the day the participant upon whose service 
the right to the annuity is based becomes entitled 
to an annuity under this title; 

“(ii) the first day of the month in which the divorce 
or annulment involved becomes final; or 

“(iii) such former spouse’s 50th birthday; and 
“(B) shall terminate on the earlier of— 

“(i) the last day of the month before the former 
spouse dies or remarries before 55 years of age, except 
that the entitlement of the former spouse to an annuity 
under this section shall be restored on the date such 
remarriage is dissolved by death, annulment, or 
divorce; or 

“(ii) the date on which the annuity of the partici- 
pant terminates. 

“(2) DISABILITY ANNUITIES.—Notwithstanding paragraph 
(1XAXi), in the case of a former spouse of a disability 
annuitant— 

“(A) the annuity of the former spouse shall commence 
on the date on which the participant would qualify on 
the basis of the participant’s creditable service for an annu- 
ity under this title (other than disability annuity) or the 
date the disability annuity begins, whichever is later; and 

“(B) the amount of the annuity of the former spouse 
shall be calculated on the basis of the annuity for which 
the participant would otherwise so qualify. 

“(3) ELECTION OF BENEFITS.—A former spouse of a partici- 
pant or retired participant shall not become entitled under 
this section to an annuity or to the restoration of an annuity 
payable from the fund unless the former spouse elects to receive 
it instead of any other annuity to which the former spouse 
may be entitled under this or any other retirement system 
for Government employees on the basis of a marriage to some- 
one other than the participant. 

“(4) APPLICATION.— 

“(A) TIME LIMIT; WAIVER.—An annuity under this sec- 
tion shall not be payable unless appropriate written 
application is provided to the Director, complete with any 
supporting documentation which the Director may by regu- 
lation require, not later than June 2, 1991. The Director 
may waive the application deadline under the preceding 
sentence in any case in which the Director determines 
that the circumstances warrant such a waiver. 
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50 USC 2036. 
Regulations. 


50 USC 2051. 


“(B) RETROACTIVE BENEFITS.— - approval of an 
application under ent (A), the appropriate annu- 
ity shall be pa able to the former spouse with respect 
to all periods before such approval during which the former 
spouse was entitled to an annuity under this section, but 
in no event shall an annuity be payable under this section 
with respect to any period before ts tam 2, 1987. 

“(d) RESTORATION OF ANNUITIES.—Notwithstanding subsection 
(cX4A), the deadline by which an application for a retirement 
annuity must be submitted shall not apply in cases in which a 
former spouse’s entitlement to such annuity is restored under sub- 
section (bX1) or (cX 1B). 

“(e) SAVINGS PROVISION.—Nothing in this section shall be con- 
strued to impair, reduce, or otherwise affect the annuity or the 
entitlement to an annuity of a participant or former participant 
under this title. 

“SEC. 226. SURVIVOR ANNUITIES FOR PREVIOUS SPOUSES. 


“The Director shall prescribe regulations under which a pre- 
vious spouse who is divorced after September 29, 1988, from a 
participant, former participant, or retired participant shall be 
eligible for a survivor annuity to the same extent and, to the 
greatest extent practicable, under the same conditions (including 
reductions to be made in the annuity of the participant) — 
to former spouses (as defined in section 8331(23) of title 5, United 
States Code) of = in the Civil Service Retirement and 
Disability System (CSRS) as prescribed by the Civil Service Retire- 
ment Spouse Equity Act of 1984. 


“Part D—Benefits Accruing to Certain 


Participants 


“SEC. 231. RETIREMENT FOR DISABILITY OR INCAPACITY—MEDICAL 
EXAMINATION—RECOVERY. 


“(a) DISABILITY RETIREMENT.— 

“(1) ELIGIBILITY.—A participant who has become disabled 
shall, upon the participant’s own application or upon order 
of the Director, be retired on an annuity computed under sub- 
section (b). 

“(2) STANDARD FOR DISABILITY DETERMINATION.—A ici- 
pant shall be considered to be disabled only if the participant— 

“(A) is found by the Director to be unable, because 
of disease or injury, to render useful and efficient service 
in the participant’s position; and 

“(B) is not qualified for reassignment, under procedures 
prescribed by the Director, to a vacant ition in the 
Agency at the same grade or level and in which the partici- 

t would be able to render useful and efficient service. 

3) TIME LIMIT FOR APPLICATION.— 

“(A) ONE YEAR REQUIREMENT.—A claim may be allowed 
under this section only if the eaten is submitted before 
the participant is separated from the Agency or within 
one year thereafter. 

“(B) WAIVER FOR MENTALLY INCOMPETENT PARTICI- 
PANT.—The time limitation ee waived by the Director 
for a participant who, at the date of separation from the 
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Agency or within one year thereafter, is mentally incom- 
petent, if the application is filed with the Agency within 
one year from the date of restoration of the participant 
to competency or the appointment of a fiduciary, whichever 
is earlier. 

“(b) COMPUTATION OF DISABILITY ANNUITY.— 

“(1) IN GENERAL.—Except as provided in i pooner 2), (2), 
an annuity payable under subsection (a) s be computed 
under section 221(a). However, if the disabled or incapacitated 
participant has less than 20 years of service credit toward 
retirement under the system at the time of retirement, the 
annuity shall be computed on the assumption that the partici- 
pant has had 20 years of service, but the additional service 
credit that may accrue to a participant under this paragraph 
may not exceed the difference between the participant’s age 
at the time of retirement and age 60. 

“(2) COORDINATION WITH MILITARY RETIRED PAY AND VETER- 
ANS’ COMPENSATION AND PENSION.—If a participant retiring 
under this section is receiving retired pay or retainer pay 
for military service (except that specified in section 252(eX3)) 
or Department of Veterans Affairs compensation or pension 
in lieu of such retired or retainer pay, the annuity of that 
participant shall be computed under section 221(a), excluding 
credit for such military service from that computation. If the 
amount of the annuity so computed, plus the retired or retainer 
pay which is received, or which would be received but for 
the application of the limitation in section 5532 of title 5, 
United States Code, or the Department of Veterans Affairs 
compensation or pension in lieu of such retired or retainer 
pay, is less than the annuity that would be payable under 
this section in the absence of the previous sentence, an amount 
equal to the difference shall be added to the annuity payable 
under section 221(a). 

“(c) MEDICAL EXAMINATIONS.— 

“(1) MEDICAL EXAMINATION REQUIRED FOR DETERMINATION 
OF DISABILITY.—In each case, the participant shall be given 
a medical examination by one or more duly qualified physicians 
or surgeons designated by the Director to conduct examinations, 
and disability shall be determined by the Director on the basis 
of the advice of such physicians or surgeons. 

“(2) ANNUAL REEXAMINATIONS UNTIL AGE 60.—Unless the 
disability is permanent, like examinations shall be made 
annually until the annuitant becomes age 60. If the Director 
determines on the basis of the advice of one or more duly 

ualified physicians or surgeons conducting such examinations 

t an annuitant has recovered to the extent that the annu- 
itant can return to duty, the annuitant may apply for reinstate- 
ment or reappointment in the Agency within one year from 
the date the annuitant’s recovery is determined. 

“(3) REINSTATEMENT.—Upon application, the Director may 
reinstate any such recovered disability annuitant in the grade 
held at time of retirement, or the Director may, taking i 
consideration the age, qualifications, and experience of such 
annuitant, and the present grade of the annuitant’s contem- 
poraries in the Agency, appoint the annuitant to a grade higher 
than the one held before retirement. 





106 STAT. 3222 


PUBLIC LAW 102-496—OCT. 24, 1992 


“(4) TERMINATION OF DISABILITY ANNUITY.—Payment of the 
annuity shall continue until a date one _ after the date 
of examination showing recovery or until the date of reinstate- 
ment or reappointment in the Agency, whichever is earlier. 

“(5) PAYMENT OF FEES.—Fees for examinations under this 
subsection, together with reasonable traveling and other 
expenses incurred in order to submit to examination, may be 
paid out of the fund. 

“(6) SUSPENSION OF ANNUITY PENDING REQUIRED EXAMINA- 
TION.—If the annuitant fails to submit to examination as 
required under this section, payment of the annuity shall be 
suspended until continuance of the disability is satisfactorily 
established. 

“(7) TERMINATION OF ANNUITY UPON RESTORATION OF EARN- 
ING CAPACITY.—If the annuitant receiving a disability retire- 
ment annuity is restored to earning capacity before becoming 
age 60, _—— of the annuity terminates on reemployment 
by the Government or 180 days after the end of the calendar 
a in which earning capacity is restored, whichever is earlier. 

arning capacity shall be considered to be restored if in an 
calendar year the income of the annuitant from wages or self- 
employment, or both, es at least 80 percent of the current 
rate of pay for the grade and step the annuitant held at the 
time of retirement. 
“(d) TREATMENT OF RECOVERED DISABILITY ANNUITANT WHO 


Is NoT REINSTATED.— 


“(1) SEPARATION.—If a recovered or restored disability 
annuitant whose annuity is discontinued is for any reason 
not reinstated or reappointed in the Agency, the annuitant 
shall be considered, except for service credit, to have been 
separated within the meaning of section 234 as of the date 
of termination of the disability annuity. 

“(2) RETIREMENT.—After such termination, the recovered 
or restored annuitant shall be entitled to the benefits of section 
234 or 241(b), except that the annuitant may elect voluntary 
retirement under section 233, if qualified thereunder, or may 
be —_ by the Director in an involuntary retirement status 
under section 235(a), if qualified thereunder. Retirement rights 
under this paragraph shall be based on the provisions of this 
title in effect as of the date on which the disability annuity 
is discontinued. 

“(3) FURTHER DISABILITY BEFORE AGE 62.—If, based on a 
current medical examination, the Director determines that a 
recovered annuitant has, before reaching age 62, again become 
totally disabled due to recurrence of the disability for which 
the annuitant was originally retired, the annuitant’s terminated 
disability annuity (same type and rate) shall be reinstated 
from the date of such medical examination. If a restored-to- 
earning-capacity annuitant has not medically recovered from 
the disability for which retired and establishes to the Director’s 
satisfaction that the annuitant’s income from wages and self- 
a. in any calendar year before reaching age 62 was 
less 80 percent of the rate of pay for the grade and 
step the annuitant held at the time of retirement, the annu- 
itant’s terminated disability annuity (same type and rate) shall 
be reinstated from the first of the next following year. If the 
annuitant has been allowed an involuntary or voluntary retire- 
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ment annuity in the meantime, the annuitant’s reinstated 
disability annuity shall be substituted for it unless the annu- 
itant elects to retain the former benefit. 

“(e) COORDINATION OF BENEFITS.— 

“(1) WORKERS’ COMPENSATION.—A participant is not enti- 

tled to receive for the same period of time— 
“(A) an annuity under this title, and 
“(B) compensation for injury to, or disability of, such 
pleat under subchapter I of chapter 81 of title 5, 
nited States Code, other than compensation payable 
under section 8107 of such title. 

“(2) SURVIVOR ANNUITIES.—An individual is not entitled 
to receive an annuity under this title and a concurrent benefit 
under subchapter I of chapter 81 of title 5, United States 
Code, on account of the death of the same person. 

“(3) GREATER BENEFIT.—Paragraphs (1) and (2) do not bar 
the right of a claimant to the greater benefit conferred by 
either this title or subchapter I of chapter 81 of title 5, United 
States Code. 

“(f) OFFSET FROM SURVIVOR ANNUITY FOR WORKERS’ COMPENSA- 
TION PAYMENT.— 

“(1) REFUND TO DEPARTMENT OF LABOR.—If an individual 
is entitled to an annuity under this title and the individual 
receives a lump-sum payment for compensation under section 
8135 of title 5, United States Code, based on the disability 
or death of the same person, so much of the compensation 
as has been paid for a period extended beyond the date gerne 
of the annuity commences, as determined by the Secretary 


of Labor, shall be refunded to the Department for credit to 
the Employees’ Compensation Fund. Before the individual may 


receive the annuity, the individual shall— 

“(A) refund to the Secretary of Labor the amount rep- 
resenting the commuted compensation payments for the 
extended period; or 

“(B) authorize the deduction of the amount from the 
annuity. 

“(2) SOURCE OF DEDUCTION.—Deductions from the annuity 
~—_ be made from accrued or accruing payments. The amounts 

ucted and withheld from the annuity shall be transmitted 
to the Secretary for reimbursement to the Employees’ Com- 
pensation Fund. 

“(3) PRORATING DEDUCTION.—If the Secre finds that 
the financial circumstances of an individual entitled to an annu- 
ity under this title warrant deferred refunding, deductions from 
the annuity may be prorated against and paid from accruing 
payments in such manner as the Secretary determines appro- 
priate. 


“SEC. 232. DEATH IN SERVICE. 50 USC 2052. 


“(a) RETURN OF CONTRIBUTIONS WHEN No ANNUITY PAYABLE.— 
If a participant dies and no claim for an ee is eames under 
this title, the participant's lump-sum credit and an — voluntary 
contributions made under section 281, with interest, shall be paid 
in the order of precedence shown in section 24 1(c). 
‘ “(b) SURVIVOR ANNUITY FOR SURVIVING SPOUSE OR FORMER 
POUSE.— 
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“(1) IN GENERAL.—If a participant dies before separation 
or retirement from the mcy and is survived by a spouse 
or by a former spouse qualifying for a survivor annuity under 
section 222(b), such surviving spouse shall be entitled to an 
annuity equal to 55 percent of the annuity computed in accord- 
ance with paragraphs (2) and (3) of this subsection and section 
221(a), and any such surviving former spouse shall be entitled 
to an annuity computed in accordance with section 222(b) and 

ph (2) of this subsection as if the participant died after 

Saar entitled to an annuity under this title. The annuity 
of such surviving spouse or former spouse shall commence 
on the day after the participant dies and shall terminate on 
the last day of the month before the death or remarriage 
before attaining age 55 of the surviving spouse or former spouse 
(subject to the payment and restoration provisions of sections 
221¢bX3XC), 221¢h), and 222(bX3)). 

2) COMPUTATION.—The annuity payable under paragraph 
(1) shall be computed in accordance with section 221(a), except 
that the computation of the annuity of the participant under 
= section shall » = least the agen 3 a (A) 40 pees 
of the participant’s high-3 average pay, or e sum obtai 
under such section after increasing the participant’s length 
of service by the difference between the participant’s age at 
the time of death and ~ 60. 

“(3) LIMITATION.—Notwithstanding paragraph (1), if the 
participant had a former spouse qualifying for an annuity under 
section 222(b), the annuity of a surviving spouse under this 
section shall be subject to the limitation of section 221(bX3\B), 
and the annuity of a former spouse under this section shall 
be subject to the limitation of section 222(b\4\B). 

“(4) PRECEDENCE OF SECTION 224 SURVIVOR ANNUITY OVER 
DEATH-IN-SERVICE ANNUITY.—If a former spouse who is eligible 
for a death-in-service annuity under this section is or becomes 
eligible for an annuity under section 222, the annuity provided 
under this section shall not be payable and shall be superseded 
by the annuity under section 224. 

c) ANNUITIES FOR SURVIVING CHILDREN.— 

“(1) PARTICIPANTS DYING BEFORE APRIL 1, 1992.—In the case 
of a participant who before April 1, 1992, died before separation 
or retirement from the Agency and who was survived by a 
child or children— 

“(A) if the postiees: was survived by a spouse, there 
shall be paid from the fund to or on behalf of each such 
surviving child an annuity determined under section 
221(dX 3A); and 

“(B) if the participant was not survived by a — 
there shall be paid from the fund to or on behalf of each 
such surviving child an annuity determined under section 
221(dX3)B). 

“(2) PARTICIPANTS DYING ON OR AFTER APRIL 1, 1992.—In 
the case of a participant who on or after April 1, 1992, dies 
before separation or retirement from the Agency and who is 
survived by a child or children— 

“(A) if the participant is survived by a spouse or former 
spouse who is the natural or adoptive parent of a survivi 

d of the participant, there shall be paid from the fun 
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to or on behalf of each such surviving child an annuity 
determined under section 221(d)(3)(A); and 

“(B) if the participant is not survived by a spouse 
or former spouse who is the natural or adoptive parent 
of a surviving child of the participant, there shall be paid 
to or on behalf of each such surviving child an annuity 
determined under section 221(d)(3XB). 

“(3) FORMER SPOUSE DEFINED.—For purposes of this sub- 
section, the term ‘former spouse’ includes any former wife or 
husband of a participant, regardless of the length of marriage 
or the amount of creditable service completed by the partici- 
pant. 


“SEC, 233. VOLUNTARY RETIREMENT. 50 USC 2053. 


“A participant who is at least 50 years of age and has completed 
20 years of service may, on the participant’s application and with 
the consent of the Director, be retired from the Agency and receive 
benefits in accordance with the provisions of section 221 if the 
participant has not less than 10 years of service with the Agency. 


“SEC. 234. DISCONTINUED SERVICE BENEFITS. 50 USC 2054. 


“(a) DEFERRED ANNUITY.—A participant who separates from 
the Agency may, upon separation or at any time before the 
commencement of an annuity under this title, elect— 

“(1) to have the participant’s contributions to the fund 

returned to the participant in accordance with section 241(a); 


“(2) except in a case in which the Director determines 
that separation was based in whole or in part on the ground 
of disloyalty to the United States, to leave the contributions 
in the fund and receive an annuity, computed as prescribed 
in section 221, commencing at age 62. 

“(b) REFUND OF CONTRIBUTIONS IF FORMER PARTICIPANT DIES 
BEFORE AGE 62.—If a participant who qualifies under subsection 
(a) to receive a deferred annuity commencing at age 62 dies before 
reaching age 62, the participant’s contributions to the fund, with 
ae Ls be paid in accordance with the provisions of sections 

41 an 


“SEC. 235. MANDATORY RETIREMENT. 50 USC 2055. 


“(a) INVOLUNTARY RETIREMENT.— 

“(1) AUTHORITY OF DIRECTOR.—The Director may, in the 
Director’s discretion, place in a retired status any participant 
in the system described in paragraph (2). 

“(2) Paragraph (1) applies with respect to any participant 
who has not less than 10 years of service with the Agency 
and who— 

“(A) has completed at least 25 years of service; or 

“(B) is at least 50 years of age and has completed 
at least 20 years of service. 

“(b) MANDATORY RETIREMENT FOR AGE.-— 

“(1) IN GENERAL.—A participant in the system shall be 
automatically retired from the Agency— 

“(A) upon reaching age 65, in the case of a participant 
in the system receiving compensation under the Senior 
Intelligence Service pay schedule at the rate of level 4 
or above; and 
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“(B) upon reaching age 60, in the case of any other 
participant in the system. 
(2) EFFECTIVE DATE OF RETIREMENT.—Retirement under 
a (1) shall be effective on the last day of the month 
w 


p 
in the icipant reaches the age applicable to that 
participant under that paragraph. 

“(3) AUTHORITY FOR EXTENSION.—In any case in which 
the Directer determines it to be in the public interest, the 
Director may extend the mandatory retirement date for a 
participant under this subsection by a period of not to exceed 

years. 
“(c) RETIREMENT BENEFITS.—A participant retired under this 
—- shall receive retirement benefits in accordance with section 


“SEC. 236. ELIGIBILITY FOR ANNUITY. 


“(a) ONE-OUT-OF-TWO REQUIREMENT.—A participant must com- 
plete, within the last two years before any separation from service 
(except a separation because of death or disability) at least one 

ear of creditable civilian service during which the participant 
is subject to this title and in a pay status before the participant 
or the participant’s survivors are eligible for an annuity under 
this title based on that separation. 

“(b) REFUND OF CONTRIBUTIONS FOR TIME NOT ALLOWED FOR 
CREDIT.—If a participant (other than a participant separated from 
the service because of death or disability) fails to meet the service 
and pay status requirement of subsection (a), any amounts deducted 
from the participant’s pay during the period for which no eligibility 
is established based on the separation shall be returned to the 
participant on the separation. 

“(c) EXCEPTION.—Failure to meet the service and pay status 
requirement of subsection (a) shall not deprive the participant 
or the icipant’s survivors of any annuity to which they may 
be entitled under this title based on a previous separation. 


“Part E—Lump-Sum Payments 


“SEC. 241. LUMP-SUM PAYMENTS. 


“(a) ENTITLEMENT TO LUMP-SUM CREDIT.—Subject to section 
252(d) and subsection (b) of this section, a participant who— 
“(1) is separated from the Agency for at least 31 consecutive 
days and is not transferred to employment covered by another 
retirement system for Government ees 
“(2) files an application with the Director for payment 
of the lump-sum credit; 
“(3) is not reemployed in a position in which the participant 
is subject to this title at the time the participant files the 
application; and 
“(4) will not become eligible to receive an annuity under 
this title within 31 days after filing the application, 
is entitled to be paid the lump-sum credit. ipt of the payment 
of the lump-sum credit by the former participant voids all annuity 
rights under this title based on the service on which the lump- 
sum credit is based, until the former participant is reemployed 
in service subject to this title. 

“(b) CONDITIONS FOR PAYMENT OF LuMP-SUM CREDIT.— 
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“(1) IN GENERAL.—Whenever a former participant becomes 
entitled to receive payment of the lump-sum credit under sub- 
section (a), such lump-sum credit s be paid to the former 
participant and to any former spouse or former wife or husband 
of the former IB gon ss in accordance with paragraphs (2) 
through (4). The former participant’s lump-sum credit shall 
be reduced by the amount of the lump-sum credit payable 
to any former spouse or former wife or husband. 

“(2) PRO RATA SHARE FOR FORMER SPOUSE.—Unless other- 
wise expressly provided by any spousal agreement or court 
order under section 264(b), a former spouse of the former 
participant shall be entitled to receive a share of such partici- 
pant’s lump-sum credit— 

“(A) if married to the participant throughout the period 
of creditable service of the participant, equal to 50 percent 
of such lump-sum credit; or 

“(B) if not married to the participant throughout such 
creditable service, — to a proportion of 50 percent of 
such lump-sum credit which is the proportion that the 
number of days of the marriage of the former spouse to 
the participant a periods of creditable service of such 
participant bears to the total number of days of such cred- 
itable service. 

“(3) SHARE FOR FORMER WIFE OR HUSBAND.—Payment of 
the former participant’s lump-sum credit shall be subject to 
the terms of a court order under section 264(c) concerning 
any former wife or husband of the former participant if— 

“(A) the court order expressly relates to any portion 
of such lump-sum credit; and 

“(B) payment of the lump-sum credit would extinguish 
entitlement of such former wife or husband to a survivor 


annuity under section 226 or to any portion of the partici- 
pant's annuity under section 264(c). 
(4) NOTIFICATION.—A lump-sum credit may be paid to 
or for the benefit of a former participant— 
“(A) only open written notification to (i) the current 
li 


spouse, if any, (ii) any former spouse, and (iii) -~ former 
wife or husband who has a court order covered by para- 
graph (3); and 
“(B) only if the express written concurrence of the 
current spouse has been received by the Director. 

This paragraph may be waived under circumstances described 

in section 221(b1)(D). 

“(c) ORDER OF PRECEDENCE OF PAYMENT.—A lump-sum benefit 
that would have been payable to a participant, former participant, 
or annuitant, or to a survivor annuitant, authorized by subsection 
(d) or (e) of this section or by section 234(b) or 281(d) shall be 
paid in the following order of precedence to individuals surviving 
the participant and alive on the date entitlement to the payment 
arises, upon establishment of a valid claim therefor, and such 
payment bars recovery by any other individual: 

“(1) To the beneficiary or beneficiaries designated by such 

—, in a signed and witnessed writing received by the 

irector before the participant’s death. For this purpose, a 

esignation, change, or cancellation of beneficiary in a will 
or other document not so executed and filed with the Director 
shall have no force or effect. 
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“(2) If there is no designated beneficiary, to the surviving 
wife or husband of such participant. 

“(3) If none of the above, to the child or children of such 
participant and descendent of deceased children by representa- 
tion. 

“(4) If none of the above, to the parents of such participant 
or the survivor of them. 

“(5) If none of the above, to the duly appointed executor 
or administrator of the estate of such participant. 

“(6) If none of the above, to such other next of kin of 
such participant as the Director determines to be legally enti- 
tled to such payment. 

“(d) DEATH OF FORMER PARTICIPANT BEFORE RETIREMENT.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
if a former Bs icipant eligible for a deferred annuity under 
section 234 dies before reaching age 62, such former partici- 
pant’s lump-sum credit shall be paid in accordance with sub- 
section (c). 

“(2) LIMITATION.—In any case where there is a surviving 
former spouse or surviving former wife or husband of such 

icipant who is entitled to a share of such participant’s 
ump-sum credit under pa (2) and (3) of subsection 

(b), the pos credit payable under paragraph (1) shall 

be reduced by the lump-sum credit payable to such former 

spouse or former wife or husband. 

e) TERMINATION OF ALL ANNUITY RIGHTS.—If all annuity 
rights under this title based on the service of a deceased participant 
or annuitant terminate before the total annuity paid equals the 
lump-sum credit, the difference shall be paid in accordance with 
subsection (c). 

“(f) TERMINATION OF SURVIVOR ANNUITY.—An annuity accrued 
and unpaid on the termination, except by death, of the annuity 
of a survivor annuitant shall be paid to that individual. An annuit 
accrued and unpaid on the death of a survivor annuitant s 
be paid in the following order of precedence, and the payment 
bars recovery by any other individual: 

“(1) To the duly appointed executor or administrator of 
the estate of the survivor annuitant. 

“(2) If there is no executor or administrator, to such next 
of kin of the survivor annuitant as the Director determines 
to be legally entitled to such payment, except that no payment 
shall be made under this paragraph until after the expiration 
of 30 days from the date of death of the survivor annuitant. 


“Part F—Period of Service for Annuities 


“SEC. 251. COMPUTATION OF LENGTH OF SERVICE. 


“(a) IN GENERAL.— 

“(1) CREDITING SERVICE AS PARTICIPANT.—For the p 
of this title, the period of service of a participant s be 
computed from the date on which the participant becomes 
a participant under this title. 

“(2) EXCLUSION OF CERTAIN PERIODS.—In computing the 
maiag of service of a participant, all periods of separation 

m the Agency and so much of any leave of absence without 

pay as may exceed six months in the aggregate in any calendar 
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ae shall be excluded, except leaves of absence while receivin 

mefits under chapter 81 of title 5, United States Code, an 
leaves of absence granted participants while performing active 
and honorable service in the Armed Forces. 

“(3) CREDITING CERTAIN PERIODS OF SEPARATION.—A 
participant or former —— who returns to Government 
duty after a period of separation shall have included in the 
participant or former participant’s period of service that part 
of the period of separation in which the participant or former 
participant was receiving benefits under chapter 81 of title 
5, United States Code. 

“(b) EXTRA CREDIT FOR PERIODS SERVED AT UNHEALTHFUL 
Posts OVERSEAS.— 

“(1) CLASSIFICATION OF CERTAIN POSTS AS UNHEALTHFUL.— 
The Director may from time to time establish a list of places 
outside the United States that, by reason of climatic or other 
extreme conditions, are to be classed as unhealthful posts. 
_— list shall be established in consultation with the Secretary 
of State. 

“(2) EXTRA CREDIT.—Each year of duty at a post on the 
list established under paragraph (1), inclusive of regular leaves 
of absence, shall be counted as one and a half years in comput- 
ing the length of service of a participant under this title for 
the purpose of retirement. In computing such service, any frac- 
tional month shall be treated as a full month. 

“(3) COORDINATION WITH BENEFITS UNDER TITLE 5.—Extra 
credit for service at an unhealthful post may not be credited 
to a participant who is paid a differential under section 5925 
or 5928 of title 5, United States Code, for the same service. 


“SEC. 252. PRIOR SERVICE CREDIT. 50 USC 2082. 


“(a) IN GENERAL.—A participant may, subject to the provisions 
of this section, include in the participant’s period of service— 
“(1) civilian service in the Government before becoming 
a — that would be creditable toward retirement under 
subchapter III of chapter 83 of title 5, United States Code 
(as determined under section 8332(b) of such title); and 
“(2) honorable active service in the Armed Forces before 
the date of the separation upon which eligibility for an annuity 
is based, or honorable active service in the Regular or Reserve 
Corps of the Public Health Service after June 30, 1960, or 
as a commissioned officer of the National Oceanic and 
Atmospheric Administration after June 30, 1961. 
“(b) LIMITATIONS.— 
“(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), the total service of any participant shall exclude— 
“(A) any period of civilian service on or after October 
1, 1982, for which retirement deductions or deposits have 
not been made, 
“(B) any period of service for which a refund of con- 
tributions has been made, or 
“(C) any period of service for which contributions were 
not transferred pursuant to subsection (cX1); 
unless the participant makes a deposit to the fund in an amount 
equal to the percentages of basic pay received for such service 
as — in the table contained in section 8334(c) of title 
5, United States Code, together with interest computed in 





106 STAT. 3230 


PUBLIC LAW 102-496—OCT. 24, 1992 


accordance with section 8334(e) of such title. The deposit may 
be made in one or more installments (including by allotment 
from pay), as determined by the Director. 

2) we lig Se ae ee NOT MADE.—If 
a participant not paid a it for civilian service per- 
formed Seine October P1982, for which retirement aaiastionn 
were not made, such participant’s annuity shall be reduced 
by 10 percent of the deposit described in paragraph (1) remain- 
ing unpaid, unless the participant elects to eliminate the service 
involved for the purpose of the annuity computation. 

“(3) EFFECT OF REFUND OF RETIREMENT CONTRIBUTIONS.— 
A participant who received a refund of retirement contributions 
under this or any other retirement system for Government 
employees covering service for which the participant may be 
allowed credit under this title may deposit the amount received, 
with interest computed under paragraph (1). Credit may not 
be allowed for the service covered by the refund until the 
deposit is made, except that a participant who— 

“(A) separated from Government service before October 

1, 1990, and received a refund of the participant’s retire- 

ment contributions covering a period of service ending 

before October 1, 1990; 

“(B) is entitled to an annuity under this title (other 
than a disability annuity) which commences after December 

1, 1992; and 

“(C) does not make the deposit required to receive 
credit for the service covered by the refund; 
shall be entitled to an annuity actuarially reduced in accordance 
with section 8334(d)(2\B) of title 5, United States Code. 

“(4) ENTITLEMENT UNDER ANOTHER SYSTEM.—Credit toward 
retirement under the system shall not be allowed for any period 
of civilian service on the basis of which the participant is 
receiving (or will in the future be entitled to receive) an annuity 
under another retirement system for Government employees, 
unless the right to such annuity is waived and a deposit is 
made under paragraph (1) covering that period of service, or 
a transfer is made pursuant to subsection a 
“(c) TRANSFER FROM OTHER GOVERNMENT RETIREMENT SYS- 


“(1) IN GENERAL.—If an employee who is under another 
retirement system for Government employees becomes a partici- 
pant in the system by direct transfer, the Government’s con- 
tributions (including interest accrued thereon computed in 
accordance with section 8334(e) of title 5, United States Code) 
under such retirement system on behalf of the employee as 
well as such employee’s total contributions and deposits (includ- 
ing interest accrued thereon), except volun contributions, 
shall be transferred to the employee’s credit in the fund effective 
as * the date such employee becomes a participant in the 
system. 

“(2) CONSENT OF EMPLOYEE.—Each such employee shall 
be deemed to consent to the transfer of such funds, and such 
transfer shall be a complete discharge and acquittance of all 
claims and demands against the other Government retirement 
fund on account of service rendered before becoming a partici- 
pant in the system. 
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“(8) ADDITIONAL CONTRIBUTIONS; REFUNDS.—A participant 
whose contributions are transferred pursuant to paragraph (1) 
shall not be required to make additional contributions for peri- 
ods of service for which full contributions were made to the 
other Government retirement fund, nor shall any refund be 
made to any such participant on account of contributions made 
during any period to the other Government retirement fund 
at a higher rate than that fixed for employees by section 8334(c) 
of title 5, United States Code, for contributions to the fund. 
“(d) TRANSFER TO OTHER GOVERNMENT RETIREMENT SYSTEMS.— 

“(1) IN GENERAL.—If a participant in the system becomes 
an employee under another Government retirement system by 
direct transfer to employment covered by such system, the 
Government’s contributions (including interest accrued thereon 
computed in accordance with section 8334(e) of title 5, United 
States Code) to the fund on the participant’s behalf as well 
as the participant’s total contributions and deposits (including 
interest accrued thereon), except voluntary contributions, shall 
be transferred to the participant’s credit in the fund of such 
other retirement system effective as of the date on which the 
participant becomes eligible to participate in such other retire- 
ment system. 

“(2) CONSENT OF EMPLOYEE.—Each such employee shall 
be deemed to consent to the transfer of such funds, and such 
transfer shall be a complete discharge and acquittance of all 
claims and demands against the fund on account of service 
rendered before the participant’s becoming eligible for participa- 
tion in that other system. 

“(e) PRIOR MILITARY SERVICE CREDIT.— 

“(1) APPLICATION TO OBTAIN CREDIT.—If a deposit required 
to obtain credit for prior military service described in subsection 
(aX2) was not made to another Government retirement fund 
and transferred under subsection (cX1), the participant may 
obtain credit for such military service, subject to the provisions 
of this subsection and subsections (f) through (h), by applying 
for it to the Director before retirement or separation from 
the Agency. 

“(2) EMPLOYMENT STARTING BEFORE, ON, OR AFTER GCTOBER 
1, 1982.—Except as provided in paragraph (3)— 

“(A) the service of a participant who first became a 
Federal employee before October 1, 1982, shall include 
credit for each period of military service performed before 
the date of separation on which entitlement to an annuity 
under this title is based, subject to section 252(f); and 

“(B) the service of a participant who first becomes 
a Federal employee on or after October 1, 1982, shall 
include credit for— 

“(i) each period of military service performed before 

January 1, 1957, and 

“(ii) each period of military service performed after 

December 31, 1956, and before the separation on which 

entitlement to an annuity under this title is based, 

only if a Saree (with interest, if any) is made with 

respect to that period, as provided in subsection (h). 
“(3) EFFECT OF RECEIPT OF MILITARY RETIRED PAY.—In the 

case of a pesos who is entitled to retired pay based on 
a period of military service, the participant’s service may not 
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include credit for such period of military service unless the 
retired pay is paid— 
tA) on account of a service-connected disability— 
“(i) incurred in combat with an enemy of the 
United States; or 
“(ii) caused by an instrumentality of war and 
incurred in the line of duty during a period of war 
=, — in section 1101 of title 38, United States 
e); or 
“(B) under chapter 67 of title 10, United States Code. 
“(4) SURVIVOR ANNUITY.—Notwithstanding paragraph (3), 
the survivor annuity of a survivor a 
“(A) who was awarded retired pay based on any period 
of military service, and 
“(B) whose death occurs before separation from the 


ncy, 
shall Es computed in accordance with section 8332(cX3) of title 
5, United States Code. 
“(f) EFFECT OF ENTITLEMENT TO SOCIAL SECURITY BENEFITS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this section (except paragraph (3) of this subsection) or section 
253, any military service (other than military service covered 
by military leave with pay from a civilian position) performed 
by a participant after December 1956 shall be excluded in 
determining the aggregate period of service on which an annu- 
ity payable under this title to such participant or to the partici- 
pant’s spouse, former spouse, previous spouse, or child is based, 
if such participant, spouse, former spouse, previous spouse, 
or child is entitled (or would upon proper application be enti- 
tled), at the time of such determination, to monthly old-age 
or survivors’ insurance benefits under section 202 of the Social 
Security Act (42 U.S.C. 402), based on such participant’s wages 
and self-employment income. If the military service is not 
excluded under the preceding sentence, but upon attaining 
age 62, the participant or spouse, former spouse, or previous 
spouse becomes entitled (or would upon proper oa be 
entitled) to such benefits, the ag; a of service on 
which the annuity is based shall be etermined, effective 
as of the first day of the month in which the participant 
or spouse, former spouse, or previous spouse attains age 62, 
so as to exclude such service. 

“(2) LIMITATION.—The provisions of paragraph (1) relating 
to credit for military service do not apply to— 

“(A) any period of military service of a participant 
with respect to which the participant has made a deposit 
with a - any, under meant (h); or . - 

e military service of any participant descri 

in subsection (eX 2XB). 

“(3) EFFECT OF ENTITLEMENT BEFORE SEPTEMBER 8, 1982.— 
(A) The annuity recomputation required by paragraph (1) shall 
not apply to any participant who was entitled to an annuity 
under this title on or before September 8, 1982, or who is 
entitled to a deferred annuity based on separation from the 
Agency occurring on or before such date. Instead of an annuity 
recomputation, the annuity of such participant shall be reduced 
at age 62 by an amount equal to a fraction of the participant’s 
old-age or survivors’ insurance benefits under section 302 of 
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Sy saeieaaning te santhdigantioaenetiietiatas tamecig bone 
y multiplying the participant’s mon i ity benefit 
by a fraction, the numerator of which i the icipant’s total 

military wages and deemed additional wages (within the mean- 
ing of section 229 of the Social Security Act (42 U.S.C. 429)) 
that were subject to Social Security deductions and the denomi- 
nator of which is the total of all the participant’s wages, includ- 
ing mili wages, and all self-employment income that were 
subject to ial Security deductions before the calendar year 
in which the determination month occurs. 

“(B) The reduction determined in accordance with subpara- 

aph le poo _ be — on ee oy ee 
under paragrap 8 agraph a 

to the participant. The new formula shall be centoaio to 

any annuity payment payable after October 1, 1982, includi 

annuity payments to participants who had previously 

age 62 and whose annuities had already been recomputed. 

“(C) For purposes of this paragraph, the term ‘determina- 
tion month’ means— 

“(i) the first month for which the participant is entitled 
to old-age or survivors’ insurance benefits (or would be 
entitled to such benefits upon application therefor); or 

“(ii) October 1982, in the case of any participant enti- 
tled to such benefits for that month. 

“(g) DEPOSITS PAID BY SURVIVORS.—For the purpose of survivor 
annuities, deposits authorized by subsections (by and (h) may also 
be made by the survivor of a participant. 

“(h) DEPOSITS FOR PERIODS OF MILITARY SERVICE.— 

“(1) Each participant who has perma military service 
before the date of separation on which entitlement to an annuity 
under this title is based may pay to the Agency an amount 
equal to 7 percent of the amount of basic pay paid under 
section 204 of title 37, United States Code, to the participant 
for each period of military service after December 1956. The 
—- of —_ ——— shall po Rapin on — ee 
0! ic pay for military service as participant may provide 
or, if the Di r determines sufficient evidence has not been 
provided to adequately determine basic pay for military service, 
such payment shall be based upon estimates of such basic 
pay provided to the Director under paragraph (4). 

2) Any deposit made under paragraph (1) more than 
two years r the later of— 

“(A) October 1, 1983, or 

“(B) the date on which the icipant making the 
deposit first becomes an employee of the Federal 
Government, 

shall include interest on such amount computed and 
compounded annually beginning on the date of expiration of 
the two-year period. The interest rate that is applicable in 
computing interest in any year under this aph shall 
be equal to the interest rate that is applicable for such year 
under section 8334(e) of title 5, United States Code. 

“(3) An ye received by the Director under this sub- 
section sh arenes in the Treasury of the United States 
to the credit of the fund. 

“(4) The provisions of section 221(k) shall apply with respect 
to such irformation as the Director determines to be necessary 
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for the administration of this subsection in the same manner 
- such section applies concerning information described in 
t section. 


“SEC. 2538. CREDIT FOR SERVICE WHILE ON MILITARY LEAVE. 


“(a) GENERAL RULE.—A participant who, during the period 
of any war or of any national emergency as proclaimed by the 
President or declared by the Congress, leaves the participant’s 
position in the Agency to enter military service shall not be consid- 
ered, for purposes of this title, as separated from the participant's 
position in the Agency by reason of such military service, unless 
the participant applies for and receives a refund of contributions 
under this title. Such a participant may not be considered as 
retaining such position in the Agency r December 31, 1956, 
or upon the expiration of five years of such military service, which- 
ever is iater. 

“(b) WAIVER OF CONTRIBUTIONS.—Except to the extent provided 
under section 252(e) or 252(h), contributions shall not be required 
covering periods of leave of absence from the Agency granted a 
participant while performing active service in the Armed Forces. 


“Part G—Moneys 


“SEC. 261. ESTIMATE OF APPROPRIATIONS NEEDED. 


“(a) ESTIMATES OF ANNUAL APPROPRIATIONS.—The Director 
shall prepare the estimates of the annual appropriations required 
to be made to the fund. 

“(b) ACTUARIAL VALUATIONS.—The Director shall cause to be 
made actuarial valuations of the fund at such intervals as the 
Director determines to be necessary, but not less often than every 
five years. 

“(c) CHANGES IN LAW AFFECTING ACTUARIAL STATUS OF FUND.— 
Any statute which authorizes— 

“(1) new or increased benefits payable from the fund under 

_ title, including annuity increases other than under section 

“(2) extension of the coverage of this title to new groups 

of employees; or 
“(3) increases in pay on which benefits are computed; 

is deemed to authorize appropriations to the fund in order to 
provide funding for the unfunded liability created by that statute, 
in 30 equal annual installments with interest computed at the 
rate used in the then most recent valuation of the system and 
with the first payment thereof due as of the end of the fiscal 
year in which such new or liberalized benefit, extension of coverage, 
or increase in pay is effective. 

“(d) AUTHORIZATION.—There is hereby authorized to be appro- 

riated to the fund for each fiscal year such amounts as may 
necessary to meet the amount of normal cost for each year 
that is not met by contributions under section 211(a). 

“(e) UNFUNDED LIABILITY; CREDIT ALLOWED FOR MILITARY 
SERVICE.—There is hereby authorized to be appropriated to the 
fund for each fiscal year such sums as may be necessary to provide 
the amount equivalent to— 
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“(1) interest on the unfunded liability computed for that 
year at the interest rate used in the then most recent valuation 
of the system; and 

“(2) that rtion of disbursement for annuities for that 

ear that the Director estimates is attributable to credit allowed 
or military service, 
less an amount determined by the Director to be appropriate to 
reflect the value of the deposits made to the credit of the fund 
under section 252(h). 


“SEC. 262. INVESTMENT OF MONEYS IN THE FUND. 


“The Director may, with the approval of the Secretary of the 
Toe invest from time to time in interest-bearing securities 
of the United States such portions of the fund as in the Director’s 
judgment may not be immediately required for the payment of 
annuities, cash benefits, refunds, and allowances from the fund. 
The income derived from such investments shall be credited to 
and constitute a part of the fund. 


“SEC. 263. PAYMENT OF BENEFITS. 50 USC 2093. 


“(a) ANNUITIES STATED AS ANNUAL AMOUNTS.—Each annuity 
is stated as an annual amount, “12 of which, rounded to the next 
lowest dollar, constitutes the monthly rate payable on the first 
business day of the month after the month or other period for 
which it has accrued. 

“(b) COMMENCEMENT OF ANNUITY.— 

“(1) COMMENCEMENT OF ANNUITY FOR PARTICIPANTS GEN- 
ERALLY.—Except as otherwise provided in paragraph (2), the 
annuity of a participant who has met the eligi ility require- 
ments for an annuity shall commenre on the first day of the 
month after separation from the Agency or after pay ceases 
and the service and age requirements for title to an annuity 
are met. 

“(2) EXCEPTIONS.—The annuity of— 

“(A) a participant involuntarily separated from the 


Agency: 
“(B) a participant retiring under section 231 due to 

a disability; and 

“(C) a participant who serves 3 days or less in the 
month of retirement; 
shall commence on the day after separation from the ncy 
or the day after pay ceases and the service and age or disability 
requirements for title to annuity are met. 

“(3) OTHER ANNUITIES.—Any other annuity — from 
the fund commences on the first day of the month after the 
occurrence of the event on which payment thereof is based. 
“(c) TERMINATION OF ANNUITY.—An annuity payable from the 

fund shall terminate— 

“(1) in the case of a retired participant, on the day death 
or any other terminating event provided by this title occurs; 
or 

“(2) in the case of a furmer spouse or a survivor, on the 
last day of the month before death or any other terminating 
event occurs. 

“(d) APPLICATION FOR SURVIVOR ANNUITIES.—The annuity to 
a survivor shall become effective as otherwise specified but shall 
not be paid until the survivor submits an application for such 
annuity, supported by such proof of eligibility as the Director may 
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require. If such application or proof of eligibility is not submitted 
during the lifetime of an otherwise eligible individual, no annuity 
shall be due or payable to the individual’s estate. 


“(e) WAIVER OF ANNUITY.—An individual entitled to an annuity 


from the fund may decline to accept all or any part of the annuity 
by submitting a signed waiver to the Director. The waiver may 
be revoked in writing at any time. Payment of the annuity waived 
-—~ not be made for the period during which the waiver is in 
effect. 


“(f) LIMITATIONS.— 

“(1) APPLICATION BEFORE 115TH ANNIVERSARY.—No payment 
shall be made from the fund unless an application for benefits 
based on the service of the participant is received by the Direc- 
tor before the 115th anniversary of the participant’s birth. 

“(2) APPLICATION WITHIN 30 YEARS.—Notwithstanding para- 
graph (1), after the death of a participant or retired participant, 
no benefit based on that participant’s service may be paid 
from the fund unless an application for the benefit is received 
by the Director within 30 years after the death or other event 
which gives rise to eligibility for the benefit. 

“(g) WITHHOLDING OF STATE INCOME TAX FROM ANNUITIES.— 

“(1) AGREEMENTS WITH STATES.—The Director shall, in 
accordance with this subsection, enter into an agreement with 
any State within 120 days of a request te grencet ¥ from 
the proper State official. The agreement s provide that 


the Director shall withhold State income tax in the case of 
the monthly annuity of any annuitant who voluntarily ri mi 
in writing, such withholding. The amounts withheld durin 

any calendar quarter shall be held in the Fund and Pct, 


to the States during the month following that calendar quarter. 

“(2) LIMITATION ON MULTIPLE REQUESTS.—An annuitant 
may have in effect at any time only one request for withholding 
under this subsection, and an annuitant may not have more 
than two such requests during any one calendar year. 

“(3) CHANGE IN STATE DESIGNATION.—Subject to paragraph 
(2), an annuitant may change the State designated by that 
annuitant for purposes of having withholdings made, and may 
request that the withholdings be remitted in accordance with 
such change. An annuitant also may revoke any request of 
that annuitant for withholding. Any change in the State des- 
ignated or revocation is effective on the first day of the month 
after the month in which the request or the revocation is 
processed by the Director, but in no event later than on the 
first day of the second month beginning after the day on which 
such request or revocation is received by the Director. 

“(4) GENERAL PROVISIONS.—This subsection does not give 
the consent of the United States to the application of a statute 
which imposes more burdensome requirements of the United 
States than on employers generally, or which subjects the 
United States or any annuitant to a penalty or liability because 
of this subsection. The Director may not accept pay from a 
State for services performed in withholding State income taxes 
from annuities. Any amount erroneously withheld from an 
annuity and paid to a State by the Director shall be repaid 
= = State in accordance with regulations prescribed by the 

irector. 
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“(5) DEFINITION.—For the p of this subsection, the 
term ‘State’ includes the District of Columbia and any territory 
or possession of the United States. 


“SEC. 264. ATTACHMENT OF MONEYS. 50 USC 2094. 


“(a) EXEMPTION FROM LEGAL PROCESS.—Except as provided 
in subsections (b), (c), and (e), none of the moneys mentioned 
in this title shall be assignable either in law or equity, or be 
subject to execution, levy, attachment, garnishment, or other legal 
process, except as otherwise may be provided by Federal laws. 

“(b) PAYMENT TO FORMER SPOUSES UNDER COURT ORDER OR 
SPOUSAL AGREEMENT.—In the case of any participant, former 
participant, or retired participant who has a former spouse who 
is covered by a court order or who is a party to a spousal 
agreement— 

“(1) any right of the former spouse to any annuity under 
section 222(a) in connection with any retirement or disability 
annuity of the participant, and the amount of any such annuity; 

“(2) any right of the former spouse of a participant or 
retired participant to a survivor annuity under section 222(b) 
or 222(c), and the amount of any such annuity; 

“(3) any right of the former spouse of a former participant 
to any payment of a lump-sum credit under section 241(b) 
and to any payment of a return of contributions under section 
234(a); and 

“(4) any right of the former spouse of a participant or 
former participant to a lump-sum payment or additional annu- 
oe from a voluntary contribution account under section 


shall be determined in accordance with that spousal agreement 
or court order, if and to the extent expressly provided for in the 
terms of the spousal agreement or court order that are not inconsist- 
ent with the requirements of this title. 

“(c) OTHER PAYMENTS UNDER COURT ORDERS.—Payments under 
this title that would otherwise be made to a participant, former 
participant, or retired participant based upon that participant’s 
service shall be — in whole or in part, by the Director to another 
individual if and to the extent expressly provided for in the terms 
of any court decree of divorce, annulment, or legal separation, 
or the terms of any court order or court-approved property settle- 
ment ment incident to any court decree of divorce, annulment, 
or legal separation. 

d) PROSPECTIVE PAYMENTS; BAR TO RECOVERY.— 

“(1) Subsections (b) and (c) apply only to payments made 
under this title for periods beginning after the date of receipt 
by the Director of written notice of such decree, order, or 
agreement and such additional information and documentation 
as the Director may require. 

“(2) Any payment under subsection (b) or (c) to an individ- 
ual bars recovery by any other individual. 

“(e) ALLOTMENTS.—An individual entitled to an annuity from 
the fund may make allotments or assignments of amounts from 
<— See for such purposes as the Director considers appro- 
priate. 

“SEC. 265. RECOVERY OF PAYMENTS. 


ey of payments under this Act may not be made from 
an individual when, in the judgment of the Director, the individual 
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50 USC 2111. 


50 USC 2112. 


50 USC 2113. 


is without fault and recovery would be against equity and good 
conscience. Withholding or recovery of money payable pursuant 
to this Act on account of a certification or payment made by a 
former employee of the Agency in the discharge of the former 
employee’s official duties may be made if the Director certifies 
that the certification or payment involved fraud on the part of 
the former employee. 


“Part H—Retired Participants Recalled, 
Reinstated, or Reappointed in the Agen- 
cy or Reemployed in the Government 


“SEC. 271. RECALL. 


“(a) AUTHORITY TO RECALL.—The Director may, with the con- 
sent of a retired participant, recall that participant to service in 
the Agency whenever the Director determines that such recall is 
in the public interest. 

“(b) PAY OF RETIRED PARTICIPANT WHILE SERVING.—A retired 
participant recalled to duty in the Agency under subsection (a) 
or reinstated or reappointed in accordance with section 231(b) shall, 
while so serving, be entitled, in lieu of the retired participant’s 
annuity, to the full basic pay of the grade in which the retired 
participant is serving. During such service, the retired participant 
shall make contributions to the fund in accordance with section 
211. 

“(c) RECOMPUTATION OF ANNUITY.—When the retired partici- 
pant reverts to retired status, the annuity of the retired participant 
shall be redetermined in accordance with section 221. 


“SEC. 272. REEMPLOYMENT. 


“A participant retired under this title shall not, by reason 
of that retired status, be barred from employment in Federal 
Government service in any appointive position for which the partici- 
pant is qualified. 


“SEC. 273. REEMPLOYMENT COMPENSATION. 


“(a) DEDUCTION FROM Basic Pay.—An annuitant who has 
retired under this title and who is reemployed in the Federal 
Government service in any appointive position (either on a part- 
time or full-time basis) shall be entitled to receive the annuity 
payable under this title, but there shall be deducted from the 
annuitant’s basic pay a sum equal to the annuity allocable to 
the period of actual employment. 

“(b) RECOVERY OF OVERPAYMENTS.—In the event of an overpay- 
ment under this section, the umount of the overpayment shall 
be recovered by withholding the amount involved from the basic 
pay payable to such reemployed annuitant or from any other mon- 
eys, including the annuitant’s annuity, payable in accordance with 
this title. 

“(c) DEPOSIT IN THE FUND.—Sums deducted from the basic 
pay of a reemployed annuitant under this section shall be deposited 
in the Treasury of the United States to the credit of the fund. 
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“Part I—Voluntary Contributions 


“SEC. 281. VOLUNTARY CONTRIBUTIONS. 50 USC 2121. 


“(a) AUTHORITY FOR VOLUNTARY CONTRIBUTIONS.— 

“(1) IN GENERAL.—Under such regulations as may be pre- 
scribed by the Director, a participant may voluntarily contribute 
additional sums in multiples of one percent of the participant’s 
basic pay, but not in excess of 10 percent of such basic pay. 

“(2) INTEREST.—The voluntary contribution account in each 
case is the sum of unrefunded contributions, plus interest— 

“(A) for periods before January 1, 1985, at 3 percent 

a year; and 

“(B) for periods on or after January 1, 1985, at the 
rate computed under section 8334(e) of title 5, United 

States Code, 
compounded annually to the date of election under subsection 
(b) or the date of payment under subsection (d). 

“(b) TREATMENT OF VOLUNTARY CONTRIBUTIONS.—Effective on 
the date of retirement and at the election of the participant, the 
participant’s account shall be— 

“(1) returned in a lump sum; 

“(2) used to purchase an additional life annuity; 

“(3) used to purchase an additional life annuity for the 
participant and to provide for a cash payment on the partici- 
pant’s death to a beneficiary; or 

“(4) used to purchase an additional life annuity for the 
participant and a life annuity commencing on the participant’s 
death payable to a beneficiary, with a guaranteed return to 
the beneficiary or the beneficiary's legal representative of an 
— equal to the cash payment referred to in paragraph 
3). 

In the case of a benefit provided under paragraph (3) or (4), the 
participant shall notify the Director in writing of the name of 
the beneficiary of the cash payment or life annuity to be paid 
upon the participant’s death. 

“(c) VALUE OF BENEFITS.—The benefits provided by subsection 
(b) (2), (3), or (4) shall be actuarially equivalent in value to the 
payment provided for in subsection (b\(1) and shall be calculated 
upon such tables of mortality as may be from time to time prescribed 
for this purpose by the Director. 

“(d) Lump-SUM PAYMENT.—A voluntary contribution account 
shall be paid in a lump sum at such time as the participant 
dies or separates from the Agency without entitlement to an annu- 
ity. In the case of death, the account shall be paid in the order 
of precedence specified in section 241(c). 

“(e) BENEFITS IN ADDITION TO OTHER BENEFITS.—Any benefit 
payable to a participant or to the participant’s beneficiary with 
respect to the additional contributions provided under this section 
shall be in addition to benefits otherwise provided under this title. 
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“Part J—Cost-of-Living Adjustment of 
Annuities 


50 USC 2131. “SEC. 291. COST-OF-LIVING ADJUSTMENT OF ANNUITIES. 


“(a) IN GENERAL.—Each annuity payable from the fund shall 


be adjusted as follows: 


“(1) Each cost-of-living annuity increase under this section 
shall be identical to the corresponding percentage increase 
under section 8340(b) of title 5, United States Code. 

“(2) A cost-of-living increase made under paragraph (1) 
shall become effective under this section on the effective date 
of each such increase under section 8340(b) of title 5, United 
States Code. Except as provided in subsection (b), each such 
increase shall be applied to each annuity payable from the 
fund which has a commencing date not later than the effective 
date of the increase. 

“(b) ELIGIBILITY.—Eligibility for an annuity increase under this 


section shall be governed by the commencing date of each annuity 
payable from the fund as of the effective date of an increase, 
except as follows: 


“(1) The first cost-of-living increase (if any) made under 
subsection (a) to an annuity which is payable from the fund 
to a participant who retires, to the surviving spouse, former 
spouse, or previous spouse of a participant who dies in service, 
or to the surviving spouse, former spouse, previous spouse, 
or insurable interest designee of a deceased annuitant whose 
annuity has not been increased under this subsection or sub- 
section (a), shall be equal to the product (adjusted to the nearest 
Yio of one percent) of— 

“(A) Yi2 of the applicable percent change computed 
under subsection (a), multiplied by 
“(B) the number of months (not to exceed 12 months, 
counting any portion of a month as a month)— 
“(i) for which the annuity was payable from the 
fund before the effective date of the increase, or 
“(ii) in the case of a surviving spouse, former 
spouse, previous spouse, or insurable interest designee 
of a deceased annuitant whose annuity has not been 
so increased, since the annuity was first payable to 
the deceased annuitant. 

“(2) Effective from its commencing date, an annuity payable 
from the fund to an annuitant’s survivor (other than a child 
entitled to an annuity under section 221(d) or section 232(c)) 
shall be increased by the total percentage increase the annu- 
itant was receiving under this section at death. 

“(3) For purposes of computing the annuity of a child under 
section 221(d) that commences after October 31, 1969, the 
dollar amounts specified in section 221(d\3) shall each be 
increased by the total percentage increases allowed and in 
force under this section on or after such day and, in the case 
of a deceased annuitant, the percentages specified in that sec- 
tion shall be increased by the total percent allowed and in 
— to the annuitant under this section on or after such 

y. 
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“(c) LIMITATION.—An annuity increase provided by this section 
may not be computed on — "additional annuity purchased at 
an as oy eee utions. 

ROUNDING TO NEXT LOWER DOLLAR.—The ov annuity 
a after adjustment under this section be rounded 
to the next lowest dollar, except that such ros Nomawar shall, after 
adjustment, reflect an increase of at least $1. 

“(e) LIMITATION ON MAXIMUM AMOUNT OF ANNUITY.— 

“(1) IN GENERAL.—An annuity shall not be increased b - 
reason of an adjustment under this section to an amount whi 
exceeds the greater of— 

“(A) the maximum pay payable for GS-15 30 days 
before the effective date of the adjustment under this sec- 
tion; or 

“(B) the final pay (or average pay, if anor of - 
participant with respect to whom the annuity is 
increased by the overall annual average percentage — 
ments (compounded) in the rates of p pay of the General 
Schedule under subchapter I of chapter 53 of title 5, United 
States Code, ae the period— 

“(i) be, ig on the date on which the annuity 
commenced (or, in the case of a survivor of the retired 
participant, the a on which the participant’s annuity 
commenced), and 

“(ii) ending on the effective date of the adjustment 

om ae this a ‘ a 

" AY DEFINED.—For purposes of paragrap e term 
‘pay’ means the rate of salary or basic pay as pa able under 
any provision of law, including — provision of law limiting 
the expenditure of cacenninal fun 


“Part K—Conformity With Civil Service 
Retirement System 


“SEC. 282. AUTHORITY TO MAINTAIN EXISTING AREAS OF CONFORM- 50 USC 2141. 
ITY BETWEEN CIVIL SERVICE AND CENTRAL INTEL- 
LIGENCE AGENCY RETIREMENT AND DISABILITY SYS- 
TEMS. 


“(a) PRESIDENTIAL AUTHORITY.— 

“(1) CONFORMITY TO CSRS BY EXECUTIVE ORDER.—Whenever 
the President determines that it would be os for the 
a of maintaining existing conformity between the Civil 

rvice Retirement and Disability System and the Central 
ee Agency Retirement and Disability System with 
to substantially identical provisions, the President may, 
by xecutive order, extend to current or former participants 
in the Central Intelligence Agency Retirement and Disability 
System, or to their survivors, a provision of law enacted after 
January 1, 1975, which— 
“(A) amends subchapter III of chapter 83 of title 5, 
United States Code, and is applicable to civil service 
emp e ge een a or 
erwise affects current or former ts 


participan 
in the Civil Service Retirement and Disability System, 
or their survivors. 
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50 USC 2142. 


50 USC 2143. 


Regulations. 


50 USC 2144. 


“(2) EXTENSION TO CIARDS.—Any such order shall extend 
such provision of law so that it applies in like manner with 
respect to such Central Intelligence Agency Retirement and 
Disability System participants, former participants, or 
survivors. 

“(3) LEGAL STATUS.—Any such order shall have the force 
and effect of law. 

“(4) EFFECTIVE DATE.—Any such order may be given retro- 
active effect to a date not earlier than the effective date of 
the coments provision of law applicable to employees 
under the Civil Service Retirement System. 

“(b) EFFECT OF EXECUTIVE ORDER.—Provisions of an Executive 
order issued pursuant to this section shall modify, supersede, or 
render inapplicable, as the case may be, to the extent inconsistent 
therewith— 

“(1) provisions of law enacted before the effective date 
of the Executive order; and 

“(2) any prior provision of an Executive order issued under 
this section. 


“SEC. 293. THRIFT SAVINGS PLAN PARTICIPATION. 


“(a) ELIGIBILITY FOR THRIFT SAVINGS PLAN.—Participants in 
the system shall be deemed to be employees for the purposes 
of section 8351 of title 5, United States Code. 

“(b) MANAGEMENT OF THRIFT SAVINGS PLAN ACCOUNTS BY 
DIRECTOR.—Subsections (k) and (m) of section 8461 of title 5, United 
States Code, shall apply with respect to contributions made by 
participants to the Thrift Savings Fund under section 8351 of 


such title and to earnings attributable to the investment of such 
contributions. 


“SEC. 294. ALTERNATIVE FORMS OF ANNUITIES. 


“(a) AUTHORITY FOR ALTERNATIVE FORM OF ANNUITY.—The 
Director shall — regulations under which a participant may, 
at the time of retiring under this title (other than under section 
231), elect annuity benefits under this section instead of any other 
benefits under this title (including any survivor benefits under 
= a based on the service of the participant creditable under 

is title. 

“(b) BASIS FOR ALTERNATIVE FORMS OF ANNUITY.—The regula- 
tions and alternative forms of annuity shall, to the maximum extent 
practicable, meet the requirements prescribed in section 8343a of 
title 5, United States Code. 

“(c) LUMP-SUM CREDIT.—Any lump-sum credit peanent pursu- 
ant to an election under subsection (a) shall not preclude an individ- 
ual from receiving other benefits provided under that subsection. 

“(d) SUBMISSION OF REGULATIONS TO CONGRESSIONAL INTEL- 
LIGENCE COMMITTEES.—The Director shall submit the regulations 
prescribed under subsection (a) to the congressional intelligence 
committees before the regulations take effect. 


“SEC. 295. PAYMENTS FROM CIARDS FUND FOR PORTIONS OF CER- 
TAIN CIVIL SERVICE RETIREMENT SYSTEM ANNUITIES. 


“The amount of the increase in omy ay that results from 
the application of section 18 of the Central Intelligence ed 
Act of 1949, if and when such increase is based on an individual's 
overseas service as an ee of the Central Intelligence Agency, 
shall be paid from the fund. 
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“TITLE [I—PARTICIPATION IN THE 
FEDERAL EMPLOYEES’ RETIREMENT 
SYSTEM 


“SEC. 301. APPLICATION OF FEDERAL EMPLOYEES’ RETIREMENT SYS8- 50 USC 2151. 
TEM TO AGENCY EMPLOYEES. 


“(a) GENERAL RULE.—Except as provided in subsections (b) 
and (c), all employees of the Agency, any of whose service after 
December 31, 1983, is — for 2 of title II of 
the Social Security Act and ng 21 of Senconel Revenue 
Code of 1954, shall be subject to chapter 84 of title 5, United 
States Code. 

“(b) EXCEPTION FOR PRE-1984 EMPLOYEES.—Participants in the 
Central Intelligence Agency Retirement and Disability System who 
were participants in such system on or before Secnuber 31, 1983, 
and who have not had a break in service in excess of one year 
since that date, are not subject to chapter 84 of title 5, United 
States Code, without regard to whether they are subject to title 
II of the Social Security Act. 

“(c) NONAPPLICABILITY OF FERS To CERTAIN EMPLOYEES.— 

“(1) The provisions of chapter 84 of title 5, United States 

Code, shall not apply with respect to— 

“(A) any individual who separates, or who has sepa- 

rated, from Federal Government service after having been 

an employee of the Agency subject to title II of this Act; 
an 


“(B) any employee of the Agency having at least 5 


years of civilian service which was performed before Janu- 
ary 1, 1987, and is creditable under title II of this Act 
(determined without regard to any — or redeposit 


uirement under subchapter III of chapter 83 of title 

, United States Code, or under title II of this Act, or 

chy requirement that the individual become subject to such 

hapter or to title II of this Act after performing the 
servic co hall 1 ith 

% ‘aragra 8 not apply with respect to an 
individual who em elected under re; tions prescribed under 
section 307 to become subject to chapter 84 of title 5, United 
States Code, to the extent provided in such regulations. 

“(3) An individual described in paragraph (1) shall be 
deemed to be an individual excluded under section 8402(b\2) 
of ¥ 5, United States Code. 

“(d) ELECTION To BECOME SUBJECT TO FERS.—An employee 
who is designated as a participant in the Central Intelligence 
Agency Retirement and ae System after December 31, 1987, 
oat to section 203 may elect to become subject to ~— 

of title 5, United States Code. Such election— 
“(1) shall not be effective unless it is made oan the 
aveniaih period beginning on the date on which the employee 
7" °@) shall tak ffect be ith the firs iod 
“(2) 8. e effect beginning wi € t pay peri 
after the date of the election; and 

“(3) shall be irrevocable. 

“(e) SPECIAL RULES.—The application of the provisions of chap- 
ter 84 of title 5, United States Code, to an employee referred 
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50 USC 2152. 


50 USC 2153. 


50 USC 2154. 


to in subsection (a) shall be subject to the exceptions and special 
rules provided in this title. Any provision of that chapter which 
is inconsistent with a special rule provided in this title shall not 
apply to such employees. 


“SEC. 302. SPECIAL RULES RELATING TO SECTION 203 CRITERIA 
EMPLOYEES. 


“(a) IN GENERAL.—Except as otherwise provided in this section, 
in the man of chapter 84 of title 5, United States Code, 
to an employee of the Agency who is subject to such chapter and 
is Seolneaiek by the Director under the criteria prescribed in section 
203, such employee shall be treated for _—— of as 
such employee’s retirement benefits and obligations under su 
chapter as if the employee were a law enforcement officer (as 
defined in section 8401(17) of title 5, United States Code). 

“(b) VOLUNTARY AND MANDATORY RETIREMENT.—The provisions 
of sections 233 and 235 shall apply to employees referred to in 
subsection (a), except that the retirement benefits shall be deter- 
mined under chapter 84 of title 5, United States Code. 

“(c) RECALL.— 

“(1) Except as provided in paragraph (2), section 271 shall 
apply to an employee referred to in subsection (a). 

(2) Contributions during recall service shall be made as 
provided in section 8422 of title 5, United States Code. 

“(3) When an employee recalled under this subsection 
reverts to a retired status, the annuity of such employee shall 
be redetermined under the provisions of chapter 84 of title 
5, United States Code. 


“SEC. 303. SPECIAL RULES FOR OTHER EMPLOYEES FOR SERVICE 
ABROAD. 


“(a) SPECIAL COMPUTATION RULE.—Notwithstanding any provi- 
sion of chapter 84 of title 5, United States Code, the annuity 
under subchapter II of such chapter of a retired mye of the 
Amey who is not designated under section 302(a) and who has 
served abroad as an employee of the Agency after December 31, 
1986, shall be computed as provided in subsection (b). 

“(b) COMPUTATION.— 

“(1) SERVICE ABROAD.—The portion of the annuity relating 
to such service abroad shall be computed as provided in section 
8415(d) of title 5, United States Code. 

“(2) OTHER SERVICE.—The portions of the annuity relating 
to other creditable service shall. be computed as provided in 
section 8415 of such title that is applicable to such service 
under the conditions prescribed in chapter 84 of such title. 


“SEC. 304. SPECIAL RULES FOR FORMER SPOUSES. 


“(a) GENERAL RULE.—Except as otherwise specifically provided 
in this section, the provisions of chapter 84 of title 5, United 
States Code, shall apply in the case of an employee of the Agency 
who is subject to chapter 84 of title 5, United States Code, and 
who has a former spouse (as defined in section 8401(12) of title 
5, United States Code) or a qualified former spouse. 

“(b) DEFINITIONS.—For purposes of this section: 

“(1) EMPLOYEE.—The term ‘employee’ means an employee 
of the Agency who is subject to chapter 84 of title 5, United 

States Code, including an employee referred to in section 302(a). 
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“(2) QUALIFIED FORMER SPOUSE.—The term ‘qualified 
former spouse’ means a former spouse of an employee or retired 
employee who— 

“(A) in the case of a former spouse whose divorce 
from such employee became final on or before December 
4, 1991, was married to such employee for not less than 
10 years during periods of the employee’s service which 
are creditable under section 8411 of title 5, United States 
Code, at least 5 years of which were spent outside the 
United States by both the employee and the former spouse 
during the employee’s service with the Agency; and 

“(B) in the case of a former spouse whose divorce 
from such employee becomes final after December 4, 1991, 
was married to such employee for not less than 10 years 
during periods of the employee’s service which are cred- 
itable under section 8411 of. title 5, United States Code, 
at least 5 years of which were spent by the employee 
outside the United States during the employee’s service 
with the Agency or otherwise in a position the duties 
of which qualified the employee for designation by the 
Director under the criteria prescribed in section 203. 

“(3) PRO RATA SHARE.—The term ‘pro rata share’ means 
the percentage that is equal to (A) the number of days of 
the marriage of the qualified former — to the employee 
during the employee’s periods of creditable service under chap- 
ter 84 of title 5, United States Code, divided by (B) the total 
number of days of the employee’s creditable service. 

“(4) SPOUSAL AGREEMENT.—The term ‘spousal agreement’ 
means an agreement between an employee, former employee, 
or retired employee and such employee’s spouse or qualified 
former spouse that— 

“(A) is in writing, is signed by the parties, and is 
notarized; 

“(B) has not been modified by court order; and 

“(C) has been authenticated by the Director. 

“(5) COURT ORDER.—The term ‘court order’ means any court 
decree of divorce, annulment or legal separation, or any court 
order or court-approved property settlement agreement incident 
to such court decree of divorce, annulment, or legal separation. 
“(c) ENTITLEMENT OF QUALIFIED FORMER SPOUSE TO RETIRE- 

MENT BENEFITS.— 

“(1) ENTITLEMENT.— 

“(A) IN GENERAL.—Unless otherwise expressly provided 
by a spousal agreement or court order ng disposition 
of benefits payable under subchapter II or V of chapter 
84 of title 5, United States Code, a qualified former spouse 
of an employee is entitled to a share (determined under 
subparagraph (B)) of all benefits otherwise payable to such 
employee under subchapter II or V of chapter 84 of title 
5, United States Code. 

“(B) AMOUNT OF SHARE.—The share referred to in 
subparagraph (A) equals— 

“(i) 50 percent, if the qualified former spouse was 
married to the employee throughout the entire period 
of the employee’s service which is creditable under 
chapter 84 of title 50, United States Code; or 
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“(ii) a pro rata share of 50 percent, if the qualified 
former spouse was not married to the employee 
throughout such creditable service. 

“(2) ANNUITY SUPPLEMENT.—The benefits payable to an 
employee under subchapter II of chapter 84 of title 5, United 
States Code, shall include, for purposes of this subsection, 
any annuity supplement payable to such employee under sec- 
tions 8421 and 8421a of such title. 

“(3) DISQUALIFICATION UPON REMARRIAGE BEFORE AGE 55.— 
A qualified former spouse shall not be entitled to any benefit 
ler this subsection if, before the commencement of any bene- 
fit, the qualified former spouse remarries before becoming 55 
years of age. 

“(4) COMMENCEMENT AND TERMINATION.— 

“(A) COMMENCEMENT.—The benefits of a qualified 
a spouse under this subsection commence on the later 
0 —— 

“(i) the day on which the employee upon whose 
service the benefits are based becomes entitled to the 
benefits; or 

“(ii) the first day of the second month beginning 
after the date on which the Director receives written 
notice of the court order or spousal agreement, together 
with such additional information or documentation as 
the Director may prescribe. 

“(B) TERMINATION.—The benefits of the qualified 
former spouse and the right thereto terminate on— 

“(i) the last day of the month before the qualified 
one spouse remarries before 55 years of age or 

ies; or 

“(ii) the date on which the retired employee’s bene- 
fits terminate (except in the case of benefits subject 
to paragraph (5)(B)). 

“(5) PAYMENTS TO RETIRED EMPLOYEES.— 

“(A) CALCULATION OF SURVIVOR ANNUITY.—Any reduc- 
tion in payments to a retired employee as a result of 
payments to a qualified former spouse under this sub- 
section shall be disregarded in calculating— 

“(i) the survivor annuity for any spouse, former 
enn (qualified or otherwise), or other survivor under 
chapter 84 of title 5, United States Code, and 

“(ii) any reduction in the annuity of the retired 
employee to provide survivor benefits under subsection 
(d) of this section or under sections 8442 or 8445 of 
title 5, United States Code. 

“(B) REDUCTION IN BASIC PAY UPON RECALL TO SERV- 
ICE.—If a retired employee whose annuity is reduced under 
paragraph (1) is recalled to service under section 302(c), 
the basic pay of that annuitant shall be reduced by the 
same amount as the annuity would have been caieand 


if it had continued. Amounts equal to the reductions under 

this subparagraph shall be deposited in the Treasury of 

the United States to the credit of the Civil Service Retire- 

ment and Disability Fund. 

“(6) SPECIAL RULES FOR DISABILITY ANNUITANTS.—Notwith- 
standing paragraphs (1) and (4), in the case of any qualified 
former spouse of a disability annuitant— 
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“(A) the annuity of such former spouse shall commence 
on the date on which the employee would qualify, on the 
basis of the employee’s creditable service, for benefits under 
subchapter II of chapter 84 of title 5, United States Code, 
or on the date on which the disability annuity begins, 
whichever is later; and 

“(B) the amount of the annuity of the qualified former 
spouse shall be calculated on the basis of the benefits 
for which the employee would otherwise qualify under sub- 
chapter II of chapter 84 of such title. 

“(7) PRO RATA SHARE IN CASE OF EMPLOYEES TRANSFERRED 
TO FERS.—Notwithstanding paragraph (1B), in the case of 
an employee who has elected to become subject to chapter 
84 of title 5, United States Code, the share of such employee’s 
qualified former spouse shall equal the sum of— 

“(A) 50 percent of the employee’s annuity under sub- 
chapter III of chapter 83 of title 5, United States Code, 
or under title II of this Act (computed in accordance with 
section 302(a) of the Federal Employees’ Retirement System 
Act of 1986 or section 307 of this Act), multiplied by the 
proportion that the number of days of marriage during 
the period of the employee’s creditable service before the 
effective date of the election to transfer bears to the employ- 
ee’s total creditable service before such effective date; and 

“(B) if applicable, 50 percent of the employee’s benefits 
under chapter 84 of title 5, United States Code, or section 
302(a) of this Act (computed in accordance with section 
302(a) of the Federal Employees’ Retirement System Act 
of 1986 or section 307 of this Act), multiplied by the propor- 
tion that the number of days of marriage during the period 
of the employee’s creditable service on and after the effec- 
tive date of the election to transfer bears to the employee’s 
total creditable service after such effective date. 

“(8) TREATMENT OF PRO RATA SHARE UNDER INTERNAL REVE- 
NUE CODE.—For purposes of the Internal Revenue Code of 
1986, payments to a qualified former spouse under this sub- 
section shall be treated as income to the qualified former spouse 
and not to the employee. 

“(d) QUALIFIED FORMER SPOUSE SURVIVOR BENEFITS.— 

“(1) ENTITLEMENT.— 

“(A) IN GENERAL.—Subject to an election under section 
8416(a) of title 5, United States Code, and unless otherwise 
expressly provided by any spousal agreement or court order 
governing survivor benefits payable under this subsection 
to a qualified former spouse, such former spouse is entitled 
to a share, determined under subparagraph (B), of all survi- 
vor benefits that would otherwise be payable under sub- 
chapter IV of chapter 84 of title 5, United States Code, 
to an eligible surviving spouse of the employee. 

“(B) AMOUNT OF SHARE.—The share referred to in 
subparagraph (A) equals— 

“(i) 100 percent, if the qualified former spouse 
was married to the employee throughout the entire 
period of the employee’s service which is creditable 
under chapter 84 of title 5, United States Code; or 
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“(ii) a pro rata share of 100 percent, if the qualified 
former spouse was not married to the employee 
throughout such creditable service. 

“(2) SURVIVOR BENEFITS.— 

“(A) The survivor benefits payable under this sub- 
section to a qualified former spouse shall include the 
amount payable under section 8442(bX1XA) of title 5, 
United States Code, and any supplementary annuity under 
section 8442(f) of such title that would be payable if such 
former spouse were a widow or widower entitled to an 
annuity under such section. 

“(B) Any calculation under section 8442(f) of title 5, 
United States Code, of the supplemen annuity payable 
to a widow or widower of an employee referred to in section 
302(a) shall be based on an ‘assumed CIARDS annuity’ 
rather than an ‘assumed CSRS annuity’ as stated in section 
8442(f) of such title. For the purpose of this subparagraph, 
the term ‘assumed CIARDS annuity’ means the amount 
of the survivor annuity to which the widow or widower 
would be entitled under title II of this Act based on the 
service of the deceased annuitant determined under section 
8442(f)(5) of such title. 

“(3) DISQUALIFICATION UPON REMARRIAGE BEFORE AGE 55.— 
A a former spouse shall not be entitled to any benefit 
under this subsection if, before commencement of any benefit, 
= qualified former spouse remarries before becoming 55 years 
of age. 

“(4) RESTORATION.—If the survivor annuity payable under 
this subsection to a moti, Be former spouse is termi- 
nated because of remarriage before becoming age 55, the annu- 
ity shall be restored at the same rate commencing on the 
date such remarriage is dissolved by death, divorce, or annul- 
ment, if— 

“(A) such former spouse elects to receive this survivor 
annuity instead of any other survivor benefit to which 
such former spouse may be entitled under subchapter IV 
of chapter 84 of title 5, United States Code, or under 
another retirement system for Government employees by 
reason of the remarriage; and 

“(B) any lump sum paid on termination of the annuity 
. —_— to the Civil Service Retirement and Disability 

und. 

“(5) MODIFICATION OF COURT ORDER OR SPOUSAL AGREE- 
MENT.—A modification in a court order or spousal agreement 
to adjust a qualified former spouse’s share of the survivor 
benefits shall not be effective if issued after the retirement 
or death of the employee, former employee, or annuitant, which- 
ever occurs first. 

“(6) EFFECT OF TERMINATION OF QUALIFIED FORMER 
SPOUSE’S ENTITLEMENT.—After a qualified former spouse of a 
retired employee remarries before becoming age 55 or dies, 
the reduction in the retired employee’s annuity for the p se 
of providing a survivor annuity for such former spouse shall 
be terminated. The annuitant may elect, in a signed writin, 
received by the Director within 2 years after the qualifi 
former spouse’s remarriage or death, to continue the reduction 
in order to provide or increase the survivor annuity for such 
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———- spo _ The annuitant making such election shall 
* accordance with the provisions of section 
a - aes. United States ee 

ene ae raph (1B), in the case of 
TO aaa otwithstan paragrap , in the case o 
an employee who has elected to become subject to chapter 
84 of title 5, United States Code, | the share of such employee’s 
— former spouse to survivor benefits shall eq the 
sum of— 

“(A) 50 percent of the employee’s annuity under sub- 
chapter III of chapter 83 of title 5, United States Code, 
or under title II of this Act (computed i in accordance with 
section 302(a) of the Federal Em pogo Retirement System 
Act of 1986 fad _— or tag ; x Pores prise ye the 
proportion t number o ys of marriage uring 
the period of the employee’s creditable service before 
the effective date of the election to transfer bears to the 
employee’s total creditable service before such effective 
date; and 

“(B) if ‘applicable— 

“(i) 50 percent of the em as annuity under 
chapter 84 of title 5, United tes Code, or section 

302(a) of this Act (computed i in accordance with section 

302(a) of the Federal Employees’ Retirement System 

Act of 1986 or section 307 of this Act), plus 

“(ii) the survivor benefits refe to in subsection 

(dX 2A), 
multiplied by. the ss that the number of days of 
marriage during of the employee’s creditable 
service on and after the effective date of the election to 
transfer bears to the employee’s total creditable service 
after such effective date. 

“(e) QUALIFIED FORMER SPOUSE THRIFT SAVINGS PLAN 
BENEFIT.— 
“(1) ENTITLEMENT.— 
. ee rape ts express. lpia 
a spo agreement or court order verning — 
of the balance of an account in the Thrift Savi 
under subchapter III of chapter 84 of title 5, Uni themes 
Code, a qualified former spouse of an employee is is entitled 
to a share (determined under a Tae ca the 
balance in the employee’s account 
Fund on the a bon ivorce of the qualified eax coneus 


and em se 

“) uN oF sh _— Dabaeompiapede 

a eq reent of the employee’s 
siren Seat Ce ee 
uring the period of marriage. For purposes 0: 8 

section, the employee’s account balance shall not include 
the amount of any outstanding loan. 
“(2) PAYMENT OF BENEFIT.— 

“(A) TIME OF PAYMENT.—The entitlement of a qualified 
former spouse under paragraph (1) shall be effective on 
the date the divorce of the qualified former spouse and 
employee becomes final. The qualified former spouse’s bene- 
fit shall be payable after the date on which the Director 
receives the divorce decree or any applicable court order 
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or spousal agreement, together with such additional 
information or documentation as the Director may require. 

“(B) METHOD OF PAYMENT.—The —— former 
spouse’s benefit under this subsection shall be paid in 


a lump sum. 

“C) LIMITATION.—A spousal agreement or court order 
may not provide for payment to a qualified former spouse 
under this subsection of an amount that exceeds the 
employee’s account balance in the Thrift Savings Fund. 

“(D) DEATH OF QUALIFIED FORMER SPOUSE.—If the 
qualified former ee dies before payment of the benefit 
provided under this subsection, such payment shall be 
made to the estate of the qualified former spouse. 

“(E) BAR TO RECOVERY.—Any payment under this sub- 
section to an individual bars recovery by any other individ- 


“(3) CLOSED ACCOUNT.—No payment under this subsection 
may be made by the Director if the date on which the divorce 
becomes final is after the date on which the total amount 
of the employee’s account balance has been withdrawn or trans- 
ferred, or the date on which an annuity contract has been 

urchased, in accordance with section 8433 of title 5, United 
tates Code. 

“(f) PRESERVATION OF RIGHTS OF QUALIFIED FORMER SPOUSES.— 
An employee may not make an election or modification of election 
under section 8417 or 8418 of title 5, United States Code, or 
other section relating to the employee’s annuity under subchapter 
II of chapter 84 of title 5, United States Code, that would diminish 
the entitlement of a qualified former spouse to any benefit granted 
to such former spouse by this section or by court order or spousal 

ment. 

“(g) PAYMENT OF SHARE OF LUMP-SUM CREDIT.—Whenever an 
employee or former employee becomes entitled to receive the lump- 
sum credit under section 8424(a) of title 5, United States Code, 
a share (determined under subsection (cX1)B) of this section) of 
that lump-sum credit shall be paid to any qualified former spouse 
of such employee, unless otherwise expressly provided by any 
spousal agreement or court order governing disposition of the lump- 
sum credit involved. 

“(h) PAYMENT TO QUALIFIED FORMER SPOUSES UNDER COURT 
ORDER OR SPOUSAL AGREEMENT.—In the case of any employee 
or retired employee who has a qualified former spouse who is 
covered by a court order or who is a party to a spo agreement— 

“(1) any right of the qualified former spouse to any retire- 
ment benefits under subsection (c) and to any survivor benefits 
under subsection (d), and the amount of any such benefits; 

“(2) any —_ of the qualified former spouse to any Thrift 
Savings Plan benefit under subsection (e), and the amount 
of any such benefit; and 

3) any right of the qualified former spouse to any payment 
of a lump-sum credit under subsection (g), and the amount 
of any such payment; 

shall be determined in accordance with that spousal agreement 
or court order, if and to the extent expressly provided for in the 
terms of the spousal agreement or court order that are not inconsist- 
ent with the requirements of this section. 

“(i) APPLICABILITY OF CIARDS FORMER SPOUSE BENEFITS.— 





PUBLIC LAW 102-496—OCT. 24, 1992 106 STAT. 3251 


“(1) Except as provided in paragraph (2), in the case of 
an employee who has elected to become subject to chapter 
84 of title 5, United States Code, the provisions of sections 
224 and 225 shall apply to such employee’s former spouse 
(as defined in section 102(aX3)) who would otherwise be eligible 
for benefits under sections 224 and 225 but for the employee 
having elected to become subject to such chapter. 

“(2) For the purposes of computing such former spouse’s 
benefits under sections 224 and 225— 

“(A) the retirement benefits shall be equal to the 
amount determined under subsection (cX7)(A); and 

“(B) the survivor benefits shall be equal to 55 percent 
of the full amount of the employee’s annuity computed 
in accordance with section 302(a) of the Federal Employees’ 

Retirement System Act of 1986 or regulations prescribed 

under section 307 of this Act. 

“(3) Benefits a pursuant to this subsection shall 
be payable from the Central Intelligence Agency Retirement 
and Disability Fund. 

“SEC. 305. ADMINISTRATIVE PROVISIONS. 50 USC 2155. 


“(a) FINALITY OF DECISIONS OF DIRECTOR.—Section 201(c) of 
this Act shall apply in the administration of chapter 84 of title 
5, United States Code, with respect to employees of the Agency. 

“(b) EXCEPTION.—Notwithstanding subsection (a), section 
8461(e) of title 5, United States Code, shall apply with respect 
to employees of the Agency who are not participants in the Central 
Intelligence Agency Retirement and Disability System and are not 
designated under section 302(a). 


“SEC. 306. REGULATIONS. 50 USC 2156. 


“(a) REQUIREMENT.—The Director shall prescribe in regulations 
ae procedures to carry out this title. Such regulations 
shall be prescribed in consultation with the Director of the Office 
of Personnel Management and the Executive Director of the Federal 
Retirement Thrift Investment Board. 

“(b) CONGRESSIONAL REVIEW.—The Director shall submit regu- 
lations prescribed under subsection (a) to the congressional intel- 
ligence committees before they take effect. 


“SEC. 307. TRANSITION REGULATIONS. 50 USC 2157. 


“(a) REGULATIONS.—The Director shall a regulations 
poe for the transition from the Central Intelligence Agency 
tirement and Disability System to the Federal Employees’ Retire- 
ment System provided in chapter 84 of title 5, United States Code, 
in a manner consistent with sections 301 through 304 of the Federal 
Employees’ Retirement System Act of 1986. 
“(b) CONGRESSIONAL REVIEW.—The Director shall submit regu- 
lations prescribed under subsection (a) to the congressional intel- 
ligence committees before they take effect.”. 


SEC. 803. CONFORMING AMENDMENTS. 


(a) CENTRAL INTELLIGENCE AGENCY ACT OF 1949.— 

(1) SECTION 14.—Section 14(a) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403n(a)) is amended by striking 
out “sections 204, 221(b) (1)(3), 221(f), 221(gX2), 221(1), 221(m), 
221(n), 221(0), 222, 223, 224, 225, 232(b), 234(c), 234(d), 234(e), 
and 263(b) of the Central Intelligence Agency Retirement Act 





106 STAT. 3252 


PUBLIC LAW 102-496—OCT. 24, 1992 


of 1964 for Certain Employees” and inserting in lieu thereof 
“sections 102, 221(b) (1)(3), 221(f), 221(g), 221(hX(2), 221(i), 
221(1), 222, 223, 224, 225, 232(b), 241(b), 241(d), and 264(b) 
of the Central Intelligence Agency Retirement Act”. 

(2) SECTION 18.—Section 18(a) of such Act (50 U.S.C. 
403r(a)) is amended by striking out “the Central Intelligence 
Agency Retirement Act of 1964 for Certain Employees” and 
inserting in lieu thereof “the Central Intelligence Agency 
Retirement Act”. 

(3) SECTION 19.—Section 19 of such Act (50 U.S.C. 403s) 
is amended— 

(A) in subsection (a)— 

(i) by inserting “OFFICERS AND EMPLOYEES TO 

WHoM CIARDS SECTION 231 RULES APPLY.—” after 

«, 

(ii) by striking out “the Central Intelligence Agency 

Retirement Act of 1964 for Certain Employees, as 

amended” in clause (ii) and inserting in lieu thereof 

“the Central Intelligence Agency Retirement Act”; 

(iii) by inserting “such” in clause (iii) before “sec- 
tion 203”; 

(iv) by striking out “such section 231” in the matter 
after clause (iv) and inserting in lieu thereof “section 
231 of such Act”; and 

(v) by redesignating clauses (i) through (iv) as 
paragraphs (1) through (4), respectively; 

(B) in subsection (b)}— 

(i) by inserting “SURVIVORS OF OFFICERS AND 
EMPLOYEES TO WHOM CIARDS SECTION 231 RULES 
APPLY.—” after “(b)”; 

(ii) by striking out “the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees, as 
amended” in clause (ii) and inserting in lieu thereof 
“the Central Intelligence Agency Retirement Act”; 

(iii) by striking out “widow or widower, former 
spouse, and/or child or children as defined in section 
204 and section 232 of such the Central Intelligence 
Agency Retirement Act of 1964 for Certain Employees” 
in clause (iv) and inserting in lieu thereof “surviving 
spouse, former spouse, or child as defined in section 
102 of the Central Intelligence Agency Retirement Act”; 

(iv) by striking out “widow or widower, former 
spouse, and/or child or children” in the matter after 
clause (iv) and inserting in lieu thereof “surviving 
spouse, former spouse, or child”; 

(v) by striking out “such section 232” in the matter 
after clause (iv) and inserting in lieu thereof “section 
231 of such Act”; and 

(vi) by redesignating clauses (i) through (iv) as 
paragraphs (1) en (4), respectively; 

(C) by striking out subsections (c) and (d); and 

(D) by redesignating subsection (e) as subsection (c) 
and in that subsection— 

(i) by striking out “(1)” and inserting in lieu thereof 

ANNUITIES UNDER THIS SECTION DEEMED ANNUITIES 

UNDER CSRS.—”; 
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(ii) by striking out “established by section 202 
of the Central Intelligence ncy Retirement Act of 
1964 for Certain Employees” and inserting in lieu 
thereof “maintained pursuant to section 202 of the 
Central Intelligence Agency Retirement Act”; and 

(iii) by striking out paragraph (2). 

(b) NATIONAL SECURITY AGENCY ACT OF 1959.—Section 9(b\3) 
of the National Security Agency Act of 1959 (50 U.S.C. 402 note) 
is amended by striking out “the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees” and inserting in lieu 
thereof “the Central Intelligence Agency Retirement Act”. 

(c) TITLE 5, UNITED STATES CODE.—Sections 8347(n\4X(A) and 
8423(aX1XBXi) of title 5, United States Code, are amended by 
striking out “the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees” and inserting in lieu thereof “the 
Central Intelligence Agency Retirement Act”. 

(d) TITLE 10, UNITED STATES CODE.—Section 1605(a) of title 
10, United States Code, is amended in the second sentence— 

(1) striking out “the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees” and inserting in 
_ thereof “the Central Intelligence Agency Retirement Act”; 
an 

(2) by inserting “(50 U.S.C. 403r)” after “the Central Intel- 
ligence Agency Act of 1949”. 


SEC. 804. SAVINGS PROVISIONS. 


(a) PRIOR ELECTIONS.—Any election made under the Central 
Intelligence Agency Retirement Act of 1964 for Certain Employees 
before the effective date specified in section 805 shall not be affected 
by the amendment made by section 802 and shall be deemed 
to have been made under the corresponding provision of that Act 
as restated by section 802 as the Central Intelligence Agency Retire- 
ment Act. 

(b) REFERENCES.—Any reference in any other Act, or in any 
Executive order, rule, or regulation, to the Central Intelligence 
Agency Retirement Act of 1964 for Certain Employees, or to a 
provision of that Act, shall be deemed to refer to that Act and 
to the corresponding provision of that Act, as restated by section 
802 as the Central Intelligence Agency Retirement Act. 
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50 USC 2001 SEC. 805. EFFECTIVE DATE. 

waa The amendments ante ty snetinan O28 ‘end S00 chal tabs 
Set so Se Se Be he Gah mae beginning after the 
date of the enactment of this Act. 


Approved October 24, 1992. 
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Public Law 102-497 
102d Congress 


An Act 
To make technical amendments to certain Federal Indian statutes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CORRECTION OF LAND. DESCRIPTION WITH RESPECT TO 
THE GRAND RONDE RESERVATION. 


Section 4(b) of Public Law 100-425 (25 U.S.C. 713f note) is 
amended by striking “SEY%4NE” in the fourth column of the 
description of the 47th tract of land listed in such subsection and 
inserting the following: “SEV4NE“%4,E¥2SWY”. 


SEC. 2. EXTENSION OF DEADLINE WITH RESPECT TO PONCA ECO- 
NOMIC DEVELOPMENT PLAN. 


Section 10(aX3) of the Ponca Restoration J (25 U.S.C. 
983h(a\3)) is amended by striking “2” and inserting “3 


SEC. 3. EXPENDITURE OF JUDGMENT FUNDS. 


(a) Crow TRIBE JUDGMENT FUND.—Notwi 
provision of td or any distribution plan a 
US. C4 1401 cai th eaene the Interior 
* , the of the may en 
in accordance with Crow Tribal Resolution 91-14, any d all 
remaining funds (princi po and interest accounts) w 
awarded in satisfaction of the Pes in Indian Claims ae 
sion Docket No. 54 (1961) oa United States Claims Court Docket 
Nos. 796—71 and 797-71 (1981). 
(b) SHOSHONE-BANNOCK JUDGMENT eee 
4 other provision of law, or any distribution = approved pursu: 
to the Indian Tribal es Funds of Distributior tion 
Act (25 a ons et seq.), the Secretary of the. Interior may 
a = ce with Shoshone-Bannock Tribal Resolution 
GNC 91-0616, eet ted duly 13, 1991, any and all remaining funds 
— and interest accounts) which were awarded in satisfaction 
the judgment in Indian Claims Commission Docket No. 326- 
os (1985). 
SEC. 4. AUTHORITY TO CONVEY LANDS. 
Notwithstanding any other provision of law, the eeten 
co Nglisnal Uegousl poten: fen, wiibect torte fart approval of of 
atio tems, Inc., wi further ap; 
the United States, all the Band's interests in real 
in Noxubee Comet, Nien that it from aie 
Disposal Sy this section 1s intended to author- 
ize the i Band of Choctaw Indians to sell any of its 
lands that are held in trust by the United States. 


SEC. 5. AMENDMENTS TO 99-YEAR LEASE STATUTE. 


The second sentence of subsection (a) of the first section of 
the Act of August 9, 1955 (25 U.S.C. 415) is amended by inserting 





106 STAT. 3256 PUBLIC LAW 102-497—OCT. 24, 1992 


105 Stat. 1725, 
1731. 


105 Stat. 1725. 


105 Stat. 1727. 


Act of 1992. 


96 Stat. 1284. 


immediately after “Oklahoma,” the following: “lands held in trust 
for the Pueblo of Santa Clara, lands held in trust for the Confed- 
erated Tribes of the Colville Reservation, lands held in trust for 
the Cahuilla Band of Indians of California,”. 


SEC. 6. AMENDMENTS TO THE SAN CARLOS IRRIGATION PROJECT 
DIVESTITURE ACT OF 1991. 


The San Carlos Indian Irrigation Project Divestiture Act of 
1991 (Public Law 102-231; 105 Stat. 1722 et seq.) is amended 


by— 

(1) deleting in sections 4(a) and 10(b) the date 
“December 31, 1992” and inserting in lieu thereof the date 
“July 31, 1993”; 

(2) inserting immediately before the period at the end 
of paragraph (1) of subsection 5(a) the phrase “and otherwise 
administer all customer accounts”; and 

(3) deleting “5(a)(2)” in the second sentence of section 6 


and inserting in lieu thereof “5(a)(5)”. 
SEC. 7. EXPENDITURE OF LEDGER ACCOUNT. 


The Secretary of the Interior is authorized to expend not to 
exceed $1,300,000 of receipts, including interest, generated from 
the Wapato Indian Irrigation Project, currently available in the 
Bureau of Indian Affairs’ Account for Operation and Maintenance, 
Indian Irrigation Systems (Appropriation Account 14X5240), which 
includes principal collected under the authority of the Act of Feb- 

14, 1920, for purposes of rehabilitation and betterment of 
the irrigation system at the Wapato Indian Irrigation Project, and 
to which the principal sums collected shall be credited in a manner 
which reduces the nee for repayment of construction costs 
for those units of the _— Indian Irrigation Project from which 
such funds were generated. 


SEC. 8. TECHNICAL AMENDMENTS TO SOUTHERN ARIZONA WATER 
RIGHTS SETTLEMENT ACT OF 1982. 


(a) SHORT TITLE.—This section may be cited as the “Southern 
Sage Water Rights Settlement Technical Amendments Act of 


(b) TECHNICAL AMENDMENTS.—The Southern Arizona Water 
Rights Settlement Act of 1982 is amended as follows: 

(1) in section 313(b)(1)(A), delete “paragraph (3)” and insert 
in lieu thereof “paragraph (2)”; p 
; Pi ne clauses ©, Fd and (iii) < — S15PXINB), delete 
“(adjusted as provided in paragra ” ea ace it appears 
and insert in oe thereof RO toe been”; . 

(3) in section 313(b)(1)(C), immediately before the poset 
at the end thereof, insert a comma and the following: “inc — 
all interest which has accrued to the Fund since the Fun 
was established and all interest which accrued on contributions 
and appropriations to the Fund from October 12, 1985, to 
the date of the enactment of the Southern Arizona Water 
Rights Settlement Technical Amendments Act of 1992”; 

(4) in subsection (b), delete paragraph (2) and renumber 
paragraph (3) as paragraph (2); 

(5) amend section 313 by adding at the end thereof the 
following new subsection: 

“(gX1) Notwithstanding the provisions of subsection (e), if no 
funds contributed to the Cooperative Fund pursuant to subsection 
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(b(1)(B) (or accrued interest thereon) have been returned to any 
of the contributors, the Cooperative Fund shall not be terminated; 
except that, if the final judgment in the lawsuit referred to in 
section 307(a)(1(C) does not dismiss all claims against the defend- 
ants named therein, the Cooperative Fund shali be terminated 
and the Secretary of the Treasury shall return all amounts contrib- 
uted to the Fund (together with a ratable share of the remaining 
accrued interest) to the respective contributors. 
“(2A) If the share contributed to the Cooperative Fund by 
the United States has been deposited in the General Fund of 
the Treasury pursuant to subsection (e), there is authorized to 
be appropriated to the Cooperative Fund the amount so deposited 
in the General Fund of the Treasury, adjusted to include an amount 
representing the additional interest which would have been earned 
by the Cooperative Fund if that portion had not been deposited 
in the General Fund of the Treasury. 
“(B) If the final judgment in the lawsuit referred to in section 
307(aX(1(C) does not dismiss all claims against the defendants 
named therein, the share of the Cooperative Fund contributed by 
the United States shall be deposited in the General Fund of the 
Treasury.”; 
(6) in section 304(e)(2), delete “, as long as such water 96 Stat. 1276. 
is used for irrigation of Indian lands”; 
(7) in section 306(c), by adding at the end thereof the 96 Stat. 1279. 
following new paragraph: 
“(3) For the purpose of determining allocation and repayment 
of costs of the Central Arizona Project as provided in article 9.3 
of contract numbered 14—-06-W-245 between the United States 
of America and the Central Arizona Water Conservation District, 
dated December 1, 1988, and any amendment or revision thereof, 
the costs associated with the delivery of Central Arizona Project 
water under the — exchan a or temporary dispositions herein 
authorized shall be nonreimbursable, and such costs shall be 
excluded from such District’s repayment obligation.”; and 
(8) in sections 313(cX1A), 304(cX1) and 305(d)(1), imme- 96 Stat. 1284, 
—— after “10 years” each place it appears, insert “and 9 1276, 1278. 
months”. 


SEC. 9. AMENDMENTS TO THE NATIVE AMERICAN PROGRAMS ACT 
OF 1974. 


(a) FINANCIAL ASSISTANCE FOR NATIVE AMERICAN PROJECTS.— 
The second sentence of section 803(a) of the Native American Pro- 
grams Act of 1974 (42 U.S.C. 2991b(a)) is amended by striking 
“| subject to the availability of funds appropriated under the author- 
ity of section 816(c),”. 

(b) DEFINITION.—Section 815 of the Native American Programs 
Act of 1974 (42 U.S.C. 2992c) is amended— 

(1) in paragraph (4) by striking “; and” at the end, 

(2) in ee S = by striking the period at the end 
and inserting “; and”, 

(3) by adding at the cs the following: 

“(6) the term ‘Native American Pacific Islander’ means 
an individual who is indigenous to a United States territory 
or possession located in the Pacific Ocean, and includes such 
individual while residing in the United States.”. 





106 STAT. 3258 PUBLIC LAW 102-497—OCT. 24, 1992 


Ak-Chin 
Water Use 
Amendments 
Act of 1992. 


Indian 
Environmental 
ne: 
Assistance 
Program Act of 


1992. 
42 USC 4368b. 


(c) AUTHORIZATION OF APPROPRIATIONS.—Section 816 of the 
Native American Programs Act of 1974 (42 U.S.C. 2992d) is 
amended— 

(1) by striking subsection (c), and 
(2) by redesignating subsection (d) as subsection (c). 


SEC. 10. TECHNICAL AMENDMENTS TO AK-CHIN WATER USE ACT OF 
1984. 


(a) SHORT TITLE.—This section may be cited as the “Ak-Chin 
Water Use Amendments Act of 1992”. 

(b) AUTHORIZATION OF USE OF WATER.—Section 2(j) of the Act 
of October 19, 1984 (Public Law 98-530; 98 Stat. 2698) is amended 
to read as follows: 

“G) The Ak-Chin Indian Community (hereafter in this Act 
referred to as the ‘Community’) shall have the right to devote 
the permanent water supply provided for by this Act to any use, 
including agricultural, municipal, industrial, commercial, mining, 
recreational or other beneficial use, in the areas initially designated 
as the Pinal, Phoenix and Tucson Active Management Areas pursu- 
ant to the Arizona Groundwater Management Act of 1980, laws 
1980, fourth special session, chapter 1. The community is authorized 
to lease or enter into an option to lease, extend leases, exchange 
or temporarily dispose of water to which it is entitled for beneficial 
use in the areas initially designated as the Pinal, Phoenix and 
Tucson Active Management Areas pursuant to the Arizona Ground- 
water Management Act of 1980, laws 1980, fourth special session, 
chapter 1: Provided, That the term of any such lease shall not 
exceed 100 years and the Community may not permanently alienate 
any water right. In the event the Community leases, extends leases, 
exchanges or temporarily disposes of water, such action shall be 
pursuant to a contract that has been accepted and ratified by 
a resolution of the Ak-Chin Indian Community Council and 
approved and executed by the Secretary.”. 


SEC. 11. AMENDMENT. 


The Act entitled “An Act to authorize certain appropriations 
for the territories of the United States, to amend certain Acts 
relating thereto, and for other purposes”, approved October 15, 
1977 (91 Stat. 1159), is amended by adding at the end thereof 
the following: 


“SEC. 502. GENERAL ASSISTANCE PROGRAM. 


“(a) SHORT TiTLE.—This section may be cited as the ‘Indian 
Environmental General Assistance Program Act of 1992’. 
“(b) PURPOSES.—The purposes of this section are to— 

“(1) provide general assistance grants to Indian tribal 
governments and intertribal consortia to build capacity to 
administer environmental regulatory programs that may be 
delegated by the Environmental Protection Agency on Indian 
lands; and 

“(2) provide technical assistance from the Environmental 
Protection Agency to Indian tribal governments and intertribal 
consortia in the development of multimedia programs to address 
environmental issues on Indian lands. 

“(c) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘Indian tribal government’ means any Indian 
tribe, band, nation, or other organized group or community, 
including any Alaska Native village or regional or village cor- 
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poration (as defined in, or established pursuant to, the Alaska 

Native Claims Settlement Act (43 U.S.C.A. 1601, et seq.)), 

which is recognized as eligible for the special services provided 

by the United States to Indians because of their status as 

Indians. 

“(2) The term ‘intertribal consortia’ or ‘intertribal consor- 
tium’ means a partnership between two or more Indian tribal 
governments authorized by the governing bodies of those tribes 
to apply for and receive assistance pursuant to this section. 

“(3) The term ‘Administrator’ means the Administrator of 
the Environmental Protection Agency. 

“(d) GENERAL ASSISTANCE PROGRAM.—{1) The Administrator Grants. 
of the Environmental Protection Agency shall establish an Indian nn 
Environmental General Assistance Program that provides grants ” F 
to eligible Indian tribal governments or intertribal consortia to 
cover the costs of planning, developing, and establishing environ- 
mental protection programs on Indian lands. 

“(2) Each grant awarded for general assistance under this sub- 
section for a fiscal year shall be no less than $75,000, and no 
single grant may be awarded to an Indian tribal government or 
intertribal consortium for more than 10 percent of the funds appro- 
priated under subsection (h) of this section. 

“(3) The term of any general assistance award made under 
this subsection may exceed one year. Any awards made pursuant 
to this section shall remain available until expended. An Indian 
tribal government or intertribal consortium may receive a general 
assistance grant for a period of up to four years in each specific 
media area. 

“(e) No REDUCTION IN AMOUNTS.—In no case shall the award 
of a general assistance grant to an Indian tribal government or 
intertribal consortium under this section result in a reduction of 
Environmental Protection Agency grants for environmental pro- 
grams to that tribal government or consortium. Nothing in this 
section shall preclude an Indian tribal government or intertribal 
consortium from receiving individual media grants or cooperative 
agreements. Funds provided by the Environmental Protection 
Agency through the general assistance program shall be used by 
an Indian tribal government or intertribal consortium to supplement 
other funds provided by the Environmental Protection Agency 
through individual media grants or cooperative agreements. 

“(f) EXPENDITURE OF GENERAL ASSISTANCE.—Any general 
assistance under this section shall be expended for the purpose 
of planning, developing, and establishing the capability to imple- 
ment programs administered by the Environmental Protection 
Agency and specified in the assistance agreement. Purposes and 
programs authorized under this section shall include the develop- 
ment and implementation of solid and hazardous waste programs 
for Indian lands. An Indian tribal government or intertribal consor- 
tium receiving general assistance pursuant to this section shall 
utilize such funds for programs and purposes to be carried out 
in accordance with the terms of the assistance agreement. 

“(g) PROCEDURES.—(1) Within 12 months following the date Regulations. 
of the enactment of this section, the Administrator shall promulgate 
regulations establishing procedures under which an Indian tribal 
government or intertribal consortium may apply for general assist- 
ance grants under this section. 
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Federal 


latins. 


Appropriation 
authorization. 


Yvonne LeCornu 
Salazar. 

Andres Manuel 
Salazar. 
Shaan-Seet, Inc. 


“(2) The Administrator shall publish regulations issued pursu- 
ant to this section in the Federal Register. 

“(3) The Administrator shall establish procedures for account- 
ing, auditing, evaluating, and reviewing any programs or activities 
funded in whole or in part for a general assistance grant under 
this section. 

“(h) AUTHORIZATION.—There are authorized to be sepeentioted 
to carry out the provisions of this section, $15,000, for each 
of the fiscal years 1993 and 1994.”. 


SEC. 12. ENROLLMENT AS NATIVES. 


Notwithstanding any other provision of law, the Secretary of 
the Interior is authorized and directed to enroll the following- 
named individuals as Natives under the Alaska Native Claims 
Settlement Act (Public Law 92-203): Yvonne LeCornu Salazar and 
Andres Manuel Salazar. Each individual is entitled to receive 100 
shares of stock in Shaan-Seet, Inc. and such other benefits as 
the board of directors of that corporation may approve. No individ- 
ual enrolled pursuant to this Act shall be entitled to share in 
any dividends or Alaska Native Claims Settlement Act distributions 
made by the United States or Shaan-Seet, Inc. prior to the individ- 
ual’s enrollment. Nor shall this Act alter said individual’s rights 
to receive dividends or Alaska Native Claims Settlement Act dis- 
tributions made by Sealaska ae prior to the individual’s 
enrollment in Shaan-Seet. Enrollment of these individuals shall 
not alter the entitlement to or distribution of land to any corporation 
under the terms of the Alaska Native Claims Settlement Act. 


SEC. 13. TRANSFER OF BUREAU OF INDIAN AFFAIRS’ ADMINISTRA- 
TIVE SITE IN BETHEL, ALASKA TO THE YUKON KUSKOKWIM 
HEALTH CORPORATION. 


(a) CONVEYANCE.—To the extent consistent with this section 
and applicable Federal and State environmental laws, the Secretary 
of the Interior, notwithstanding section 1302(h) of the Alaska 
National Interest Lands Conservation Act (16 U.S.C. 3192(h)), shall 
convey, in fee, the buildings of the former Bureau of Indian Affairs 
Bethel Agency, Bethel, Alaska, and lands necessary for the use 
of these buildings, but not to exceed 27 acres of the Agency site, 
to the Yukon Kuskokwim Health Corporation (hereafter referred 
to as the “Corporation”). Such conveyance shall be made on terms 
mutually agreed on between the anew of the Interior and 
the Corporation. The Secretary may require that the Corporation, 
as exclusive consideration for this conveyance, enter into an agree- 
ment under which the Corporation agrees to indemnify the United 
States Fish and Wildlife Service and the Bureau of Indian Affairs 
for any liability arising out of the operation and maintenance of 
any response at the property concerning asbestos. The conveyance 
required by this section shall be made, subject to subsection (b)(2), 
prior to September 30, 1993. 

(b) ENVIRONMENTAL RESPONSE.—Prior to the conveyance of ithe 
property to the Corporation pursuant to subsection (a), for responses 
that are necessary under applicable Federal and State laws to 

rotect human health and the environment with respect to any 
azardous substance or hazardous waste remaining on the property, 
ney of the Interior and the Secretary of the Air Force 
shall— 
(1) complete and equally share the cost of such response, 
or 
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(2) grant and equally share the cost of such t to the 
Corporation an amount equal to the cost of such response, 
except that such grant shall be used to complete such response 
prior to the conveyance of the property. 

(c) Notwithstanding any other Federal law, except with respect 
to liability arising from the operation and maintenance of the prop- 
erty, the United States Fish and Wildlife Service and the Bureau 
of Indian Affairs shall not be liable under any Federal law for 
any additional response necessary for asbestos at the property 
following its conveyance to the Corporation pursuant to the author- 
+ of subsection (a). Nothing in this section shall affect any liabilit 
of any person other than the United States Fish and Wildlife 
Service and the Bureau of Indian Affairs. 

(d) EASEMENT.—The conveyance under this section shall reserve 
an easement for access to adjacent areas of the Yukon Delta 
National Wildlife Refuge, if determined necessary by the Secretary. 

(e) DEFINITIONS.—As used in this section: 

(1) The terms “response”, “hazardous substance”, “person”, 
and “environment” as used herein shall have the meanin 
of such terms as provided in the Comprehensive Environmenta 
— Compensation, and Liability Act (42 U.S.C. 9601 
et seq.). 

(2) The term “hazardous waste” shall have the meaning 
of such term as provided in the Solid Waste Disposal Act 
(42 U.S.C. 6901 et seq.). 


SEC. 14. REGULATION OF CLASS III GAMING. 


(a) IN GENERAL.—Notwithstanding section 11(d)(1) of the Indian Montana. 
ig a ad Act (25 U.S.C. 2710(d)(1), during the six-month 
period beginning on the date of the enactment of this Act, any 


class III gaming activity conducted on Indian lands in the State 


of Montana shall be lawful if such gaming activity— 
(1) is conducted in accordance with State law made 
applicable by the Indian Gaming Regulatory Act; and 
(2) was owned or being conducted on May 1, 1988. 

(b) INAPPLICABILITY OF ACT OF JANUARY 2, 1951.—During the 
six-month period specified in subsection (a), the provisions of section 
5 of the Act of January 2, 1951 (15 U.S.C. 1175), shall not apply 
to any gaming activity described in such subsection which meets 
the requirements of paragraphs (1) and (2) of such subsection. 


SEC. 15. DEFINITIONS. 


For purposes of this section, the terms “Indian lands” and 
“class III gaming” have the meaning given such terms in section 
4 of the Indian Gaming Regulatory Act (25 U.S.C. 2703). 


SEC. 16. CONFORMING AMENDMENT. 


Section 4(7)(E) of the Indian Gaming Regulatory Act (25 U.S.C. 
2703(7)E)) is amended by striking “or Montana”. 


SEC. 17. SETTLEMENT OF LAWSUIT. 


The Act of October 25, 1972 (86 Stat. 1168), is amended by 
adding at the end thereof the following new section: 
“SEC. 306. AUTHORITY TO SETTLE ACTION. 

“Notwithstanding any provision of this Act or any other provi- 


sion of law, the Attorney General is authorized to negotiate and 
settle any action that may be or has been brought to contest 
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the constitutionality or validity under law of the distribution to 
all other Sisseton and Wahpeton Sioux provided for in section 
202 of this Act.”. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—HLR. 5686: 

USE REPORTS: 7 Et: ceggingt ie dhe rfl gue 
SONAT ATE REPORTS: No. 102-428 (Select Comm. on Indian Affairs 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

Aug. 3, considered and House. 
Oct 1, ‘considered and Senate, amended. 
Oct. 3, House in Senate amendment. 
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Public Law 102-498 
102d Congress 
An Act 


To designate certain land in the State of Missouri owned by the United States Oct. 24, 1992 
and administered by the Secretary of Agriculture as part of the Mark Twain =©£———~———_ 
National Forest. (H.R. 6014] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. The boundary of the Mark Twain National Forest 
in the State of Missouri is modified to include all lands in Boone 
and Callaway Counties within the Cedar Creek Purchase Unit 
as generally depicted on a map entitled “Mark Twain National 
Forest Addition, June 1992” which map is on file and available 
for public inspection in the Office of the Chief, Forest Service, 

Washington, District of Columbia. 

] lands now or hereafter owned by the United States 
and ee by the Secretary of Agriculture within the Cedar 
Creek Purchase Unit, which by this Act are made a part of the 
Mark Twain National Forest in Missouri, shall be coltadt to the 
Weeks Act of March 1, 1911 (36 Stat. 961) as amended, and to 
- laws, rules, and regulations applicable to the National Forest 

ystem. 

Sec. 3. The lands added to the Mark Twain National Forest 
by this Act shall be administered by the ee Agriculture 
as the Cedar Creek Ranger District: Provided, That nothing in 
this section shall limit the authorities of the Secretary under section 
11 of the Weeks Act (16 U.S.C. 521) to modify administration 
of this area at any time. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.R. 6014: 


HOUSE REPORTS: No. 102-936 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

Sept. 29, considered and passed House. 

Oct. 7, considered and passed Senate. 
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104 Stat. 58. 


Public Law 102-499 


102d Congress al 


To amend the United States Information and Educational Exchange Act of 1948, 
the Foreign Service Act of 1980, and other provisions of law to make certain 
changes in administrative authorities. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CHANGES IN ADMINISTRATIVE AUTHORITIES. 


(a) RADIO FACILITIES.—Section 235 of the Foreign Relations 
Authorization Act, Fiscal Years 1990 and 1991 (Public Law 101- 
246) is amended— 

(1) by amending the heading of section 235 to read as 
follows: “CONTINUING CONTRACT ——— FOR SELECTED 
VOICE OF AMERICA RADIO FACILITIES”; 

(2) by inserting “, Sri Lanka, "heey “Tome, and Kuwait” 

r “Thailand”. 


SEC. 2. APPROPRIATIONS AUTHORITIES. 


Section 701 of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1476) is amended by adding 
at the end thereof the following new subsection: 

“(f(1) Subject to paragraphs (2) and (3), funds authorized to 
be appropriated for any account of the United States Information 
Agency in the Department of State and Related Agencies Appropria- 
tions Act, for the second fiscal year of any 2-year authorization 
cycle may be appropriated for such second fiscal year for any 
other account of the United States Information Agency. 

“(2) Amounts ap nr for the ‘Salaries and Expenses’ and 
‘Educational and Cultural Exchange Programs’ accounts may not 
exceed by more than 5 percent the amount specifically authorized 
to be appropriated for each such account for a fiscal year. No 
other appropriations account may exceed by more than 10 percent 
the amount specifically authorized to be appropriated for such 
account for a fiscal year. 

“(3) The requirements and limitations of subsection (a) shall 
not apply to the appropriation of funds pursuant to this subsection. 

“(4) This subsection shall cease to have effect after Sep- 
tember 30, 1993.”. 


SEC. 3. PROTECTION OF FOREIGN DIPLOMATIC MISSIONS. 


(a) AMENDMENT TO TITLE 3. —Section 202(10) of title 3, United 
States Code, is amended by striking “, pursuant to invitations 
of the United States Government” and inserting “when such officials 
are in the United States to conduct official business with the 
United States Government”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall be deemed to have become effective as of October 1, 1991. 
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SEC. 4. FOREIGN SERVICE RETIREMENT AND DISABILITY. 


(a) CONTRIBUTIONS TO THE FUND.—Section 805(a) of the Foreign 
Service Act of 1980 (22 U.S.C. 4045(a)) is amended— 

(1) by inserting “(1)” after “(a)”; and 

(2) by adding at the end thereof the following new 
paragraph: 

“(2) Notwithstanding the percentage limitation contained 
in paragraph (1) of this subsection— 

“(A) the Department shall deduct and withhold from 
the basic pay of a Foreign Service criminal investigator/ 
inspector of the Office of the Inspector General, Agency 
for International Development, who is qualified to have 
his annuity computed in the same manner as that of a 
law enforcement officer pursuant to section 8339(d) of title 
5, an amount equal to that to be withheld from a law 
enforcement officer pursuant to section 8334(a)(1) of title 
5. The amounts so deducted shall be contributed to the 
Fund for the payment of annuities, cash benefits, refunds, 
and allowances. An equal amount shall be contributed by 
the Department from the appropriations or fund used for 
payment of the salary of the participant. The Department 
shall deposit in the Fund the amount deducted and with- 
held from basic salary and amounts contributed by the 
Department. 

“(B) The Department shall deduct and withhold from 
the basic pay of a Foreign Service criminal investigator/ 
inspector of the Office of the Inspector General, Agency 
for International Development, who is qualified to have 
his annuity computed pursuant to section 8415(d) of title 
5, an amount equal to that to be withheld from a law 
enforcement officer pursuant to section 8422(a\(2\(B) of 
title 5. The amounts so deducted shall be contributed to 
the Fund for the payment of annuities, cash benefits, 
refunds, and allowances. An equal amount shall be contrib- 
uted by the Department from the appropriations or fund 
used for payment of the salary of the participant. The 
Department shall deposit in the Fund the amounts 
deducted and withheld from basic salary and amounts 
contributed by the Department.”. 

(b) SPECIAL CONTRIBUTIONS.—Section 805(d) of the Foreign 
Service Act of 1980 (22 U.S.C. section 4045) is amended by adding 
at the end thereof the following new paragraph: 

“(5) Notwithstanding paragraph (1), a special contribution 
for past service as a Foreign Service criminal investigator/ 
inspector of the Office of the Inspector General, Agency for 
International Development which would have been creditable 
toward retirement under either section 8336(c) or 8412(d) of 
title 5, and for which a special contribution has not been 
made shall be equal to the difference between the amount 
actually contributed pursuant to either section 4045 or 4071le 
of title 22 and the amount that should have been contributed 
pursuant to either section 8334 or 8422 of title 5.”. 

(c) MANDATORY RETIREMENT.—Section 812(a)(2) of the Foreign 
Service Act of 1980 (22 U.S.C. 4052(a)(2)) is amended in the first 
sentence by striking “55” and inserting “57”. 
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5 USC 5561 note. 


(d) COMPUTATION OF ANNUITIES.—Section 806(a)(6) of the For- 
eign Service Act of 1980 (22 U.S.C. 4046(aX6)) is amended by 
striking “section 5545(a)(2)” and inserting “section 5545(c)(2)”. 


SEC. 5. BENEFITS FOR UNITED STATES HOSTAGES CAPTURED IN 
LEBANON. 


(a) IN GENERAL.—Section 599C(b)(2) of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1991 
(Public Law 101-513) is amended by adding at the end the follow- 
ing: “For purposes of this paragraph, any United States hostage 
captured in Lebanon who was paid a salary or wage in Lebanese 
pounds in amounts that were not adjusted to compensate for any 
devaluation of the Lebanese pound that occurred during such hos- 
tage’s period of captivity shall not be considered to have received 
a salary or wage from an employer.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall be deemed to have become effective as of the date of enactment 
of the Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1991. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.R. 6047: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 2, considered and House. 
Oct. 7, considered and passed Senate. 
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Public Law 102-500 


102d Congress po 
ct 


— amend the John F. Kennedy Center Act to authorize appropriations for mainte- 
nance, repair, er ee ey ee ee 
Center for the Performing Arts 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. MAINTENANCE, REPAIRS, AND OTHER BUILDING SERV- 
ICES. 


Section 6(eX3) of the John F. Kennedy Center Act (20 U.S.C. 
761(eX3)) is amended to read as follows: 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to the Secretary of the Interior to 
carry out this subsection— 

“(A) for — a 1993, not more than— 

“i) $8 pee on for annual maintenance, repairs, 
alterations, ani se ne services; and 

“(ii) $12, 806 — erred maintenance, repairs, 
and alterations; an 
“(B) for fiscal year 1994, not more than— 

“(i) a 000 for annual aes, repairs, 
alterations, an onan and 

“(ii) $15,000,000 for 
and alterations.”. 


Approved October 24, 1992. 


enka maintenance, repairs, 


LEGISLATIVE HISTORY—H.R. 6164: 
CONGRESSIONAL aaeeen. Vol. 188 (1992): 
Oct. House. 


_Oct. 24, 1992 
(H.R. 6164] 


20 USC 761. 
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Public Law 102-501 
102d Congress 


Oct. 24, 1992 


[HLR. 6183] 


Federally 
Supported 
Health Centers 
Assistance Act 
of 1992. 

42 USC 201 note. 


An Act 


To amend the Public Health Service Act to provide protections from legal liability 
for certain health care professionals providing services pursuant to such Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress. assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federally Supported Health 
Centers Assistance Act of 1992”. 


SEC. 2. LIABILITY PROTECTIONS FOR CERTAIN HEALTH CARE 
PROFESSIONALS. 


(a) IN GENERAL.—Section 224 of the Public Health Service 
Act (42 U.S.C. 233) is amended by adding at the end the following 
new subsection: 

“(g1) For purposes of this section, an entity described in 
paragraph (4) and any officer, employee, or contractor (subject to 
paragraph (5)) of such an entity who is a physician or other licensed 
or certified health care practitioner shall be deemed to be an 
employee of the Public Health Service for a calendar year that 
begins during a fiscal year for which a transfer of the full amount 
estimated under subsection (kX1A) was made under subsection 
(kX(3) (subject to pene (3)). The remedy against the United 
States for an entity described in paragraph (4) and any officer, 
employee, or contractor (subject to paragraph (5)) of such an entity 
who is deemed to be an employee of the Public Health Service 
pursuant to this paragraph shall be exclusive of any other civil 
action or proceeding to the same extent as the remedy against 
the United States is exclusive pursuant to subsection (a). 

“(2) If, with respect to an entity or person deemed to be an 
employee for purposes of paragraph (1), a cause of action is 
instituted against the United States pursuant to this section, any 
claim of the entity or person for benefits under an insurance policy 
with respect to medical malpractice relating to such cause of action 
shall be subrogated to the United States. 

“(3) This subsection shall apply with respect to a cause of 
action arising from an act or omission which occurs on or after 
January 1, 1993. This subsection shall not apply with respect to 
a cause of action arising from an act or omission which occurs 
on or after January 1, 1996. 

“(4) An entity described in this paragraph is a public or non- 
profit private entity receiving Federal funds under any of the follow- 
ing grant programs: 

(A) Section 329 (relating to grants for migrant health 
centers). 

“(B) Section 330 (relating to grants for community health 
centers). 

“(C) Section 340 (relating to grants for health services 
for the homeless). 
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“(D) Section 340A (relating to grants for health services 
for residents of public es 
“(5) For purposes of paragraph (1), an individual may be consid- 
— a contractor of an entity described in paragraph (4) only 


“(A) the individual normally performs on average at least 
32% hours of service per week for the entity for the period 
of the contract; or 

“(B) in the case of an individual who normally performs 
on average less than 32%2 hours of services per week for the 
entity for the period of the contract and is a licensed or certified 
provider of obstetrical services— 

“(i) the individual’s medical malpractice liability insur- 
ance coverage does not extend to services performed by 
the individual for the entity under the contract, or 

“(ii) the Secretary finds that —— to whom the 
entity furnishes services will be deprived of obstetrical 
services if such individual is not considered a contractor 
of the entity for purposes of paragraph (1).”. 

(b) REQUIREMENT OF APPROPRIATE POLICIES AND PROCEDURES 
REGARDING HEALTH CARE PROFESSIONALS.—Section 224 of the Pub- 
lic Health Service Act, as amended by subsection (a), is further 
amended by adding at the end the following new subsection: 

“(h) Notwithstanding subsection (g\(1), the Secretary, in con- 
sultation with the Attorney General, may not deem an entity 
described in subsection (g4) to be an employee of the Public 
Health Service Act for purposes of this section unless the entity— 

“(1) has implemented appropriate policies and procedures 
to reduce the risk of malpractice and the risk of lawsuits 
arising out of any health or health-related functions performed 
by the, entity; 

“(2) has reviewed and verified the professional credentials, 
references, claims history, fitness, professional review organiza- 
tion findings, and license status of its physicians and other 
licensed or certified health care practitioners, and, where nec- 
essary, has obtained the permission from these individuals 
to gain access to this information; 

“(3) has no history of claims having been filed against 
the United States as a result of the application of this section 
to the entity or its officers, employees, or contractors as pro- 
vided for under this section, or, if such a history exists, has 
fully cooperated with the Attorney General in defending against 
any such claims and either has taken, or will take, any nec- 
essary corrective steps to assure against such claims in the 
future; and 

“(4) has fully cooperated with the Attorney General in 
providing information relating to an estimate described under 
subsection (k).”. 

(c) AUTHORIZATION FOR THE ATTORNEY GENERAL TO EXCLUDE 
CERTAIN HEALTH CARE PROFESSIONALS FROM COVERAGE.—Section 
224 of the Public Health Service Act, as amended by subsections 
(a) and (b), is further amended by adding at the end the following 
new subsection: J 

“(i1) Notwithstanding subsection (g)(1), the Attorney General, 
in consultation with the Secretary, may determine, r notice 
and opportunity for a poe 4 that an individual physician or 
other licensed or certified health care practitioner who is an officer, 
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employee, or contractor of an entity described in subsection (g)(4) 
shall not be deemed to be an employee of the Public Health Service 
for p s of this section, if treating such individual as such 
an pat ane would expose the Government to an unreasonably 
high degree of risk of loss because such individual— 

“(A) does not comply with the policies and procedures that 
the entity has implemented pursuant to subsection (h)(1); 

_ “(B) has a history of claims filed against him or her as 

rovided for under this section that is outside the norm for 
icensed or certified health care practitioners within the same 
specialty; 

“(C) refused to reasonably cooperate with the Attorney 
General in defending against any such claim; 

“(D) provided false information relevant to the individual’s 
performance of his or her duties to the Secretary, the Attorney 
uae. or an applicant for or recipient of funds under this 

t; or 

“(E) was the subject of disciplinary action taken by a State 
medical licensing authority or a State or national professional 
society. 

“(2) A final determination by the Attorney General under this 
subsection that an individual Pa or other licensed or certified 
health care professional shall not be deemed to be an employee 
of the Public Health Service shall be effective upon receipt by 
the entity employing such individual of notice of such determination, 
and shall apply only to acts or omissions occurring after the date 
such notice is received.”. 


SEC. 3. HOSPITAL ADMITTING PRIVILEGES FOR CERTAIN HEALTH 
CARE PROVIDERS. 


Section 224 of the Public Health Service Act, as amended 


by section 2, is further amended by adding at the end the following 
new subsection: 

“G) In the case of a health care provider who is an officer, 
employee, or contractor of an entity described in subsection (g)(4), 
section 335(e) shall apply with respect to the provider to the same 
extent and in the same manner as such section applies to any 
member of the National Health Service Corps.”. 


SEC. 4. PAYMENT OF JUDGMENTS. 


Section 224 of the Public Health Service Act, as amended 
by sections 2 and 3, is further amended by adding at the end 
the following new subsection: 

“(k(1XA) For each of the fiscal years 1993, 1994, and 1995, 
the Attorney General, in consultation with the Secretary, shall 
estimate by the beginning of the year (except that an estimate 
shall be made for fiscal year 1993 y December 31, 1992, subject 
to an a within 90 days thereafter) the amount of all 
claims which are —— to arise under this section (together 
with related fees and expenses of witnesses) for which ent 
is expected to be made in accordance with section 1346 onda pter 
171 of title 28, United States Code, from the acts or omissions, 
during the calendar year that begins during that fiscal year, of 
entities described in subsection (g)4) and of officers, employees, 
or contractors (subject to subsection (g)(5)) of such entities. 

“(B) The estimate under subparagraph (A) shall take into 
account— 
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“(i) the value and frequency of all claims for damage for 
personal injury, including death, resulting from the perform- 
ance of medical, surgical, dental, or related functions by entities 
described in subsection (g\(4) or by officers, employees, or con- 
tractors (subject to subsection (g)5)) of such entities who are 
deemed to be employees of the Public Health Service under 
subsection (g)(1) that, during the preceding 5-year period, are 
filed under this section or, with respect to years occurring 
before this subsection takes effect, are filed against persons 
other than the United States, 

“ii) the amounts paid during that 5-year period on all 
claims described in clause (i), regardless of when such claims 
were filed, adjusted to reflect payments which would not be 
permitted under section 1346 and chapter 171 of title 28, United 
States Code, and 

“(iii) amounts in the fund established under paragraph 
(2) but unspent from prior fiscal years. 

“(2) Subject to appropriations, for each of the fiscal years 1993, 
1994, and 1995, the Secretary shall establish a fund of an amount 
equal to the amount estimated under paragraph (1) that is attrib- 
utable to entities receiving funds under each of the grant programs 
described in paragraph (4) of subsection (g), but not to exceed 
a total of $30,000,000 for each such fiscal year. 

“(3) In order for payments to be made for judgments against 
the United States (together with related fees and expenses of wit- 
nesses) pursuant to this section arising from the acts or omissions 
of entities described in subsection (g)(4) and of officers, employees, 
or contractors (subject to subsection (g)(5)) of such entities, the 
total amount contained within the fund established by the Secretary 
under paragraph (2) for a fiscal year shall be transferred not later 
than the December 31 that occurs during the fiscal year to the 
appropriate accounts in the Treasury.”. 


SEC. 5. REPORT ON RISK EXPOSURE OF COVERED ENTITIES. 42 USC 233 note. 


(a) IN GENERAL.—Not later than April 1, 1995, the Attorney 
General, in consultation with the Secretary of Health and Human 
Services (hereafter referred to as the “Secretary”), shall submit 
a report to Congress on the medical malpractice liability claims 
experience of entities subject to section 224(g) of the Public Health 
Service Act (as added by section 2(a)) and the risk exposure associ- 
ated with such entities. 

(b) EFFECT OF LIABILITY PROTECTIONS ON COSTS INCURRED 
BY COVERED ENTITIES.—The Attorney General’s report under sub- 
section (a) shall include an analysis by the Secretary comparing— 

(1) the Secretary’s estimate of the aggregate amounts that 
such entities (together with the officers, employees, and contrac- 
tors of such entities who are subject to section 224(g) of such 

Act) would have directly or indirectly paid to obtain medical 

malpractice liability insurance coverage had section 224(g) of 

the Public Health Service Act not been enacted into law, with 
(2) the aggregate amounts by which the grants received 
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by such entities under the Public Health Service Act were 
reduced as a result of the enactment of section 224(k\(2) of 
such Act. 

42 USC 233 note. SEC. 6. EFFECTIVE DATE. 


The amendments made by this Act shall take effect on the 
date of the enactment of this Act. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.R. 6183: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 5, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Public Law 102-502 
102d Congress 
Joint Resolution 


Authorizing the Go For Broke National Veterans Association Foundation to establish (+ 94 1992 
a memorial in the District of Columbia or its environs to honor Japanese American HJ. Res. 271) 
patriotism in World War II. (HJ. Res. 271) 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO ESTABLISH MEMORIAL. 40 USC 1003 


(a) IN GENERAL.—The Go For Broke National Veterans Associa- — 
tion Foundation is authorized to establish a memorial on Federal 
land in the District of Columbia or its environs to honor Japanese 
American patriotism in World War II. 

(b) COMPLIANCE WITH STANDARDS FOR COMMEMORATIVE 
WorkKS.—The establishment of the memorial shall be in accordance 
with the Act entitled “An Act to provide standards for placement 
of commemorative works on certain Federal lands in the District 
of Columbia and its environs, and for other purposes” approved 
November 14, 1986 (40 U.S.C. 1001, et seq.). 


SEC. 2. PAYMENT OF EXPENSES. 40 USC 1003 


The Go For Broke National Veterans Association Foundation "~~ 
shall be solely responsible for acceptance of contributions for, and 
pres of the expenses of, the establishment of the memorial. 

o Federal funds may be used to pay any expense of the establish- 
ment of the memorial. 


SEC. 3. DEPOSIT OF EXCESS FUNDS. 40 USC 1003 


If, upon payment of all expenses of the establishment of the _ 
memorial (including the maintenance and preservation amount pro- 
vided for in section 8(b) of the Act referred to in section 1(b)), 
or upon expiration of the authority for the memorial under section 
10(b) of that Act, there remains a balance of funds received for 
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the establishment of the memorial, the Go For Broke National 
Veterans Association Foundation shall transmit the amount of the 
balance to the Secretary of the Treasury for deposit in the account 
provided for in section 8(b\(1) of that Act. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.J. Res. 271: 


HOU: ere No. 102-727 (Comm. on House Administration). 
GONGRESSION AL RECORD, Vol. 138 coo - 
July 28, considered d and 
Oct. 7, considered and passed nour 
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Public Law 102-503 
102d Congress 
Joint Resolution 


Designating January 16, 1993, as “National Good Teen Day”. 


Whereas Salem City Schools in Salem, Ohio, have proclaimed Janu- 
ary 16, 1992, as “Good Teen Day”; 

Whereas there are more than twenty-four million teenagers in 
the United States according to the 1990 Census; 

Whereas our Nation’s teenagers represent an important part of 
our yt bo and the many sigaiant and emotional changes and 

ding experiences which teenagers go through are 
an important concern; 

Whereas it is easy to stereotype teenagers as either those who 
have problems or those who excel; 

Whereas teenagers should not simply be recognized for their intel- 
ligence, abilities, skills and talents, but rather for the good which 
is inherent in al! human beings; 

Whereas as unique individuals, teenagers are encouraged to esteem 
the good as well as the potential that is within each of them; 

Whereas a day should be created to focus on the positive qualities 
in America’s youth; and 

— teenagers are the future of this great country: Now, there- 

fore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress mek That January 
16, 1993, is designated as “National Good Teen Day”, and the 
President is authorized and to issue a proclamation call- 


seas 
sea a Gaenne of the United Sta as aa Go 
of the United 8 States and by participating 
in in elonemalias ceremonies and activities. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.J. Res. 409: 
CONGRESSIONAL RECORD, Vol. 138 (1992): 
and passed House. 
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Public Law 102-504 
102d Congress 


Oct. 24, 1992 


[H.J. Res. 429] 


Joint Resolution 


Designating May 2, 1993, through May 8, 1993, as “Be Kind to Animals and 
National Pet Week”. 


Whereas 1992 marks the 77th anniversary of the American Humane 
Association’s “Be Kind to Animals Week” and the 12th anniver- 
sary of “National Pet Week”, sponsored by the American Veteri- 
nary Medical Association, the Auxiliary to the American Veteri- 
nary Medical Association, and the American Animal Hospital 
Association; 

Whereas animals and pets give companionship and pleasure in 
daily living, share the homes of over 50,000,000 individuals or 
families in the United States, and provide special benefits to 
elderly persons and children; 

Whereas the people of the United States have a firm commitment 
to promote responsible care of animals and pets and to guard 
against cruel and irresponsible treatment; 

Whereas teaching kindness and respect for all living creatures 
through education in schools and communities is essential to 
the basic values of a humane and civilized society; 

Whereas the people of the United States are grateful to the veteri- 
nary medical profession for providing preventative and emergency 
medical care and assistance to animals, spaying and neutering 
animals to combat overpopulation, and contributing to the edu- 
cation of animal owners; and 

Whereas the people of the United States are indebted to animal 
protection organizations, State humane organizations, and local 
animal care and control agencies for promoting respect for ani- 
mals and pets, educating children about humane attitudes, and 
caring for lost, unwanted, abused, and abandoned animals: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That May 2, 
1993, through May 8, 1993, is designated as “Be Kind to Animals 
and National Pet Week”. The President is authorized and requested 
to issue a proclamation calling upon the people of the United 
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States to observe the week with appropriate ceremonies 
and activities. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—H.J. Res. 429: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
June 5, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Public Law 102-505 
102d Congress 


Joint Resolution 


Designating the week beginning October 25, 1992, as “World Population Awareness 
Week”. 


Whereas in 1992 the population of the world exceeds 5,000,000,000 
persons and is growing at an unprecedented rate of approximately 
90,000,000 persons per year; 

Whereas virtually all of this growth is occurring in the poorest 
countries, those countries least able to provide even basic services 
for their current citizens; 

Whereas the demands of growing populations have contributed 
substantially to enormous environmental devastation and pose 
threats of even greater harm to the world; 

Whereas one-half of the 10,000,000 infant deaths and one-quarter 
of the 500,000 maternal deaths that occur each year in the 
developing world could be prevented if voluntary child spacin 
and maternal health programs could be substantially expanded; 

Whereas research reveals that one-half of the women of reproductive 
age in the developing world want to limit the size of their families 
but lack the means or ability to gain access to family planning; 

Whereas for more than 20 years the global community has recog- 
nized that it is a fundamental human right for people to volun- 
tarily and responsibly determine the number and spacing of their 
children and the United States has been a leading advocate 
of this right; 

Whereas the demands of growing populations force many countries 
to borrow heavily and sell off their natural resources to cover 
the interest on their debt; 

Whereas selling off natural resources in these circumstances often 
causes irretrievable losses, such as the destruction of the tropical 
rain forests at a rate of 50,000 acres per day; 

Whereas the reliance of a rapidly growing world population on 
burning fuels is a critical factor in the emission of carbon dioxide 
into the atmosphere, which many scientists believe has already 
catalyzed a warming of the Earth’s climate; 

Whereas pollution is damaging the ozone layer to such an extent 
that within 40 years the ultraviolet light reaching our planet 
is ee to be up to 20 percent greater than it is today; 


an 

Whereas in 1990 and 1991 the Congress designated and President 
Bush proclaimed “World Population Awareness Week” nationally, 
and in 1991 37 State Governors proclaimed such week in their 
States, to call attention to the consequences of rapid population 
growth: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
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beginning October 25, 1992, is designated as “World Population 
Awareness Week”, and the President is authorized and requested 
to issue a proclamation calling upon the people of the United 
States to observe such week with appropriate programs, ceremonies, 
and activities. 


Approved October 24, 1992. 





LEGISLATIVE HISTORY—H.J. Res. 458: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 5, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Oct. 24, 1992 


[S. 1145] 
Office of 
nent 
a of 
1992. 
: — app. 101 


Public Law 102-506 
102d Congress 
An Act 


To amend the Ethics in Government Act of 1978 to remove the limitation on 
the authorization of appropriations for the Office of Government Ethics. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Office of Government Ethics 
Amendment of 1992”. 


SEC. 2. REMOVAL OF THE CAP ON THE AUTHORIZATION OF APPRO- 
PRIATIONS. 


Section 405 of the Ethics in Government Act of 1978 (5 U.S.C. 
App.) is amended— 

(1) in paragraph (1) by striking “and”; 

(2) in —— (2) by striking “each of the 5 fiscal years 
thereafter. inserting “the fiscal year ending September 
30, 1990; and”; and 

- by adding after paragraph (2) the following new para- 
graph: 

“(3) such sums as may be necessary for each of the 4 
fiscal years thereafter.”. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—S. 1145 (H.R. 2828): 


HOUSE REPORTS: No. 102-586, Pt. 1 (Comm. on the Judiciary) and Pt. 2 (Comm. on 
Post Office and Civil Service), both accompanying H.R. 2828. 
SENATE REPORTS: No. 102-132 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 137 (1991): Aug. 2, considered and 
Vol. 138 (1992): Aug. 4, H.R. 2828 considered aoe i House; S. 1145, 
amended, passed in lieu. 
Oct. 7, Senate concurred in House amendment. 
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Public Law 102-507 
102d Congress 
An Act 


To amend the Alzheimer’s Disease and Related Dementias Services Research Act Oct. 24, 1992 
of 1986 to reauthorize the Act, and for other purposes. [S. 1577] 


Be it enacted by the Senate and House of Representatives of ; 
the United States of America in Congress assembled, Alzheimer’s 


SECTION 1. SHORT TITLE. Research. 


This Act may be cited as the “Alzheimer’s Disease Research, nent 


Training, and Education Amendments of 1992”. Amendments of 
1992. 
SEC. 2. SHORT TITLE OF ACT. Health and 


(a) IN GENERAL.—Section 901 of the Alzheimer’s Disease and __ health care. 
Related Dementias Services Research Act of 1986 (42 U.S.C. 11201 42, USC 11201 
note) is amended by striking “Services Research Act of 1986” and ; 
inserting “Research Act of 1992”. 

(b) CONFORMING AMENDMENT.—The Alzheimer’s Disease and 
Related Dementias Research Act of 1992 (42 U.S.C. 11201 et seq.) 
is amended in the heading for title IX by striking “SERVICES”. 


SEC. 3. REFERENCES. 


Except as otherwise specifically provided, whenever in this 
Act an amendment or repeal is expressed in terms of an amendment 
to, or a repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Alzheimer’s Disease and Related Dementias Research Act of 1992 
(42 U.S.C. 11201 et seq.). 


SEC. 4. FINDINGS. 


Section 902 (42 U.S.C. 11201) is amended— 

(1) by redesignating paragraphs (7) through (12) as para- 
graphs (9) through (14); 

(2) by striking paragraphs (4), (5), and (6); and 

(3) by inserting after paragraph (3) the following new para- 


graphs: 

“(4) the cost of caring for individuals with Alzheimer’s 
disease and related dementias is great, and conservative esti- 
mates range between $38,000,000,000 and $42,000,000,000 per 
year solely for direct costs; 

“(5) progress in the neurosciences and behavioral sciences 
has demonstrated the interdependence and mutual reinforce- 
ment of basic science, clinical research, and services research 
for Alzheimer’s disease and related dementias; 

“(6) programs initiated as part of the Decade of the Brain 
are likely to provide significant progress in understanding the 
fundamental mechanisms underlying the causes of, and treat- 
ments for, Alzheimer’s disease and related dementias; 

“(7) although substantial progress has been made in recent 
years in identifying possible leads to the causes of Alzheimer’s 
disease and related dementias, and more progress can be 
expected in the near future, there is little likelihood of a break- 


59-194 O—93——18 : QL 3 (Pt. 4) 
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through in the immediate future that would eliminate or sub- 
stantially reduce— 
“(A) the number of individuals with the disease and 
dementias; or 
“(B) the difficulties of caring for the individuals; 

“(8) the responsibility for care of individuals with Alz- 
heimer’s disease and related dementias falls primarily on their 
families, and the care is financially and emotionally dev- 
astating;”. 


SEC. 5. COUNCIL ON ALZHEIMER’S DISEASE. 


(2) ESTABLISHMENT.—Section 911 (42 U.S.C. 11211) is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by striking “Surgeon General 
of the United States” and inserting “Surgeon General of 
the Public Health Service”; 

(B) in paragraph (6), by striking “and Communicative 
Diseases” and inserting “Disorders”; 

(C) by striking paragraphs (10), (11), and (12); and 

(D) by adding at the end the following new paragraphs: 
“(10) the Administrator of the Agency for Health Care 

Policy and Research; 

(11) the Administrator of the Health Resources and Serv- 
ices Administration; 
“(12) the Director of the National Center for Nursing 

Research; 

“(13) the Chief Medical Director of the Department of Vet- 
erans Affairs; 

“(14) the Director of the National Center for Health Statis- 
tics; and 

“(15) such additional members as the Secretary of Health 
and Human Services (hereinafter referred to as the ‘Secretary’) 
considers appropriate.”; 

(2) by striking subsection (b) and inserting the following 
new subsection: 

“(b) The Assistant Secretary for Health shall serve as the 
Chairman of the Council.”; and 

(3) in subsection (d), by striking “twice” and inserting 

“once”. 

(b) FUNCTIONS.—Section 912 (42 U.S.C. 11212) is amended— 

(1) in subsection (a)— 

(A) by adding “and” at the end of paragraph (3); 

(B) by striking “; and” at the end of paragraph (4) 
and inserting a period; and 

(C) by striking paragraph (5); and 
(2) by striking subsection (b) and inserting the following 

new subsection: 

“(b)(1) The Chairman of the Council shall submit to the commit- 
tees listed in paragraph (2) an annual! report containing information 
on— 

“(A) progress made by research, sponsored by the Federal 

Government, on Alzheimer’s disease and related dementias; 


d 
“(B) new directions that the Council considers potentially 
important in research on Alzheimer’s disease and related 
dementias. 
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“(2) The Chairman of the Council shall submit the report 
described in paragraph (1) to— 

“(A) the Committee on Energy and Commerce of the House 
of Representatives; 

(B) the Committee on Ways and Means of the House 
of Representatives; 

“(C) the Committee on Veterans’ Affairs of the House of 
Representatives; 

“(D) the Committee on Appropriations of the House of 
Representatives; 

“(E) the Committee on Labor and Human Resources of 
the Senate; 

“(F) the Committee on Finance of the Senate; 

“(G) the Committee on Veterans’ Affairs of the Senate; 


“(H) the Committee on Appropriations of the Senate.”. 
SEC. 6. ADVISORY PANEL ON ALZHEIMER’S DISEASE. 


(a) ESTABLISHMENT.—Section 921 (42 U.S.C. 11221) is 
amended— 

(1) in subsection (a)(2), by striking “the Director of the 
National Center for Health Services Research and Health Care 
Technology Assessment” and inserting “the Administrator of 
the Agency for Health Care Policy and Research”; 

(2) in subsection (d), to read as follows: 

“(d)(1)(A) Except as provided in subparagraph (B), members 
of the Panel appointed under subsection (a)(1) shall each serve 
for a term of 3 years. 

“(B) Of the members appointed under subsection (a)(1) that 
are serving on the Panel on the day before the date of the enactment 
of this subsection— 

“(i) five shall serve for a term that expires on such date; 

“(ii) five shall serve for a term that expires 1 year after 
such date; and 

“(iii) five shall serve for a term that expires 2 years after 
such date. 

“(2) A vacancy on the Panel shall be filled in the same manner 
as the original appointment was made, and not later than 90 
days after the date on which the vacancy first arises. A vacancy 
on the Panel shall not affect the powers of the Panel.”; 

(3) in subsection (f), by striking “twice” and inserting 
“once”; 

(4) in subsection (h), by striking “of $100 per day” and 
inserting “at the daily equivalent of the maximum rate specified 
for GS-15 of the General Schedule under section 5332 of title 
5, United States Code,”; and 

(5) by adding at the end the following new subsection: 
“(i) Notwithstanding section 14 of the Federal Advisory Commit- Termination 

tee Act (5 U.S.C. App.), on September 30, 1996, the Panel shall ate. 
be abolished and all programs established under this part shall 
terminate.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 923 (42 U.S.C. 
11223) is amended to read as follows: 


“SEC. 923. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
part such sums as may be necessary for each of the fiscal years 
1992 through 1996.”. 
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SEC. 7. RESEARCH RELATING TO SERVICES FOR INDIVIDUALS WITH 
ALZHEIMER’S DISEASE AND RELATED DEMENTIAS AND FAM- 
ILIES OF THE INDIVIDUALS. 


(a) RESPONSIBILITIES OF THE NATIONAL INSTITUTE OF MENTAL 
HEALTH.— 
(1) GRANTS.—Section 931 (42 U.S.C. 11251) is amended— 
(A) by striking subsections (b)(2) and (c); 
(B) in subsection (a), by inserting “and specialized care” 
after “services”; and 
(C) in subsection (b(1)— 

(i) by an “Within 6 months” and all that 
follows through “plan shall” and inserting “The Direc- 
tor of the National Institute of Mental Health shall”; 

(ii) in subparagraph (A)— 

(I) by striking “provide for” and inserting 

“ensure that the research conducted under sub- 

section (a) includes”; 

(II) by striking clause (iii) and inserting the 
following new clause: 

“(iii) the optimal range, types, and cost-effective- 
ness of services and specialized care for individuals 
with Alzheimer’s disease and related dementias and 
for their families, in community and residential set- 
tings (including home care, day care, and respite care), 
and in institutional settings, particularly with respect 


“(I) the design of the services and care; 

“(II) appropriate staffing for the provision of 
the services and care; 

“(III) the timing of the services and care dur- 


-_ the progression of the disease or dementias; 
an 


“(IV) the appropriate mix and coordination of 
the services and specialized care;”; 

(IIT) in clause (iv), by inserting “the evaluation 
of best practices for the development of’ before 
“appropriate”; and 

(IV) in clauses (v) and (vii), by striking “and 
nursing home services” and inserting “nursin 
home services, and other residential services an 
care”; and 
(iii) in subparagraph (B), by striking “research car- 

ried out under the plan” and inserting “the research”. 
(2) CONFORMING AMENDMENTS.—Section 931(b) (42 U.S.C. 
11251(b)) is amended— 
(A) by striking “(1)”; 
(B) by redesignating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively; 
(C) in paragraph (1) (as redesignated by subparagraph 
(B) of this paragraph), by redesignating clauses (i) through 
(vii) as subparagraphs (A) through (G), respectively; and 
(D) in paragraph (1)(C) (as so redesignated, and as 
amended by paragraph (1)(C)iiXII) of this subsection), by 
redesignating subclauses (I) through (IV) as clauses (i) 
through (iv), respectively. 
(3) AUTHORIZATION OF APPROPRIATIONS.—Section 933 (42 
U.S.C. 11253) is amended to read as follows: 
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“SEC 933. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
subpart such sums as may be necessary for each of the fiscal 
years 1992 through 1996.”. 

(b) RESPONSIBILITIES OF THE AGENCY FOR HEALTH CARE POLICY 
AND RESEARCH.— 

(1) RESEARCH PROGRAM AND PLAN.—Subpart 2 of part D 

(42 ber a e -) ae i thing 

in the headi or the subpart, by striki 
“National Center” and all that follows and inserting the 
— “Agency for Health Care Policy and Research”; 
an 


(B) by striking section 934 and inserting the following 
new section: 


“SEC 934. RESEARCH PROGRAM. 42 USC 11261. 


“(a) GRANTS FOR RESEARCH.—The Administrator of the Agency 
for Health Care Policy and Research shall conduct, or make grants 
for the conduct of, research relevant to appropriate services for 
individuals with Alzheimer’s disease and related dementias and 
for their families. 

“(b) RESEARCH SUBJECTS.—The Administrator of the Agency 
for Health Care Policy and Research shall ensure that research 
conducted under subsection (a) shall include research— 

“(1) concerning improving the organization, ee and 
financing of services for individuals with Alzheimer’s disease 
and related dementias and for their families, including research 
on— 


“(A) the design, staffing, and operation of special care 
units for the individuals in institutional settings, as well 


as individuals in institutional settings, as well as individ- 
uals in home care, day care, and respite care; and 

“(B) the exploration and enhancement of services such 
as home care, day care, and respite care, that provide 
alternatives to institutional care; 

“(2) concerning the costs incurred by individuals with Alz- 
heimer’s disease and related dementias and by their families 
in obtaining services, particularly services that are essential 
to the individuals and that are not generally required by other 
patients under long-term care programs; 

“(3) concerning the costs, cost-effectiveness, and effective- 
ness of various interventions to provide services for individuals 
with Alzheimer’s disease and related dementias and for their 
families; 

“(4) conducted in consultation with the Director of the 
National Institute on Aging and the Commissioner of the 
Administration on Aging, concerning the role of physicians 
in caring for persons with Alzheimer’s disease and related 
dementias and for their families, including the role of a physi- 
cian in connecting such persons with appropriate health care 
and supportive services, including those supported through 
State and area agencies on aging designated under section 
305(a) (1) and (2)(A) of the Older Americans Act of 1965 (42 
U.S.C. 3025(a)(1) and (2)(A)); and 

“(5) conducted in consultation with the Director of the 
National Institute on Aging and the Commissioner of the 
Administration on Aging, concerning legal and ethical issues, 
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including issues associated with special care units, facing 
individuals with Alzheimer’s disease and related dementias 
and facing their families.”. 

(2) AUTHORIZATION OF APPROPRIATIONS.—Section 936 (42 
U.S.C. 11263) is amended to read as follows: 


“SEC. 936. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
subpart such sums as may be necessary for each of the fiscal 
years 1992 through 1996.”. 


SEC. 8. TRAINING AND EDUCATIONAL ACTIVITIES. 


(a) ACTIVITIES.—Section 962 (42 U.S.C. 11292) is amended to 
read as follows: 


“SEC. 962. EDUCATION OF THE PUBLIC, INDIVIDUALS WITH ALZ- 
HEIMER’S DISEASE AND THEIR FAMILIES, AND HEALTH 
AND LONG-TERM CARE PROVIDERS. 


“(a) TRAINING MODELS GRANTS.— 

“(1) GRANTS.—The Director of the National Institute on 
Aging may award grants to eligible entities to assist the entities 
in i evaluating model training programs— 

or— 

“(i) health care professionals, including mental 
health professionals; 

“(ii) health care paraprofessionals; 

“(iii) personnel, including information and referral, 
case management, and in-home services personnel 
(including personnel receiving support under the Older 
Americans Act of 1965 (42 U.S.C. 3001 et seq.)), provid- 
ing — services to the elderly and the families 
of the elderly; 

“(iv) family caregivers providing care and treat- 
ment for individuals with Alzheimer’s disease and 
related disorders; and 

“(v) personnel of local organizations (including 
community groups, business and labor groups, and reli- 
gious, educational, and charitable organizations) that 
have traditionally not been involved in planning and 
developing long-term care services; and 
“(B) with attention to such variables as— 

“(i) curricula development for training and continu- 
ing education programs; 

“(ii) care setting; and 

“(iii) intervention technique. 

“(2) ELIGIBLE ENTITY.—To be eligible to receive grants 
under this subsection, an entity shall be— 

“(A) an educational institution providing training and 
education in medicine, psychology, nursing, social work, 
gerontology, or health care administration; 

“(B) an educational institution gy preparatory 
training and education of personnel for nursing homes, 
hospitals, and home or community settings; or 

“(C) an Alzheimer’s Disease Aetna described 
in section 445(a) of the Public Health Service Act. 

“(b) EDUCATIONAL GRANTS.—The Director of the National 
Institute on Aging is authorized to make grants to public and 
nonprofit private entities to assist such entities in establishing 
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programs, for oheting health care providers and the families 
of individuals with Z 
regarding— 

(1) caring for individuals with such diseases or disorders; 


heimer’s disease or related disorders, 


“(2) the availability in the community of public and private 
sources of assistance, including financial assistance, for caring 
for such individuals. 

“(c) AWARD OF GRANTS.—In awarding grants under this section, 
the Director of the National Institute on Aging shall— 

“(1) award the grants on the basis of merit; 

“(2) award the grants in a manner that will ensure access 
to the programs described in subsections (a) and (b) by rural, 
minority, and underserved populations throughout the country; 


d 

“(3) ensure that the grants are distributed among the prin- 
cipal geographic regions of the United States. 

“(d) APPLICATION.—To be eligible to receive a grant under this 
section, an entity shall submit an application to the Director of 
the National Institute on Aging at such time, in such manner, 
and containing or accompanied by such information, as the Director 
may reasonably require, including, at a minimum, an assurance 
that the entity will coordinate programs provided under this section 
with the State agency designated under section 305(a)(1) of the 
Older Americans Act of 1965, in the State in which the entity 
will provide such programs. 

“(e) COORDINATION.—The Director of the National Institute on 
Aging shall coordinate the award of grants under this section with 
the heads of other appropriate agencies, including the Commissioner 
of the Administration on Aging.” 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 964 of such 
Act (42 U.S.C. 11294) is amended— 

(1) by inserting “(a)” after “964.”; 

(2) in subsection (a), = i: meee by paragraph (1) of 
this section, by striking “t his part” and inserting “sections 
961 and 963”; and 

(3) by adding at the end the following new subsection: 
“(b) There are authorized to be appropriated such sums as 

may be necessary for each of the fiscal years 1992 through 1996, 
to carry out section 962.”. 


SEC. 9. GRANTS FOR PROMOTING INDEPENDENCE AND PREVENTING 
SECONDARY DISABILITIES IN PERSONS WITH ALZHEIMER’S 
DISEASE. 


Section 445C of the Public Health Service Act (42 U.S.C. 285e- 
5) is amended by adding at the end the following new subsection: 
“(d) the Director of the Institute may develop, or make grants 
to develop— 
(1) model techniques to— 
“(A) ae greater independence, including enhanced 
independence in performing activities of daily living and 
instrumental activities of daily living, for persons with 
Alzheimer’s disease and related disorders; an 
“(B) — or reduce the severity of secondary disabil- 
ities, including confusional episodes, falls, bladder and 
bowel incontinence, and adverse effects of prescription and 
over-the-counter medications, i in such persons; an 
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“(2) model curricula for health care professionals, health 
care paraprofessionals, and family caregivers, for training and 
application in the use of such anions. 


Approved October 24, 1992: 


LEGISLATIVE HISTORY—S. 1577: 


TE REPORTS: No. 102-242 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 137 (1991): Nov. 26, considered and passed Senate. 
Vol. eee : considered and passed House, amended. 
Oct. 7, te concurred in House amendment. 
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Public Law 102-508 
102d Congress 


An Act 


To increase the safety to humans and the environment from the transportation Oct. 24, 1992 
by pipeline of natural gas and hazardous liquids, and for other purposes. [S. 1583] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Pipeline Safety 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Ach of 008. 


(a) SHORT TITLE.—This Act may be cited as the “Pipeline Safety 49 USC app. 
Act of 1992”. 1671 note. 
(b) TABLE OF CONTENTS.— 


. 1. Short title; table of contents. 


TITLE I—NATURAL GAS PIPELINE SAFETY 


. Environmental protection. 

. High-density population areas. 

. Increased inspection requirements. 

. Excess flow valves. 

. Technical pipeline safety standards committee. 
. Operator testing. 

. Replacement of cast iron pipelines. 

. Pipeline facility inspection amendments. 

. Gathering lines. 

. Revised reporting requirements. 

. Authority of Secretary. 

. Enforcement. 

. Participation in agreement proceedings. 

. Authorization of appropriations. 

. Customer-owned service lines. 

. Additional State standards. 

. Underwater abandoned pipeline facilities. 

. Natural Gas Pipeline Safety Act of 1968 table of contents. 


TITLE II—HAZARDOUS LIQUID PIPELINE SAFETY 


. Environmental protection. 
. Environmentally sensitive and high-density population areas. 
. Increased inspection requirements. 
. Technical Pipeline Safety Standards Committee. 
. Operator testing. 
. Low internal stress hazardous liquid pipeline facilities. 
. Pipeline facility inspection amendments. 
. Gathering lines. 
. Revised reporting requirements. 
. Authority of Secretary. 
nforcement. 
. Emergency flow restricting devices. 
. Participation in agreement proceedings. 
. Authorization of appropriations. 
. Additional State standards. 
. Underwater abandoned pipeline facilities. 


TITLE III—GENERALLY APPLICABLE PIPELINE SAFETY PROVISIONS 


. Grants-in-aid authorization. 

. Underground storage tanks. 

. Pipeline accident investigations. 

. One-call enforcement. 

. Additional inspectors. 

. Development of underground utility location technologies. 
. Study of underwater abandoned pipeline facilities. 
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TITLE IV—RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 
Sec. 401. Research and Special Programs Administration. 


TITLE V—HAZARDOUS MATERIALS TRANSPORTATION ACT TECHNICAL 
AMENDMENTS 
. Correction to reference to Indian Self-Determination and Education As- 
sistance Act. 
Definitions of HAZMAT employee and employer. 
Technical corrections to section 106. 
04. Technical correction to section 115. 

. Technical corrections to section 116. 

. Technical correction to section 118. = 

. Uniformity of State motor carrier permitting forms and procedures. 
Exemption for certain rail-motor carrier mergers. 

TITLE VI—MISCELLANEOUS PROVISIONS 


. Page Avenue extension. 
Rural access. 


TITLE I—NATURAL GAS PIPELINE 
SAFETY 


SEC. 101. ENVIRONMENTAL PROTECTION. 


(a) FEDERAL SAFETY STANDARDS AND REPORTS.—Section 3(a) 
of the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 
1672(a)) is amended— 

(1) in merneregh (1) by inserting “and the protection of 
the environment r “need for pipeline safety”; 


(2) in paragraph (1)(D) by inserting “and the protection 
of the environment” after “contribute to public safety”; and 

(3) in paragraph (3)(A) by striking “or property” and insert- 
ing “, property, or the environment”. 


(b) CORRECTIVE ACTION.—Section 12(b) of such Act (49 U.S.C. 
App. 1679b(b)) is amended— 
(1) in paragraph (1) by striking “or property,” and inserting 
“, property, or the environment,”; 
(2) in paragraph (2)(A) by striking “or property,” and insert- 
ing “, property, or the environment,”; 
(3) in paragraph (2)(B)— 
(A) by striking “or property,” and inserting “, property, 
or the environment,”; and 
(B) by striking “or property.” and inserting “, property, 
or the environment.”; and 
(4) in paragraph (5) by striking “or property.” and inserting 
“, property, or the environment.”. 
SEC. 102. HIGH-DENSITY POPULATION AREAS. 


(a) PIPELINE INVENTORY.—Section 3 of the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. App. 1672) is amended— 
(1) in subsection (f)— 

(A) by inserting “(and, to the extent the Secretary 
considers necessary, operators of gathering lines that are 
not regulated gathering lines as such term is defined pursu- 
ant to section 21(b))” after “subject to this Act”; and 

(B) by inserting after the first sentence the following 
new sentence: “Such inventory shall also include an identi- 
fication of each of the pipeline facilities of such operator 
which pass through an area described in regulations issued 
under subsection (i)(1).”; and 
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(2) by adding at the end the following new subsection: 
“(i) HiGH-DENSITY POPULATION AREAS.— 
“(1) IDENTIFICATION OF FACILITIES.—Not later than 2 years Regulations. 
after the date of the enactment of this subsection, the Secretary 
shall issue regulations establishing criteria for the identifica- 
tion, by operators of pipeline facilities, of all pipeline facilities 
that are located in high-density population areas. Such regula- 
tions shall provide for such identification to be carried out 
through the inventory required under subsection (f). 
“(2) EXCLUSION OF NATURAL GAS DISTRIBUTION LINES.— 
Natural pas distribution lines shall not be included among 
ae facilities required to be identified pursuant to para- 


(b) ce. —Section 3(e)(2) of such Act is amended by inserting 49 USC app. 
“including an identification of areas described in regulations issued 1672. 
under subsection (i)(1),” after “supplementary geographic descrip- 
tion,”. 

(c) INSPECTION AND MAINTENANCE PLANS.—Section 13(a)(4) of 
such Act (49 U.S.C. App. 1680(a)(4)) is amended by inserting “and 
the protection of the environment” after “public safety”. 
SEC. 103. INCREASED INSPECTION REQUIREMENTS. 


Section 3(g) of the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. App. 1672(g)) is amended— 
(1) by redesignating paragraphs (1) and (2) as sub- 
paragraphs (A) and (B), respectively; 
(2) by inserting “(1) FEDERAL SAFETY STANDARDS.—” after 
“INSPECTION DEVICES.—”’; 
(3) by indenting paragraph (1), as designated by paragraph 
(2) of this subsection, and moving such paragraph (1) (including 
subparagraphs (A) and (B), as anne by paragraph (1) 
of this subsection) 2 ems to the ri 
(4) by adding at the end o aie h (1), as designated 
by paragraph (2) of this subsection, the following new sentence: 
“The Secretary may extend such regulation to require existin 
transmission facilities, whose basic construction woul 
accommodate an instrumented internal inspection device, to 
be modified to permit the inspection of — facilities with 
instrumented internal inspection devices.”; 
(5) by adding at the end the following new paragraph: 
“(2) PERIODIC INSPECTIONS.—Not later than 3 years r Regulations. 
the date of the enactment of this paragraph, the Secretary 
shall issue regulations requiring the periodic inspection of eac 
pipeline identified pursuant to subsection (i) by the operator 
of the pipeline. In issuing the regulations, the Secretary shall 
prescribe the circumstances, if any, under which such inspec- 
tions shall be conducted with an instrumented internal i inspec- 
tion device. In those circumstances under which an 
instrumented internal inspection device is not required, the 
Secretary shall require the use of an inspection method that 
is at least as effective as the use of such a device in providing 
for the safety of the pipeline.”. 
SEC. 104. EXCESS FLOW VALVES. 
Section 3 of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1672) is further amended by adding at the end the 


following new subsection: 
“(j) EXCESS FLOW VALVES.— 
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“(1) REGULATIONS PRESCRIBING INSTALLATION  CIR- 
CUMSTANCES.—Not later than 18 months after the date of the 
enactment of this subsection, the Secretary shall issue regula- 
tions prescribing the circumstances, if any, under which opera- 
tors of natural gas distribution systems must install excess 
flow valves in such systems. In prescribing such circumstances, 
the Secretary shall consider— 

“(A) the system design pressure and the system operat- 
ing pressure; 

“(B) the types of customers to which the distribution 
system supplies natural gas, including hospitals, schools, 
and commercial enterprises; 

“(C) the technical feasibility and cost of the installation 
of such valves; 

“(D) the public safety benefits of the installation of 
such valves; 

“(E) the location of customer meters; and 

“(F) such other factors as the Secretary determines 
to be relevant. 

“(2) REGULATIONS PRESCRIBING NOTIFICATION TO CUS- 
TOMERS OF AVAILABILITY.—Not later than 2 years after the 
date of the enactment of this subsection, the Secretary shall 
issue regulations requiring operators of natural gas distribution 
systems to notify, in writing, their customers with lines in 
which excess flow valves are not required by law, but can 
be installed in accordance with the performance standards 
developed under paragraph (4)— 

“(A) of the availability of excess flow valves for installa- 
tion in such systems, 

“(B) of any safety benefits to be derived from the 
installation, and 

“(C) of any costs associated with the installation. 

Such regulations shall provide that, except in circumstances 
under which the installation is required under paragraph (1), 
excess flow valves shall be installed at the request of a customer 
if the customer will pay all costs associated with the installa- 
tion. 

“(3) REPORT.—If the Secretary determines under paragraph 
(1) that there are no circumstances under which operators 
must install excess flow valves, the Secretary shall transmit 
to Congress, not later than 30 days after the date of such 
determination, a report on the reasons for such determination. 

“(4) PERFORMANCE STANDARDS.—Not later than 18 months 
after the date of the enactment of this paragraph, the Secretary 
shall develop standards for the performance of excess flow 
valves used to protect lines in natural gas distribution systems. 
Such sania shall be incorporated into any regulations 
issued by the Secretary under this subsection. All installations 
of excess flow valves shall be made in accordance with such 
standards. 

“(5) APPLICABILITY OF REGULATIONS AND STANDARDS.—Reg- 
ulations and standards issued under paragraphs (1), (2), and 
(4) shall only apply to— 

“(A) natural gas distribution systems installed after 
the effective date of such regulations; and 

“(B) other natural gas distribution systems where 
repairs to such system require the replacement of parts 
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in a manner to accommodate the installation of excess 
flow valves.”. 


SEC. 105. TECHNICAL PIPELINE SAFETY STANDARDS COMMITTEE. 


Section 4 of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1673) is amended— 

(1) in subsection (a)(3) by striking the period and inserting 
, including 2 members who have education, background, or 
experience in environmental protection or public safety. At 
least 1 of the members selected under this paragraph shall 
have no financial interests in the pipeline, petroleum, or natural 
gas industries.”; and 

(2) in subsection (b) by inserting after the sixth sentence 
the following new sentence: “The Committee, if requested by 
the Secretary, shall make recommendations to the Secretary 
concerning policy development.”. 


SEC. 106. OPERATOR TESTING. 


Section 3(a)(1) of the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. App. 1672(a)(1)) is further amended— 
(1) in the third sentence by striking “may” and inserting 
“shall”; and 
(2) by inserting after the third sentence the following new 
sentence: “Such certification may, as the Secretary considers 
appropriate, be poemeeee by the operator. Such testing and 
certification shall address the ability to recognize and appro- 
priately react to abnormal operating conditions which may 
seen a dangerous situation or a condition exceeding design 
imits.”. - 
SEC. 107. REPLACEMENT OF CAST IRON PIPELINES. 


Section 13 of the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. App. 1680) is amended by adding at the end the following 
new subsection: 

“(c) REPLACEMENT OF CAST IRON PIPELINES.—The Secretary Public _ 
shall publish a notice as to the availability of the industry guide- ‘formation. 
lines, developed by the Gas Piping Technology Committee, for the 
replacement of cast iron pipelines. Within 2 years after the industry 
guidelines become available, the Secretary shall conduct a survey 
of operators with cast iron pipe in their systems to determine 
the extent to which each operator has adopted a plan for the 
safe management and replacement of cast iron, the elements of 
the plan, including anticipated rate of replacement, and the progress 
that has been made. Chapter 35 of title 44, United States Code 
(relating to coordination of Federal information policy), shall not 
apply to the conduct of such survey. Nothing in this section shall 
preclude the Secretary from duvditehen such Federal guidelines 
or regulations with respect to cast iron pipelines as the Secretary 
deems appropriate.”. 


SEC. 108. PIPELINE FACILITY INSPECTION AMENDMENTS. 


Section 3(h) of the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. App. 1672(h)) is amended— 
(1) in paragraph (2)(A) by striking “pipeline facility opera- 
tors described in paragraph (1)(A)” and inserting “operators 
of pipeline facilities described in paragraph (3)”; 
(2) in paragraph (2)(B) by striking “paragraph (1)(A)” and 
inserting “paragraph (3)”; 
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(3) in paragraph (3) by striking “periodic inspection pro- 
gram” and all that follows desea “and its inlets” and inserting 
the following: 
“periodic inspection program of— 
“(A) all offshore pipeline facilities; and 
“(B) any other pipeline facilities which cross under, 
over, or through ry waters, as such term is defined 
by the pore: if the location of such pipeline facilities 
in such navigable waters could pose a hazard to navigation 
or public safety, as determined by the Secre : 
(4) in paragraph (4) by striking “offshore pipeline facility” 
oe inserting “pipeline facility described in paragraph (3)”; 
an 


(5) by adding at the end the following new paragraph: 
“(5) SUPPLEMENTARY INITIAL INSPECTION.— 

“(A) REQUIREMENT.—Not later than— 

“(i) 3 years after the date of the enactment of 
this paragraph; or 
“(ii) 6 months after the establishment of standards 

under subparagraph (D), 
whichever occurs first, the operator of each offshore pipeline 
facility not described in paragraph (1)(A) shall inspect such 
pipeline facility and report to the Secretary on any portion 
of the pipeline facility which is exposed or is a hazard 
to navigation. This subparagraph shall apply only to pipe- 
line facilities between the high water mark and the point 
where the subsurface is under 15 feet of water, as measured 
from mean low water. 

“(B) EXTENSION.—The Secretary may extend the time 
period for compliance under subparagraph (A) with respect 
to a pipeline facility for an additional period of up to 
6 months if the operator of the pipeline facility dem- 
onstrates to the satisfaction of the Secretary that a ie 
faith effort, with due diligence and care, has failed to 
— compliance with the deadline under subparagraph 


“(C) PRIOR INSPECTION RECOGNITION.—Any inspection 
of a pipeline facility which has occurred after October 3, 
1989, may be used for compliance with subparagraph (A) 
if the epeien conforms to the requirements of that sub- 
paragraph. 
“(D) ESTABLISHMENT OF STANDARDS.—The Secretary 
shall, within 2 years after the date of the enactment of 
this paragraph, establish, for the purposes of this para- 
graph, standards— 
“(i) for what constitutes an exposed pipeline facil- 
ity; 


and 
“(ii) for what constitutes a hazard to navigation.”. 


SEC. 109. GATHERING LINES. 


(a) DEFINITION OF TRANSPORTATION OF GAS.— 
(1) AMENDMENTS.—Section 2(3) of the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. App. 1671(3)) is amended— 
(A) by inserting “, other than oe through regu- 


_ gathering lines,” after “include the gathering of gas”; 


an 
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(B) by inserting “, but such term shall include the 
movement of gas through regulated gathering lines” after 
“a nonrural area”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 49 USC app. 
(1) shall take effect on the effective date of the regulations 1671 note. 
required under section 21 of the Natural Gas Pipeline Safety 
Act of 1968, as added by subsection (b) of this section. 
(b) REGULATIONS DEFINING GATHERING LINES.—Such Act is 
further amended by adding at the end the following new section: 


“SEC. 21. GATHERING LINES. Regulations. 


“(a) GATHERING LINES DEFINED.—The Secretary shall, within = _ 
2 years after the date of the enactment of this section, define 
by regulation the term ‘gathering line’. In defining such term, 
the Secretary shall consider functional and operational characteris- 
tics of the lines to be included in the definition and shall not 
be bound by any classifications established by the Federal Energy 
Regulatory Commission under the Natural Gas Act. 

“(b) REGULATED GATHERING LINES DEFINED.—The Secretary 
shall, within 3 years after the date of the enactment of this section, 
define by regulation the term ‘regulated gathering line’. In defining 
such term, the Secretary shall consider such factors as location, 
— of line from the well site, operating pressure, throughput, 
and the composition of the transported gas in determining the 
types of lines which are functionally gathering but which, due 
by specific physical characteristics, warrant regulation under this 

o.”. 


SEC. 110. REVISED REPORTING REQUIREMENTS. 


(a) PROPERTY DAMAGE THRESHOLD.—Section 5(a)(ii) of the Nat- 
ural Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 1674(a)ii)) 
is amended by striking “$5,000” and inserting “an amount estab- 
lished by the Secre : 

(b) DATE OF ANNUAL REPORT TO CONGRESS.—Section 16(a) of 
such Act (49 U.S.C. App. 1683(a)) is amended by striking “April 
15” and inserting “August 15”. 

SEC. 111. AUTHORITY OF SECRETARY. 


The first sentence of section 5(a) of the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. App. 1674(a)) is amended by striking 
“when” and inserting “to the extent that”. ‘ 


SEC. 112. ENFORCEMENT. 


(a) MAXIMUM CIVIL PENALTY.—Section 11(a)(1) of the Natural 
Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 1679a(a)(1)) is 
amended by striking “$10,000” and inserting “$25,000”. 

(b) ENFORCEMENT ORDERS.—Section 14 of such Act (49 U.S.C. 
App. 1681) is amended by adding at the end the following new 
subsection: 

“(f) ENFORCEMENT ORDERS.—In case of contumacy or refusal 
to obey a subpoena, or refusal to allow officers, employees, or 
agents authorized by the Secretary to enter, conduct inspections, 
or examine records and properties for p ses of determinin; 
compliance with this Act, by any person who resides, is found, 
or transacts business within the jurisdiction of any district court 
of the United States, such district court shall, upon the request 
of the Attorney General, acting at the request of the Secretary, 
have jurisdiction to issue to such person an order requiring such 
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49 USC app. 


1679b note. 


49 USC app. 


1672 note. 


person to comply forthwith. Failure to obey such an order is punish- 
able by that court as a contempt of court.”. 


SEC. 113. PARTICIPATION IN AGREEMENT PROCEEDINGS. 


(a) IN GENERAL.—Section 12(b) of the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. App. 1679b(b)) is amended by adding 
at the end the following new paragraph: 

“(6) OPPORTUNITY FOR STATE COMMENT.—The Secretary 
shall provide, to appropriate State officials aapeae for pipe- 
line safety in any State in which a pipeline facility is located, 
notice and an opportunity to comment on any agreement pro- 

to be entered into by the Secretary to resolve a p i 
initiated under this section with respect to such — facility. 
Comment submitted under this paragraph shall incorporate 
comments of affected local officials.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the 180th day following the date of the enact- 
ment of this Act. 


SEC. 114. AUTHORIZATION OF APPROPRIATIONS. 


Section 17(a) of the Natural Gas Pipeline Safety Act of 1968 
(49 — APP. 1684(a)) is pee engl . iti 
y striking “and” at the end of paragrap ; 
(2) by striking the period at the end of paragraph (9) 
and inserting a semicolon; and 
= by inserting after paragraph (9) the following new para- 
graphs: 
“(10) $6,405,000 for the fiscal year ending September 30, 


92; 
“(11) $6,857,000 for the fiscal year ending September 30, 
199442) $7,000,000 for the fiscal year ending September 30, 
; an 
war $7,500,000 for the fiscal year ending September 30, 


SEC. 115. CUSTOMER-OWNED SERVICE LINES. 


(a) SERVICE LINE MAINTENANCE INFORMATION.—Section 18 of 
the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 1685) 
is amended— 

ing “(a) PUBLIC EDUCATION PROGRAM.—” before 

“Each person”; an 

(2) by adding at the end the following new subsection: 
“(b) SERVICE LINE MAINTENANCE INFORMATION.—Not later than 

1 year after the date of the enactment of this subsection, the 
Secretary shall issue regulations requiring operators of natural 
gas distribution pipelines which do not maintain customer-owned 
service lines up to building walls to advise their customers of 
the requirements for maintenance of those lines, any resources 
known to the operator that could aid customers in doing such 
maintenance, -— information that the operator has concerning 
the operation and maintenance of its lines that could aid customers, 
and the potential hazards of not maintaining service lines.”. 

(b) MAINTENANCE OF CUSTOMER-OWNED SERVICE LINES.— 

(1) DOT SAFETY REVIEW.—Within 18 months after the date 
of the enactment of this Act, the Secre of Transportation 
shall conduct a review of Department of sportation and 
State rules, policies, procedures, and other measures with 
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respect to the safety of customer-owned natural gas service 
lines, including the effectiveness of such rules, policies, proce- 
dures, and other measures. The Secretary of Transportation 
shall include in the review an evaluation of the extent to 
which lack of maintenance of customer-owned natural gas serv- 
ice lines raises safety concerns and shall make rec- 
ommendations regarding maintenance of such lines, including 
the need for any legislative changes or regulatory action. In 
conducting the review and developing the recommendations, 
the Secretary of Transportation s consider the following 
factors: a — _— —- bee law — private 
property and rights, and includi tate pipeline safety Py mot 
tion of distribution operators; the views of State and local 
regulatory authorities; the extent of operator compliance with 
the program for advising customers re; ing maintenance of 
such lines required under section 18(b) of the Natural Gas 
Pipeline Safety Act of 1968; available accident information; 
the recommendations of the National Transportation Safety 
Board; costs; the civil liability implications of distribution opera- 
tors taking responsibility for customer-owned service lines; and 
whether the service line maintenance information program 

uired under such section 18(b) sufficiently addresses safety 
risks and concerns involving customer-owned service lines. 

(2) OPERATION AND MAINTENANCE RESPONSIBILITY.—Within 
18 months after the date of the enactment of this Act, the 
Secretary of Transportation shall conduct, with the participa- 
tion of the operators of natural gas distribution facilities, a 
survey of owners of customer-owned service lines to determine 
the views of such owners regarding whether distribution compa- 
nies should assume responsibility for the operation and mainte- 
nance of customer-owned service lines. In conducting the sur- 
vey, the Secretary of Transportation shall ensure that such 
customers are aware of any potential safety benefits, any poten- 
tial implementation issues (including any Ds ao ights or 
cost issues), the recommendations of the National Transpor- 
tation Safety Board, and accidents that have occurred, related 
to customer-owned service lines. 

(3) APPLICABILITY.—Chapter 35 of title 44, United States 
Code (relating to coordination of Federal information policy) 
shall not apply to the conduct of the review or survey under 
this subsection. 

(4) REPORT.—Not later than 2 years after the date of the 
enactment of this Act, the Secretary of Transportation shall 
transmit to Congress a report on the results of the review 
and survey conducted under this subsection, together with any 
recommendations (including legislative recommendations) 
marene maintenance of customer-owned natural gas service 

es. 

(c) SAFETY MEASURES.—Section 3 of the Natural Gas Pipeline 
Safety Act of 1968 (14 U.S.C. App. 1672) is further amended by 
— at the end the following new subsection: 

“(k) SAFETY MEAS .—The Secretary shall, within 1 year 
after transmitting the report required by section 115(b) of the 
Pipeline Safety Act of 1992, taking into consideration such report, 
and in cooperation and coordination with appropriate State and 
local authorities, take action, as appropriate, to promote the adop- 
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tion of measures that would improve the safety of customer-owned 
service lines.”. 
SEC. 116. ADDITIONAL STATE STANDARDS. 


Section 3(a)(1) of the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. App. 1672(a)(1)) is further amended by inserting “that 
has submitted a current certification under section 5(a)” after “Any 
State agency”. 


SEC. 117. UNDERWATER ABANDONED PIPELINE FACILITIES. 


Section 3(h) of the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. App. 1672(h)) is further amended by adding at the 
end the following new paragraph: 

“(6) ABANDONED PIPELINE FACILITIES.— 

“(A) TREATMENT.—For the purposes of this subsection, 
except with respect to the initial inspection required under 
paragraph (1), the term ‘pipeline facilities’ includes under- 
water abandoned pipeline facilities. For the es of 
this subsection, in a case where such a pipeline facility 
has no current operator, the most recent operator of such 
pipeline facility shall be deemed to be the operator of 
such pipeline facility. 

“(B) REGULATIONS.— 

“(i) IDENTIFICATION OF HAZARDS.—In issuing regu- 
lations under paragraph (3), the Secretary shall iden- 
tify what constitutes a hazard to navigation with 
respect to underwater abandoned pipeline facilities. 

“(ii) OTHER REQUIREMENTS.—In issuing regulations 
under paragraphs (3) and (4) regarding underwater 
pipeline facilities abandoned after the date of the enact- 
ment of this paragraph, the Secretary shall— 

“(I) include such requirements as will lessen 
the potential that such pipeline facilities will pose 

a hazard to navigation; and 

“(II) take into consideration the relationship 
between water depth and navigational safety and 
factors relevant to the local marine environment. 

“(C) REPORTING REQUIREMENTS.— 

“(i) FORM.—The operator of a pipeline facility aban- 
doned after the date of the enactment of this paragraph 
shall report such abandonment to the Secretary in 
a manner specifying whether the facility has been prop- 
erly abandoned according to applicable Federal and 
State requirements. 

“(ii) PRE-ENACTMENT ABANDONED PIPELINES.— 
Within 3 years after the date of the enactment of 
this paragraph, the operator of a pipeline facility aban- 
doned before the date of the enactment of this para- 
graph shall report to the Secretary reasonably avail- 
able information, including information in the posses- 
sion of third parties, relating to the abandoned pipeline 
facility. Such information shall include the location, 
size, date, and method of abandonment, whether the 
pipeline had been properly abandoned pursuant to 
applicable law, and such other relevant information 
as the Secretary ma uire. The Secretary shall, 
within 18 months r the date of the enactment 
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of this subsection, specify the manner in which such 
information shall be reported. 

“(iii) MAINTENANCE OF RECORDS BY UNITED 
STATES.—The Secre shall ensure that the informa- 
tion reported under clause (ii) is maintained by the 
Federal Government in a manner accessible to the 
appropriate Federal and State agencies. 

“(iv) COLLISIONS.—The Secretary shall request 
that State agencies which have information on colli- 
sions between vessels and underwater pipeline facili- 
ties report such information to the easciney in a 
timely manner and make a reasonable effort to ay 
the location, date, and severity of such collisions. Chap- 
ter 35 of title 44, United States Code, relating to 
coordination of Federal information policies, shall not 
apply to the collection of information under this clause. 
“(D) ABANDONED DEFINED.—For purposes of this para- 

aph, the term ‘abandoned’ means permanently removed 
m service.”. 

SEC. 118. NATURAL GAS PIPELINE SAFETY ACT OF 1968 TABLE OF 
CONTENTS. 


The first section of the Natural Gas Pipeline Safety Act of 
1968 (49 U.S.C. App. 1671 note) is amended to read as follows: 


“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


“(a) SHORT TITLE.—This Act may be cited as the ‘Natural Gas 
Pipeline Safety Act of 1968’. 
“(b) TABLE OF CONTENTS.— 


. Short title; table of contents. 
2. Definitions. F 
. Standards established. p 
. Technical Pipeline Safety Standards Committee. 
. State certifications and agreements. 
. Standards for LNG facilities. 
. Financial responsibility for certain LNG activities; studies. 
. Judicial review. 
. Cooperation with Federal Energy Regulatory Commission and State com- 
missions. 
. Compliance. 
11. Penalties. 
. Specific relief. 
. Inspection and maintenance plans. 
. Powers and duties of the Secretary. bit 
. Natural gas safety cooperation and coordination. 
. Annual report. 
4 Apprepriations authorized. 
Consumer education. 
. Citizen’s civil action. 
. Minimum requirements for one-call notification systems. 
. Gathering lines.”. 


TITLE II—HAZARDOUS LIQUID 
PIPELINE SAFETY 


SEC. 201. ENVIRONMENTAL PROTECTION. 


(a) FEDERAL SAFETY STANDARDS AND REPORTS.—Section 203 
of the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. 
App. 2002) is adel 
(1) in subsection (a)(1) by inserting “and the protection 
= S environment” after “safe transportation of hazardous 
quids”; 
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(2) in subsection (aX2XA) by striking “or property” and 
inserting “, property, or the environment”; and 

(3) in subsection (b4) by inserting “and the protection 
of the environment” after “contribute to public safety”. 

(b) CORRECTIVE ACTION.—Section 209(b) of such Act (49 U.S.C. 
App. 2008(b)) is amended— 

(1) in pn (1) by striking “or property,” and inserting 
“, property, or the environment,”; 

(2) in paragraph (2)(A) by striking “or property,” and insert- 
ing “, property, or the environment,”; 

(3) in paragraph (2)(B)— ; . 

(A) by striking “or property,” and inserting “, property, 
or the environment,”; and 

(B) by striking “or property.” and inserting “, property, 
or the environment.”; 

(4) in paragraph (3X(C) by inserting “proximity of such 
areas to environmentally sensitive areas,” after “associated with 
such areas,”; and " 

(5) in rn ete (5) by striking “or property.” and inserting 
“, property, or the environment.”. 


SEC. 202. ENVIRONMENTALLY SENSITIVE AND HIGH-DENSITY POPU- 
LATION AREAS. 


(a) PIPELINE INVENTORY.—Section 203 of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 U.S.C. App. 2002) is amended— 

(1) in subsection (j)— 

(A) by inserting “(and, to the extent the Secretary 
considers necessary, operators of gathering lines that are 
not regulated gathering lines as such term is defined pursu- 
ant to section 220(b))” after “subject to this title’; and 

(B) by inserting after the first sentence the following 
new sentence: “Such inventory shall also include an identi- 
fication of each of the pipeline facilities and gatherin; 
lines of such operator which pass through an area describe 
in regulations issued under subsection (m), whether or 
not such pipeline facility or gathering line is otherwise 
subject to regulation under this Act.”; and 
(2) by adding at the end the following new subsection: 

“(m) ENVIRONMENTALLY SENSITIVE AND HIGH-DENSITY POPU- 
LATION AREAS.—Not later than 2 years after the date of the enact- 
ment of this subsection, the Secretary shall issue regulations 
establishing criteria for the identification, by operators of pipeline 
facilities and operators of gathering lines, of— 

“(1) divisdlins facilities and gathering lines, whether oth- 
erwise subject to regulation under this Act or not, that are 
located in areas that are described, by the Secretary in con- 
sultation with the Administrator of the Environmental Protec- 
tion Agency, as unusually sensitive to environmental damage 
in the event of a pipeline accident; and 

“(2) all pipeline facilities, whether otherwise subject to 
regulation under this Act or not, that— 

“(A) cross a navigable waterway, as such term is 
defined by the Secretary by regulation; or 

“(B) are located in areas that are described in such 
criteria as high-density population areas. 

Such regulations shall provide for such identification to be carried 
out through the inventory required under subsection (j). In describ- 
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ing areas that are unusually sensitive to environmental damage, 
the Secretary shall consider including earthquake zones and areas 
subject to substantial ground movements such as landslides; areas 
where ground water contamination would be likely in the event 
of the rupture of a pipeline facility; freshwater lakes, rivers, and 
waterways; and river deltas and other areas subject to soil erosion 
or subsidence from flooding or other water action, where pipeline 
facilities are likely to become exposed or undermined.”. 

(b) MAPS.—Section 203(i(2) of such Act (49 U.S.C. App. 
2002(i2)) is amended by inserting “including an identification of 
areas described in regulations issued under subsection (m),” after 
“supplementary geographic description,”. 

c) INSPECTION AND MAINTENANCE PLANS.—Section 210 of such 
Act (49 U.S.C. App. 2009) is amended— 

(1) in subsection (b)(4) by inserting “and the protection 
of the environment” after “public safety”; and 
(2) in each of subsections (c)(2)(D) and (d)(2)(D) by inserting 

“the proximity of such areas to areas that are unusually sen- 

sitive to environmental damage,” after “pipeline facilities are 

located,”. 
SEC. 203. INCREASED INSPECTION REQUIREMENTS. 


Section 203(k) of the Hazardous Liquids Pipeline Safety Act 
of 1979 (49 U.S.C. App. 2002(k)) is amended— 
(1) by re ene paragraphs (1) and (2) as sub- 
paragraphs (A) and (B), respectively; 
y inserting “(1) FEDERAL SAFETY STANDARDS.—” after 
“INSPECTION DEVICES.—”; 
(3) by indenting paragraph (1), as designated by paragraph 
(2) of this subsection, and moving such paragraph (1) (including 
subparagraphs (A) and (B), as ceded by paragraph (1) 


of this subsection) 2 ems to the rig 


ht; 

(4) by adding at the end of paragraph (1), as designated 
by paragraph (2) of this subsection, the following new sentence: 
“The Secretary may extend such regulation to require existin, 
transmission facilities whose basic construction woul 
accommodate an instrumented internal inspection device to 
be modified to permit the inspection of such facilities with 
instrumented internal inspection devices.”; and 
(5) by adding at the end the ek new paragraph: 
“(2) PERIODIC INSPECTIONS.—Not later than 3 years r 
the date of the enactment of this paragraph, the Secre 
shall issue regulations requiring the periodic inspection of eac 
pipeline identified pursuant to subsection (m) by the operator 
of the pipeline. In issuing the regulations, the tary shall 
prescribe the circumstances, if any, under which such inspec- 
tions shall be conducted with an instrumented internal inspec- 
tion device. In those circumstances under which an 
instrumented internal inspection device is not required, the 
Secretary shall require the use of an inspection method that 
is at least as effective as the use of such a device in providing 
for the safety of the pipeline.”. 


SEC. 204. TECHNICAL PIPELINE SAFETY STANDARDS COMMITTEE. 


Section 204 of the Hazardous Liquid Pipeline Safety Act of 
1979 (49 U.S.C. App. 2003) is amended— 

(1) in subsection (a)(3) by striking the period and inserting 
, including 2 members who have education, background, or 
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experience in environmental protection or public safety. At 
least 1 of the members selected under this paragraph shall 
have no financial interests in the pipeline, petroleum, or natural 
gas industries.”; and 

(2) in subsection (b) by inserting after the sixth sentence 
the following new sentence: “The Committee, if requested by 
the Secretary, shall make recommendations to the Secretary 
concerning policy development.”. 


SEC. 205. OPERATOR TESTING. 


Section 203(c) of the Hazardous Liquid Pipeline Safety Act 
of 1979 (49 U.S.C. App. 2002(c)) is ele 
. arn in the second sentence by striking “may” and inserting 
Ks ”. 

(2) by inserting after the second sentence the following 
new sentence: “Such certification may, as the Secretary consid- 
ers appropriate, be performed by the operator. Such testing 
and certification shall address the ability to recognize and 
appropriately react to abnormal operating conditions which may 
indicate a dangerous situation or a condition exceeding design 
limits.”. 

SEC. 206. LOW INTERNAL STRESS HAZARDOUS LIQUID PIPELINE 
FACILITIES. 


Section 203(b) of the Hazardous Liquid Pipeline Safety Act 
of 1979 (49 U.S.C. App. 2002(b)) is further amended by inserting 
after paragraph (4) the following new sentence: 

“In exercising any discretion under this Act, the Secretary shall 
not provide an exception to regulation under this Act for any pipe- 
line facility solely on the basis of the fact that such pipeline facility 


operates at low internal stress.”. 


SEC. 207. PIPELINE FACILITY INSPECTION AMENDMENTS. 


Section 203(1) of the Hazardous — Pipeline Safety Act 
of 1979 (49 U.S.C. App. 2002(1)) is amende 

(1) in paragraph (2)(A) by striking Hg nas facility opera- 
tors described in paragraph (1)(A)” and inserting “operators 
of pipeline facilities described in paragraph (3)”; 

(2) in paragraph (2)(B) by striking “paragraph (1)(A)” and 
inserting “paragraph (3)”; 

(3) in a (3) by striking “periodic inspection pro- 
gram” and all that follows through “and its inlets” and inserting 
the following: 

“periodic inspection program of— 
“(A) all offshore pipeline facilities; and 
“(B) any otner pipeline facilities which cross under, 
over, or through navigable waters, as such term is defined 
by the Secretary, if the location of such pipeline facilities 
in such navigable waters could pose a hazard to navigation 
or public safety, as determined by the Secretary”; 

(4) in paragraph (4) by striking “offshore pipeline facility” 
a inserting “pipeline facility described in paragraph (3)”; 
an 

(5) by , oes at the end the followin — new paragra ae 

“(5) TRANSFER PIPELINE FACILITIES. e Secretary s 
not exempt from regulation under this Act any offshore a 
facility solely on the basis of the fact that such pipeline facility 
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serves to transfer hazardous liquids in underwater pipelines 
between vessels and onshore facilities. 
“(6) SUPPLEMENTARY INITIAL INSPECTION.— 

“(A) REQUIREMENT.—Not later than— 

“(i) 3 years after the date of the enactment of 
this paragraph; or 
“(ii) 6 months after the establishment of standards 

under subparagraph (D), 
whichever occurs first, the operator of each offshore pipeline 
facility not described in paragraph (1)(A) shall inspect such 
pipeline facility and report to the Secretary on any portion 
of the pipeline facility which is exposed or is a hazard 
to navigation. This subparagraph shall apply only to pipe- 
line facilities between the high water mark and the point 
where the subsurface is under 15 feet of water, as measured 
from mean low water. 

“(B) EXTENSION.—The Secretary may extend the time 
period for compliance under subparagraph (A) with respect 
to a pipeline facility for an additional period of up to 
6 months if the operator of the pipeline facility dem- 
onstrates to the satisfaction of the Secretary that a good 
faith effort, with due diligence and care, has failed to 
enable compliance with the deadline under subparagraph 


(A). 

“(C) PRIOR INSPECTION RECOGNITION.—Any inspection 
of a pipeline facility which has occurred after October 3, 
1989, may be used for compliance with subparagraph (A) 
if the inspection conforms to the requirements of that sub- 
paragraph. 


“(D) ESTABLISHMENT OF STANDARDS.—The Secretary 
shall, within 2 years after the date of the enactment of 
this paragraph, establish, for the purposes of this para- 
graph, standards— 

“(i) for what constitutes an exposed pipeline facil- 
ity; and 
“(ii) for what constitutes a hazard to navigation.”. 


SEC. 208. GATHERING LINES. 


(a) DEFINITION OF TRANSPORTATION OF HAZARDOUS LIQUIDS.— 
(1) AMENDMENTS.—Section 202(3) of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 U.S.C. App. 2001(3)) is 
amended— 
(A) by striking “any such”; 
(B) by inserting “, other than regulated gathering 
lines,” after “through gathering lines”; and 
(C) by inserting “, but such term shall include the 
movement of hazardous liquids through regulated gather- 
ing lines” after “any of such facilities”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 49 USC app. 
(1) shall take effect on the effective date of the regulations 20! note. 
required under section 220 of the Hazardous Liquid Pipeline 
Safety Act of 1979, as added by subsection (b) of this section. 
(b) REGULATIONS DEFINING GATHERING LINES.—Such Act is 
further amended by adding at the end the following new section: 
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49 USC app. 
2016. 
Regulations. 


Regulations. 


“SEC. 220. GATHERING LINES. 


“(a) GATHERING LINES DEFINED.—The Secretary shall, within 
2 years after the date of the enactment of this section, define 
by regulation the term ‘gathering lines’. 

“(b) REGULATED GATHERING LINES DEFINED.—The Secretary 
shall, within 3 years after the date of the enactment of this section, 
define by regulation the term ‘regulated gathering lines’. In defining 
such term, the Secretary shall consider such factors as location, 
length of line from the well site, operating pressure, throughput, 
diameter, and the composition of the transported hazardous liquid 
in determining the types of lines which are functionally gathering 
but which, due to specific physical characteristics, warrant regula- 
tion under this Act. Such definition shall not include crude oil 
gathering lines that are of a nominal diameter of 6 inches or 
less, are operated at low pressure, and are located in rural areas 
that are not unusually sensitive to environmental damage.”. 

(c) CONFORMING AMENDMENT.—The table of contents contained 
in section 1(b) of the Hazardous Liquid Pipeline Safety Act of 
1979 is amended by adding at the end the following new item: 
“Sec. 220. Gathering lines.”. 


SEC. 209. REVISED REPORTING REQUIREMENTS. 


(a) PROPERTY DAMAGE THRESHOLD.—Section 205(a) of the Haz- 
ardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 2004(a)) 
is amended by striking “$5,000” and inserting “an amount estab- 
lished by the Secretary”. 

(b) DATE OF ANNUAL REPORT TO CONGRESS.—Section 213(a) 
of such Act (49 U.S.C. App. 2012(a)) is amended by striking “April 
15” and inserting “August 15”. 

SEC. 210. AUTHORITY OF SECRETARY. 


The first sentence of section 205(a) of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 U.S.C. App. 2004(a)) is amended 
by striking “when” and inserting “to the extent that”. 


SEC. 211. ENFORCEMENT. 


(a) MAXIMUM CIVIL PENALTY.—Section 208(a)(1) of the Hazard- 
ous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 2007(a)(1)) 
is amended by striking “$10,000” and inserting “$25,000”. 

(b) ENFORCEMENT ORDERS.—Section 211 of such Act (49 U.S.C. 
App. 2010) is amended by adding at the end the following new 
subsection: 

“(f) ENFORCEMENT ORDERS.—In case of contumacy or refusal 
to obey a subpoena, or refusal to allow officers, employees, or 
agents authorized by the Secretary to enter, conduct inspections, 
or examine records and properties for purposes of determining 
compliance with this Act, by any person who resides, is found, 
or transacts business within the jurisdiction of any district court 
of the United States, such district court shall, upon the request 
of the Attorney General, acting at the request of the Secretary, 
have jurisdiction to issue to such person an order requiring such 
person to comply forthwith. Failure to obey such an order is punish- 
able by that court as a contempt of court.”. 


SEC. 212. EMERGENCY FLOW RESTRICTING DEVICES. 


Section 203 of the Hazardous Liquid Pipeline Safety Act of 
1979 (49 U.S.C. App. 2002) is further amended by adding at the 
end the following new subsection: 
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“(n) EMERGENCY FLOW RESTRICTING DEVICES.— 

“(1) SURVEY AND ASSESSMENT.—The Secretary shall, within 
2 years after the date of the enactment of this subsection, 
survey and assess the effectiveness of emergency flow restrict- 
ing devices (including remotely controlled valves and check 
valves) and other procedures, systems, and equipment used 
to detect and locate pipeline ruptures and minimize product 
releases from pipeline facilities. 

“(2) REGULATIONS.—Not later than 2 years after the com- 
pletion of the survey and assessment required by paragraph 
(1), the Secretary shall issue regulations prescribing the cir- 
cumstances under which operators of hazardous liquid pipeline 
facilities must use emergency flow restricting devices and other 

procedures, systems, and equipment described in paragraph 
(1) on such facilities.”. 


SEC. 213. PARTICIPATION IN AGREEMENT PROCEEDINGS. 


(a) IN GENERAL.—Section 209(b) of the Hazardous Liquid Pipe- 
line Safety Act of 1979 (49 U.S.C. App. 2008(b)) is. amended by 
adding at the end the following new paragraph: 

“(6) OPPORTUNITY FOR STATE COMMENT.—The Secretary 
shall provide, to appropriate State officials responsible for pipe- 
line safety in any State in which a pipeline facility is located, 
notice and an opportunity to comment on any agreement pro- 
posed to be entered into by the Secretary to resolve a proceeding 
initiated under this section with respect to s er facility. 
Comment submitted under this paragraph incorporate 
comments of affected local officials.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) ome oa 


shall take effect on the 180th day following the date of the enact- 
ment of this Act. 


SEC. 214. AUTHORIZATION OF APPROPRIATIONS. 


Section 214(a) of the Hazardous oe Pipeline Safety Act 
of 1979 ~ S.C. App. 2013(a)) is amend 
by striking “and” at the end of paragraph (8); 
@) by striking the period at the end of paragraph (9) 
and inserting a semicolon; and 
= by inserting after ‘paragraph (9) the following new para- 
graphs: 
“(10) $1,600,500 for the fiscal year ending September 30, 


992; 
“(11) $1,728,500 for the fiscal year ending September 30, 
“(12) $1,866,800 for the fiscal year ending September 30, 
1994; and 
oa “(13) $2,000,000 for the fiscal year ending September 30, 
.. 


SEC. 215. ADDITIONAL STATE STANDARDS. 


Section 203(d) of the Hazardous Liquid Pipeline Safety Act 
of 1979 (49 U.S.C. App. 2002(d)) is further amended by inserti 
“that has submitted a current certification under section 205(a) 
after “Any State agency”. 
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SEC. 216. UNDERWATER ABANDONED PIPELINE FACILITIES. 


Section 203(1) of the Hazardous Liquid Pipeline Safety Act 
of 1979 (49 U.S.C. App. 2002(1)) is further amended by adding 
at the end the following new paragraph: 

“(7) ABANDONED PIPELINE FACILITIES.— 

“(A) TREATMENT.—For the purposes of this subsection, 
except with respect to the initial inspection required under 
paragraph (1), the term ‘pipeline facilities’ includes under- 
water abandoned pipeline facilities. For the a of 
this subsection, in a case where such a pipeline facilit 
has no current operator, the most recent operator of suc 
pipeline facility shall be deemed to be the operator of 
such pipeline facility. 

“(B) REGULATIONS.— 

“(i) IDENTIFICATION OF HAZARDS.—In issuing regu- 
lations under paragraph (3), the Secretary shall iden- 
tify what constitutes a hazard to navigation with 
respect to underwater abandoned pipeline facilities. 

“(ii) OTHER REQUIREMENTS.—In issuing regulations 
under paragraphs (3) and (4) ——s underwater 
pipeline facilities abandoned after the date of the enact- 
ment of this paragraph, the Secretary shall— 

“(I) include such requirements as will lessen 
the potential that such pipeline facilities will pose 

a hazard to navigation; and 

“(II) take into consideration the relationship 
between water depth and navigational safety and 
factors relevant to the local marine environment. 

“(C) REPORTING REQUIREMENTS.— 

“(i) FORM.—The operator of a pipeline facility aban- 
doned after the date of the enactment of this paragraph 
shall report such abandonment to the Secretary in 
a manner specifying whether the facility has been prop- 
erly abandoned according to applicable Federal and 
State requirements. 

“Gii) PPRE-ENACTMENT ABANDONED PIPELINES.— 
Within 3 years after the date of the enactment of 
this paragraph, the operator of a pipeline facility aban- 
doned before the date of the enactment of this para- 
graph shall report to the Secretary reasonably avail- 
able information, including information in the posses- 
sion of third parties, relating to the abandoned pipeline 
facility. Such information shall include the location, 
size, date, and method of abandonment, whether the 
pipeline had been properly abandoned pursuant to 
applicable law, and such other relevant information 
as the Secretary may require. Within 18 months after 
the date of the enactment of this paragraph, the Sec- 
retary shall specify the manner in which such informa- 
tion shall be reported. 

“Giii) MAINTENANCE OF RECORDS BY UNITED 
STATES.—The Secre shall ensure that the informa- 
tion reported under clause (ii) is maintained by the 
Federal Government in a manner accessible to the 
appropriate Federal and State agencies. 

“(iv) COLLISIONS.—The Secretary shall request 
that State agencies which have information on colli- 
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sions between vessels and underwater pain facili- 
ties report such information to the Secretary in a 
timely manner and make a reasonable effort to —_ 

the location, date, and severity of such collisions. Chap- 

ter 35 of title 44, United States Code, relating to 
coordination of Federal information policies, shall not 
= to the collection of information under this clause. 
ABANDONED DEFINED.—For purposes of this para- 

graph, the term ‘abandoned’ means permanently removed 

m service.” 


TITLE IlI—GENERALLY APPLICABLE 
PIPELINE SAFETY PROVISIONS 


SEC. 301. GRANTS-IN-AID AUTHORIZATION. 


Section Pivoag of the Natural Gas Pipeline Safety Act of 1968 

(49 U.S.C. . ie 1684(c)) is amended by striking “and $5,500,000 

for the fi year ending September 30, 1991” and inserting 

“$5,500,000 for the fiscal year ending September 30, 1991, 

$7,750, 000 for the fiscal fine S Suacier te taen 80, 1992, $7, 750, 000 

for the fiscal year ending September 30, 1993, $9, 000, 000 for the 

- fiscal year ending Sep somber 30, 1994, and sip 000, 000 for the 
fiscal year ending iste 30, 1995”. 


SEC. 302. UNDERGROUND STORAGE TANKS. 


Section 9001(1)(D) of the Solid Waste Disposal Act (42 U.S.C. 
6991(1)(D)) is amended to read as follows: 
“(D) pipeline facility (including gathering lines)— 
“(i) which is regulated under the Natural Gas Pipe- 
line Safety Act of 1968 (49 U.S.C. App. 1671 et seq.), 
“(ii) which is regulated under the Hazardous Liq- 
uid Pipeline Safety Act of 1979 (49 U.S.C. App. 2001 
et seq.), or 
“(iii) which is an intrastate pipeline facility regu- 
lated under State laws as provided in the provisions 
of law referred to in clause (i) or (ii) of this subpara- 


graph, 
and which is determined by the Secretary to be connected 
to a pipeline or to be operated or intended to be capable 
of operating at pipeline pressure or as an integral part 
of a pipeline,”. 


SEC. 303. PIPELINE ACCIDENT INVESTIGATIONS. 


Section 304(a)(1)(D) of the Independent Safety Board Act of 
1974 (49 U.S.C. App. 1903(a)(1)(D)) is amended by inserting “or 
significant injury to the environment” after “substantial property 
damage”. 

SEC. 304. ONE-CALL ENFORCEMENT. 

(a) ONE-CALL ENFORCEMENT.—Section 20 of the Natural Gas 
Pipeline Safety Act of 1968 (49 U.S.C. App. 1687) is amended 
by adding at the end the following new subsections: 


“(g) VIOLATIONS.—Any person who knowingly and wiiifully— 
“(1) engages in excavation activities— 
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49 USC app. 


1679a. 


49 USC ap; 
1682 note. e 


“(A) without first using an available one-call notifica- 
tion system to determine the location of underground facili- 
ties in the area being excavated; or 

“(B) without heeding appropriate location information 
or markings established by an operator of a natural gas 
or hazardous mae pipeline facility; and 
“(2) subsequently damages— 

“(A) a natural gas pipeline facility resulting in death, 
serious bodily harm, or actual damage to property exceed- 
ing $50,000; or 

“(B) a hazardous liquid pipeline facility resulting in 
death, serious bodily harm, actual damage to property 
exceeding $50,000, or release of more than 50 barrels of 
product, 

shall, upon conviction, be subject, for each offense, to a fine under 
title 18, United States Code, imprisonment for a term not to exceed 
5 years, or both. 

“(h) MARKING OF FACILITIES.—Upon notification by an operator 
of a damage prevention program or by a contractor, excavator, 
or other person planning to carry out demolition, excavation, tunnel- 
ing, or construction in the vicinity of a natural gas or hazardous 
liquid pipeline facility, the operator of the pipeline facility shall 
accurately mark, in a reasonable and timely manner, the location 
of the pipeline facilities in the vicinity of such demolition, exca- 
vation, tunneling, or construction.”. 

(b) TECHNICAL AMENDMENTS.—Subsections (a)(1) and (c)(1) of 
section 11 of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1678) are each amended by inserting “or section 20(h)” 
after “section 10(a)”. 

(c) NOTIFICATION OF OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION.—The Secretary of Transportation shall, in con- 
sultation with the Occupational Safety and Health Administration, 
establish procedures to notify such Administration of any pipeline 
accident in which an excavator, causing damage to a pipeline, 
may have violated Occupational Safety and Health Administration 
regulations. 


SEC. 305. ADDITIONAL INSPECTORS. 


To the extent and in such amounts as are provided in advance 
in appropriations Acts, the Secretary of Transportation, in fiscal 
year 1993, shall employ and retain thereafter an additional 12 
employees for regional or field pipeline safety offices above the 
number of such employees authorized for fiscal year 1992. The 
primary functions of such additional employees shall be— 

(1) to provide technical assistance and training to State 
pipeline inspectors and to assist in the review and management 
of pipeline safety grants; 

(2) to inspect pipeline facilities, including interstate and 
intrastate hazardous liquid pipeline facilities in those States 
that do not have a hazardous liquid pipeline safety pro 
that meets the requirements of section 205 (a) or (b) of the 
Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 
2004 (a) or (b)); 

(3) to assist the States identified in paragraph (2) in devel- 
oping hazardous liquid pipeline safety programs that meet such 
requirements; and 
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(4) to inspect interstate hazardous liquid pipeline facilities 
constructed before 1971. 


SEC. 306. DEVELOPMENT OF UNDERGROUND UTILITY LOCATION 
TECHNOLOGIES. 


(a) IN GENERAL.—The Secretary of Transportation shall carry 
out a research and development program on underground utility 
location technologies. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $500,000 for fiscal 
years beginning after September 30, 1992. Such sums shall remain 
available until expended. 


SEC. 307. STUDY OF UNDERWATER ABANDONED PIPELINE FACILITIES. 


(a) Stupy.—The Secretary of Transportation, in consultation 
with State and other Federal agencies having authority over under- 
water natural gas and hazardous liquid pipeline facilities and with 
pipeline owners and operators, the fishing and maritime industries, 
and other affected groups, shall undertake a study of the abandon- 
ment of such pipeline facilities. Such study shall include— 

(1) a survey of Federal policies and authorities with respect 
to abandonment of such pipeline facilities; 

(2) an analysis of the extent and nature of the problems 
currently caused by such pipeline facilities; 

(3) an analysis of alternative methods and requirements 
for abandonment as well as the relevant costs and other factors 
associated with those alternative methods and requirements; 

(4) an analysis of the navigational, safety, and environ- 
mental impacts and economic costs associated with the dis- 
position of pipeline facilities permanently removed from service; 

(5) an analysis of various factors associated with retro- 
actively imposing requirements on previously abandoned pipe- 
line facilities; and 

(6) other matters as may contribute to the development 
of a recommendation for Federal action. 

(b) REPORT TO CONGRESS.—Not later than 3 years after the 
date of the enactment of this Act, the Secretary of Transportation 
shall submit to Congress a report on the results of the study 
undertaken under this section, together with a recommendation 
for Federal action. 

(c) ADDITIONAL AUTHORITY.—Based on the findings of the study 
undertaken under this section, the Secretary may require, by regu- 
lations issued under the Natural Gas Pipeline Safety Act of 1968 
or the Hazardous Liquid Pipeline Safety Act of 1979, operators 
of facilities abandoned before the date of the enactment of this 
Act to take any additional appropriate actions to prevent hazards 
to navigation in connection with such facilities. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $300,000 for fiscal 
years beginning after September 30, 1992. Such funds shall remain 
available until expended. 


49 USC 112 note. 


49 USC app. 
1672 note. 
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President. 


TITLE IV—RESEARCH AND SPECIAL 
PROGRAMS ADMINISTRATION 


SEC. 401. RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION. 


(a) ESTABLISHMENT.—Chapter 1, title 49, United States Code, 
is amended by adding at the end the following new section: 


“§ 112. Research and Special Programs Administration 


“(a) ESTABLISHMENT.—There is established in the Department 
of Transportation a Research and Special Programs Administration. 

“(b) ADMINISTRATOR.— 

“(1) APPOINTMENT.—The Administration shall be headed 
by an Administrator who shall be appointed by the President, 
by and with the advice and consent of the Senate. 

“(2) REPORTING.—The Administrator shall report directly 
to the Secretary. 

“(c) DEPUTY ADMINISTRATOR.—The Administration shall have 
a Deputy Administrator who shall be appointed by the Secretary 
of Transportation. The Deputy Administrator shall carry out duties 
and powers prescribed by the Administrator. 

“(d) RESPONSIBILITIES OF ADMINISTRATOR.—The Administrator 
of the Administration shall be responsible for carrying out the 
following: 

“(1) HAZMAT TRANSPORTATION SAFETY.—Duties and powers 
vested in the Secretary of Transportation with respect to haz- 
ardous materials transportation safety, except as otherwise del- 
egated by the Secretary. 

“(2) PIPELINE SAFETY.—Duties and powers vested in the 
Secretary with respect to pipeline safety. 

“(3) ACTIVITIES OF VOLPE NATIONAL TRANSPORTATION SYS- 
TEMS CENTER.—Duties and powers vested in the Secretary with 
respect to activities of the Volpe National Transportation Sys- 
tems Center. 

“(4) OTHER.—Such other duties and powers as the Secretary 
shall prescribe, including such multimodal and intermodal 
duties as are appropriate. 

“(e) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this 
section shall affect any delegation of authority, regulation, order, 
approval, exemption, waiver, contract, or other administrative act 
of the Secretary with respect to laws administered through the 
Research and Special Programs Administration of the Department 
of Transportation on the date of the enactment of this section.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 1 of 
such title is amended by adding at the end the following new 
item: 

“112. Research and Special Programs Administration.”. 


(c) AMENDMENT TO TITLE 5, UNITED STATES CopDE.—Section 
5314 of title 5, United States Code, is amended by adding at 
the end the following new item: 

“Administrator, Research and Special Programs Adminis- 
tration.”. 
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TITLE  V—HAZARDOUS MATERIALS 
TRANSPORTATION ACT TECHNICAL 
AMENDMENTS 


SEC. 501. CORRECTION TO REFERENCE TO INDIAN SELF-DETERMINA- 
TION AND EDUCATION ASSISTANCE ACT. 


Section 103(8) of the Hazardous Materials Transportation Act 
(49 U.S.C. App. 1802(8)) is amended by inserting after “Education” 
the following: “Assistance”. 


SEC. 502. DEFINITIONS OF HAZMAT EMPLOYEE AND EMPLOYER. 


Section 103 of the Hazardous Materials Transportation Act 
(49 U.S.C. App. 1802) is amended in each of paragraphs (5)(B) 
and (6)(A)(iii)— 

1) by striking “reconditions” and inserting “manufactures, 
reconditions,”; and 
(2) by inserting “as qualified” after “represented”. 
SEC. 503. TECHNICAL CORRECTIONS TO SECTION 106. 


(a) IN GENERAL.—Section 106 of the Hazardous Materials 
Transportation Act (49 U.S.C. App. 1805) is amended— 

(1) in subsection (c)1)(C) by inserting “(in other than a 

bulk packaging)” after “5,000 pounds or more”; 

(2) in subsection (c)(8) by inserting “, or carries out an 
activity at more than one location,” after “one activity”; 
oa subsection (c)(12) by striking “117(h)” and inserting 

“117A(h)”; 

(4) in subsection (d)(5) by striking “this section” and insert- 
ing “this subsection”; and 

(5) in subsection (d)(5) by inserting “, in quantities estab- 
lished by the Secretary,” after “motor carrier”. 

(b) SUBSECTION DESIGNATION AND HEADING.—Section 8 of the 
Hazardous Materials Transportation Uniform Safety Act of 1990 49 USC app. 
is amended by inserting before “Section 106” the first place it 189. 
appears the following: “(a) IN GENERAL.—”. 


SEC. 504. TECHNICAL CORRECTION TO SECTION 115. 


Section 115(a) of the Hazardous Materials Transportation Act 
(49 U.S.C. App. 1812(a)) is amended by inserting “, 117A, 118,” 
after “117”. 
SEC. 505. TECHNICAL CORRECTIONS TO SECTION 116. 


Section 116 of the Hazardous Materials Transportation Act 
(49 U.S.C. App. 1813) is amended— 

(1) in subsection (c) by inserting “and” after “alternative 
routes,”; and 

(2) by adding at the end the following new subsection: 
“(e) DEFINITIONS.—For purposes of this section, the following 

definitions apply: 

“(1) HIGH-LEVEL RADIOACTIVE WASTE.—The term ‘high-level 
radioactive waste’ has the meaning given such term in section 
2(12) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10101(12)). 

“(2) SPENT NUCLEAR FUEL.—The term ‘spent nuclear fuel’ 
has the meaning given such term in section 2(23) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10101(23)).”. 
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SEC. 506. TECHNICAL CORRECTION TO SECTION 118. 


Section 118(d) of the Hazardous Materials Transportation Act 
(49 U.S.C. App. 1816(d)) is amended by striking “117(h)” and insert- 
ing “117A(h)”. 


SEC. 507. UNIFORMITY OF STATE MOTOR CARRIER PERMITTING 
FORMS AND PROCEDURES. 


(a) WORKING GROUP.—Section 121(a) of the Hazardous Mate- 
rials Transportation Act (49 U.S.C. App. 1819(a)) is amended— 
(1) in paragraph (1) by striking “States that” and inserting 
“a State to”; 
(2) in paragraph (1) by striking “, by motor vehicle” and 
inserting “by motor vehicle in such State and for a State to 
— the transportation of hazardous materials in such State”; 
an 
F (3) in paragraph (2) by inserting “and permit” before “forms 
and”. 

(b) CONSULTATION REQUIREMENT.—Section 121(b) of such Act 
is amended by inserting “and permit” before “requirements”. 


SEC. 508. EXEMPTION FOR CERTAIN RAIL-MOTOR CARRIER MERGERS. 


Any transaction in which a rail carrier providing transportation 
subject to the jurisdiction of the Interstate Commerce Commission 
under subchapter I of chapter 105 of title 49, United States Code 
(or a person controlled by or affiliated with such a rail carrier) 
seeks to acquire control of a motor carrier providing transportation 
subject to the jurisdiction of the Interstate Commerce Commission 
under subchapter II of chapter 105 of such title shall be exempt 
from the fourth sentence of section 11344(c) of such title (1) if, 
during the period between November 30, 1987, and May 1, 1992, 
such rail carrier or person acquired a minority stock interest in 
the motor carrier, and (2) if such rail carrier or person (or a 
person controlled by or affiliated with such rail carrier or person) 
was authorized by the Commission to provide transportation as 
a motor carrier before the acquisition of such minority stock 
interest. 


TITLE VI—MISCELLANEOUS 
PROVISIONS 


SEC. 601. PAGE AVENUE EXTENSION. 


(a) Upon submission of a request by the State of Missouri 
for Federal Highway Administration approval of the Page Avenue 
Extension project (hereinafter cited in this section as “the project”), 
the Secretary of the United States Department of Transportation 
(hereinafter cited in this section as “the Secretary”) is authorized 
to waive the requirements of section 138 of title 23, United States 
Code and section 303 of title 49, United States Code, for the align- 
ment designated by the State of Missouri as the “Red Alignment”, 
as described in the draft environmental impact statement approved 
by the Federal ae Administration on May 30, 1990, if: 

(1) the Secretary determines that a final environmental 


— statement has been completed by the State of Missouri 
and approved by the Secretary; and 
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(2) the State of Missouri enters into an enforceable agree- Contracts. 
ment with the Secretary to implement a project mitigation 
plan that includes, at a minimum— 

A) expansion of the Creve Coeur Lake Memorial Park 
(hereinafter cited in this section as “the Park”) in the 
vicinity of St. Louis, Missouri, by at least 50 percent, 
through acquisition and addition to the Park of not less 
than six hundred acres of land; 

(B) development of a walking and bicycle path that 
is not less than ten feet in width and connects the Park 
to the KATY Trail State Park in St. Charles County, Mis- 
souri; 

(C) construction of nature trails in the wooded upland 
portion of the additions to the Park referred to in subpara- 
graph (A); 

(D) development of a Wetland Wildlife area that 
includes lake areas and marshes, trails, observation points, 
and other environmentally compatible features in the Park 
or in one of the additions to the Park referred to in subpara- 
graph (A); 

(E) dredging of Creve Coeur Lake to help remedy 
chronic siltation problem and to promote fish and wil 
populations; 

(F) construction .of a new lake in one of the additions 
to the Park referred to in subparagraph (A) to help alleviate 
the recurrence of a chronic siltation problem in a manner 
that minimizes, to the maximum extent practicable and 
in accordance with section 404 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1344), the disturbance of any 
existing wetlands; 

(G) design and construction of features to minimize 
the visual and physical impact of the project in the vicinit 
of the Park, consistent, to the extent practicable, wit. 
recommendations of the design committee established in 
accordance with subsection (c), including— 

(i) the use of textured concrete, as appropriate; 

(ii) the minimization of bridge pier sizing in the 
elevated portion of the project; 

(iii) the use of a bridge design that is more aes- 
thetically pleasing than standard elevated roadway 
designs; 

(iv) construction of bridge siderails with materials 
that are effective noise attenuators to reduce oper- 
ational noise levels near the bridge; 

(v) design and construction of a drainage system 
to prevent contamination of Creve Coeur e and 
Creve Coeur Creek with pollution from roadway runoff; 

(vi) landscaping of the area between the elevated 

roadway and Creve Coeur Mill Road to enhance visual 
ae without compromising road user safety; 
an 


(vii) the placement of signs to direct road users 
to appropriate park entrances and facilities; 

(H) such other mitigation measures as the Secretary 
may determine are appropriate to ensure that the environ- 
mental benefits of the project mitigation plan exceed the 
environmental damage associated with the project; and 
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Pennsylvania. 


(I) a monetary contribution by the State of Missouri 
as may be necessary to implement the entire mitigation 
plan, in an amount not less than $6,000,000, including 
the payment of not less than $250,000 for facility improve- 
ments in the Park, and all funds to develop and implement 
the mitigation plan shall come from non-Federal sources 
of funding. 

(b) None of the costs to develop or implement the project mitiga- 
tion plan referred to in subsection (a) shall be considered expendi- 
tures pursuant to or in satisfaction of the transportation enhance- 
ment requirements of section 133 of title 23, United States Code 
(as amended by section 1007 of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991, Public Law 102-240, 105 Stat. 1927- 
1931). 

(c) The Governor of the State of Missouri shall establish a 
design committee to develop recommendations concerning design 
and construction features to minimize the visual and physical 
impact of the project in the vicinity of the Park. The Committee 
shall include representatives of local elected officials, regional park 
officials, local community groups, design professionals, environ- 
mental organizations, and business organizations. 

(d) To the maximum extent practicable, the State of Missouri 
shall implement the project mitigation plan referred to in subsection 
(a) prior to the commencement of construction of the Page Avenue 
Extension project. At a minimum, the mitigation measures specified 
in subsection (a)(2)(A) and (a)(2)(C) shall be completed prior to 
commencement of construction of the Page Avenue Extension 
project. 

(e) If the project does not comply with all other requirements 
of Federal environmental law that are applicable to the project, 
including sections 134 and 135 of title 23, United States Code 
(as amended by sections 1024 and, 1025 of the Intermodal Surface 
Transportation Efficiency Act of 1991, Public Law 102-240, 105 
Stat. 1955-1962 and 105 Stat. 1962-1965) and all other require- 
ments of the Intermodal Surface Transportation Efficiency Act of 
1991 (Public Law 102-240, 105 Stat. 1914 et seq.), any waiver 
of the requirements of section 138 of title 23, United States Code 
and section 303 of title 49, United States Code, granted by the 
Secretary under the authority of this section shall be stayed pending 
a determination by the Secretary that the project has been brought 
into compliance with such other requirements. Any determination 
by the Secretary under the preceding sentence shall be subject 
to judicial review. 


SEC. 602. RURAL ACCESS. 


The table contained in section 1106(a)(2) of the Intermodal 
Surface Transportation Efficiency Act of 1991 (105 Stat. 2037- 
2042) is amended in item number 52, relating to Bedford Springs, 
Pennsylvania— 

(1) by striking “Bedford Springs,”; 
. (2) by inserting “in Bedford Springs, Pennsylvania,” after 

“access road”; and 
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(3) by inserting “or other projects in the counties of Bedford, 
Blair, Fulton, and Huntington, as selected by the State of 
Pennsylvania” after “therewith”. 


Approved October 24, 1992. 
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Oct. 24, 1992 


[S. 2201] 


Soviet Scientists 
Immigration Act 
of 1992. 

8 USC 1153 note. 


8 USC 1153 note. 


8 USC 1153 note. 


8 USC 1153 note. 


Public Law 102-509 
102d Congress 


An Act 


To authorize the admission to the United States of certain scientists of the independ- 
ent states of the former Soviet Union and the Baltic states as employment- 
based immigrants under the Immigration and Nationality Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Soviet Scientists Immigration 
Act of 1992”. 


SEC. 2. DEFINITIONS. 


For purposes of this Act— 

(1) the term “Baltic states” means the sovereign nations 
of Latvia, Lithuania, and Estonia; 

(2) the term “independent states of the former Soviet 
Union” means the sovereign nations of Armenia, Azerbaijan, 
Belarus, Georgia, Kazakhstan, Kyrgyzstan, Moldova, Russia, 
Tajikistan, Turkmenistan, Ukraine, and Uzbekistan; and 

(3) the term “eligible independent states and Baltic sci- 
entists” means aliens— 

(A) who are nationals of any of the independent states 
of the former Soviet Union or the Baltic states; and 

(B) who are scientists or engineers who have expertise 
in nuclear, chemical, biological or other high technology 
fields or who are working on nuclear, chemical, biological 
or other high-technology defense projects, as defined by 
the Attorney General. 


SEC. 3. WAIVER OF JOB OFFER REQUIREMENT. 


The requirement in section 203(b)(2)A) of the Immigration 
and Nationality Act (8 U.S.C. 1153(b)(2)(A)) that an alien’s services 
in the sciences, arts, or business be sought by an employer in 
the United States shall not apply to any eligible independent states 
or Baltic scientist who is applying for admission to the United 
States for permanent residence in accordance with that section. 


SEC. 4. CLASSIFICATION OF INDEPENDENT STATES SCIENTISTS AS 
HAVING EXCEPTIONAL ABILITY. 


(a) IN GENERAL.—The Attorney General shall designate a class 
of eligible independent states and Baltic scientists, based on their 
level of expertise, as aliens who possess “exceptional ability in 
the sciences”, for purposes of section 203(b)(2)(A) of the Immigration 
and Nationality Act (8 U.S.C. 1153(b)(2)(A)), whether or not such 
scientists possess advanced degrees. 

(b) REGULATIONS.—The Attorney General shall prescribe regu- 
lations to carry out subsection (a). 

(c) LIMITATION.—Not more than 750 eligible independent states 
and Baltic scientists (excluding spouses and children if accompany- 
ing or following to join) within the class designated under subsection 
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(a) may be allotted visas under section 203(b)(2)(A) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1153(b)(2)(A)). 

(d) TERMINATION.—The authority of subsection (a) shall termi- 
nate 4 years after the date of enactment of this Act. 


Approved October 24, 1992. 
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Public Law 102-510 
102d Congress 


Oct. 24, 1992 
[S. 2322] 


Veterans’ 
Compensation 
Cost-of-Livi 
Adjustment Act 
of 1992. 

38 USC 101 note. 


38 USC 1114 
note. 


An Act 


To amend title 38, United States Code, to increase, effective as of December 1, 
1992, the rates of disability compensation for veterans with service-connected 
disabilities and the rates of dependency and indemnity compensation for survivors 
of such veterans. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Veterans’ Compensation Cost- 
of-Living Adjustment Act of 1992”. 


SEC. 2. DISABILITY COMPENSATION AND DEPENDENCY AND INDEM- 
NITY COMPENSATION RATE INCREASES. 


(a) IN GENERAL._{1) The Secretary of Veterans Affairs shall, 
as provided in paragraph (2), increase, effective December 1, 1992, 
the rates of and limitations on Department of Veterans Affairs 
disability compensation and dependency and indemnity com- 
pensation. 

(2)(A) The Secretary shall increase each of the rates and limita- 
tions in sections 1114, 1115(1), 1162, 1311, 1313, and 1314 
title 38, United States Code, that were increased by the amend- 
ments made by the Veterans’ Compensation Rate Amendments 
of 1991 (Public Law 102-152; 105 Stat. 985). The increase shall 
be made in such rates and limitations as in effect on November 
30, 1992, and shall be by the same percentage that benefit amounts 
payable under title II of the Social Security Act (42 U.S.C. 401 
et seq.) are increased effective December 1, 1992, as a result of 
a determination under section 215(i) of such Act (42 U.S.C. 415(i)). 

(B) In the computation of increased rates and limitations pursu- 
ant to subparagraph (A), amounts of $0.50 or more shall be rounded 
to the next higher dollar amount and amounts of less than $0.50 
shall be rounded to the next lower dollar amount. 

(b) SPECIAL RULE.—The Secretary may adjust administratively, 
consistent with the increases made under subsection (a), the rates 
of disability compensation payable to persons within the purview 
of section 10 of Public Law 85-857 (2 Stat. 1263) who are not 
in receipt of compensation payable pursuant to chapter 11 of title 
38, United States Code. 
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(c) PUBLICATION REQUIREMENT.—At the same time as the mat- Federal 
ters specified in section 214(i)(2)(D) of the Social Security Act (42 a 
U.S.C. 415(i(2)(D)) are required to be published by reason of a PUyca4o”- 
determination made under section 215(i) of such Act during fiscal 
year 1992, the Secretary shall publish in the Federal Register 
the rates and limitations referred to in subsection aN ) as 
increased under this section. 


Approved October 24, 1992. 
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Public Law 102-511 
102d Congress 
An Act 


To support freedom and open markets in the independent states of the former 
Soviet Union, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLES. 
This Act may be cited as the “Freedom for Russia and Emerging 


Eurasian Democracies and Open Markets Support Act of 1992” 
or the “FREEDOM Support Act”. 


SEC. 2. TABLE OF CONTENTS. 


The table of contents for this Act is as follows: 


1. Short titles. 
2. Table of contents. 
3. Definition of independent states. 
TITLE I—GENERAL PROVISIONS 


. 101. Findings. 

102. Program coordination, implementation, and oversight. 

103. Report on overall assistance and economic cooperation strategy. 
104. Annual report. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE ACTIVITIES 
201. Support for economic and democratic development in the independent 


Sec. 
Sec. 
Sec. 
Sec 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


states. 
202. i for assistance of institutions withholding certain documents 
of United States nationals. 


TITLE III—BUSINESS AND COMMERCIAL DEVELOPMENT 


301. American Business Centers. 

302. Business and Agriculture Advisory Council. 

303. Funding for export promotion activities and capital projects. 

304. a working group on energy of the Trade Promotion Coordinat- 
ing Committee. 

305. a to Congress. 

306. Policy on combatting tied aid practices. 

307. Technical assistance for the Russian Far East. 

308. Funding for OPIC programs. 


TITLE IV—THE DEMOCRACY CORPS. 
Sec. 401. Authorization for establishment of the Democracy Corps. 


TITLE V—NONPROLIFERATION AND DISARMAMENT PROGRAMS AND 
ACTIVITIES 


RSSE BESE 


. Findings. 

. Eligibility. 

. Nonproliferation and disarmament activities in the independent states. 
. Nonproliferation and disarmament fund. 

. Limitations on defense conversion authorities. 
. Soviet weapons destruction. 

. Waiver of certain provisions. 

. Notice and reports to Congress. 

. International nonproliferation initiative. 

. Report on special nuclear materials. 

. Research and development foundation. 
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TITLE VI—SPACE TRADE AND COOPERATION 


. Facilitating discussions regarding the acquisition of space hardware, tech- 
nology, and services from the former Soviet Union. 
; sendy by ce Commerce. 
i ngress. 
604. Definitions 


TITLE VII—AGRICULTURAL TRADE 


. Food for es Act. 

. Definitions for icultural Trade Act of 1978. 

. Assistance for private voluntary organizations. 

. Distribution of aid to the independent states of the former Soviet Union. 
icultural fellowship program for middle income countries and emerg- 

7 ae ing d i 
; motion of a; ural expo emerging democracies. 
. Direct credit a. 


. Export credit tees. 
. Export promotion programs amendments. 


TITLE VIII—UNITED STATES INFORMATION AGENCY, DEPARTMENT OF 
STATE, AND RELATED AGENCIES AND ACTIVITIES 


. Designation of Edmund S. Muskie Fellowship Program. 

. New diplomatic posts in the independent states. 

. Occupancy of new chancery buil " 

. Certain positions at United States missions. 

. International Development Law Institute. 

806. Certain Board for International Broadcasting construction activities. 
. Exchanges and training and similar programs. 


TITLE IX—OTHER PROVISIONS 


. Foreign Assistance Act list of communist countries. 

. Johnson Act. 

. Support for East European Democracy (SEED) Act. 

904. Peace Corps volunteer training requirements. 

. Establishing categories of aliens for purposes of refugee determinations; 
adjustment of status for certain Soviet and Indochinese parolees. 

. Eligibility of Baltic states for nonlethal defense articles. 

. Restriction on assistance to Azerbaijan. 


TITLE X—INTERNATIONAL FINANCIAL INSTITUTIONS 


. International Monetary Fund quota increase. 
. International Monetary Fund policy changes. 
. Reduction of military spending and promotion of long-term sustainable 
economic growth by developing nations. 
. Support for macroeconomic stabilization in the independent states of the 
former Soviet Union. 
. Role of the International Finance Corporation in supporting economic re- 
structuring in the independent states of the former Soviet Union. 
. Authority to to amendments to the Articles of Agreement of the 
International Finance Corporation. 
1007. Report on debt of the former Soviet Union held by commercial financial 
institutions. 
1008. Human rights. 
1009. Multilateral investment guarantees for the independent states of the 
former Soviet Union. 
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SEC. 3. DEFINITION OF INDEPENDENT STATES. 22 USC 5801. 


For purposes of this Act, the terms “independent states of 
the former Soviet Union” and “independent states” mean the fol- 
lowing: Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, 
Kyrgyzstan, Moldova, Russia, Tajikistan, Turkmenistan, Ukraine, 
and Uzbekistan. 


TITLE I—GENERAL PROVISIONS 


SEC. 101. FINDINGS. 22 USC 5811. 
The Congress finds that— 
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(1) recent developments in Russia and the other independ- 
ent states of the former Soviet Union present an historic oppor- 
tunity for a transition to a peaceful and stable international 
order and the integration of the independent states of the 
former Soviet Union into the community of democratic nations; 

(2) the entire international community has a vital interest 
in the success of this transition, and the dimension of the 
problems now faced in the independent states of the former 
Soviet Union makes it imperative for donor countries and 
institutions to provide the expertise and support necessary 
to ensure continued progress on economic and political reforms; 

(3) the United States is especially well-positioned because 
of its heritage and traditions to make a substantial contribution 
to this transition by building on current technical cooperation, 
medical, and food assistance programs, by assisting in the 
development of democratic institutions, and by fostering condi- 
tions that will encourage the United States business community 
to engage in trade and investment; 

(4) failure to meet the opportunities presented by these 
developments could threaten United States national security 
interests and jeopardize substantial savings in United States 
defense that these developments have made possible; 

(5) the independent states of the former Soviet Union face 
unprecedented environmental problems that jeopardize the 
quality of life and the very existence of not only their own 
peoples but also the peoples of other countries, and it is incum- 
bent on the international community to assist the independent 
states in addressing these problems and in promoting sustain- 
able use of resources and development; 

(6) the success of United States assistance for the independ- 
ent states of the former Soviet Union depends on— 

(A) effective coordination of United States efforts with 
similar activities of friendly and allied donor countries 
and of international financial institutions, and 

(B) reciprocal commitments by the governments of the 
independent states to work toward the creation of demo- 
cratic institutions and an environment hospitable to foreign 
investment based upon the rule of law, including negotia- 
tion of bilateral and multilateral agreements on open trade 
and investment, adoption of commercial codes, establish- 
ment of transparency in regulatory and other governmental 
decision making, and timely payment of obligations carried 
over from previous governmental entities; and 
(7) trade and investment opportunities in the independent 

states of the former Soviet Union will generate employment 
and other economic benefits for the United States as the econo- 
mies of the independent states of the former Soviet Union 
begin to realize their enormous potential as both customers 
and suppliers. 


22 USC 5812. SEC. 102. PROGRAM COORDINATION, IMPLEMENTATION, AND OVER- 


President. 


SIGHT. 
(a) COORDINATION.—The President shall designate, within the 


Department of State, a coordinator who shall be responsible for— 


(1) designing an overall assistance and economic coopera- 
tion strategy for the independent states of the former Soviet 
Union; 
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(2) ensuring hye sg and policy coordination among agen- 
cies of the United States Government in carrying out the poli- 
cies set forth in this Act (including the amendments made 
by this Act); 

(3) pursuing coordination with other countries and inter- 
national organizations with respect to assistance to independent 
states; 

(4) ensuring that United States assistance programs for 
the independent states are consistent with this Act (including 
the amendments made by this Act); 

(5) ensuring proper management, implementation, and 
—— by agencies responsible for assistance programs for 
the independent states; and 

(6) resolving policy and program disputes among United 
States Government agencies with respect to United States 
assistance for the independent states. 

(b) EXPORT PROMOTION ACTIVITIES.—Consistent with subsection 
(a), coordination of activities related to the promotion of exports 
of United States goods and services to the independent states of 
the former Soviet Union shall continue to be primarily the respon- 
sibility of the Secretary of Commerce, in the Secretary’s role as 
Chair of the Trade Promotion Coordination Committee. 

(c) INTERNATIONAL ECONOMIC ACTIVITIES.—Consistent with 
subsection (a), coordination of activities relating to United States 
participation in international financial institutions and relating 
to organization of multilateral efforts aimed at currency sta- 
bilization, currency convertibility, debt reduction, and com- 
prehensive economic reform programs shall continue to be primarily 
the responsibility of the Secretary of the Treasury, in the Secretary’s 
role as Chair of the National Advisory Council on International 
Monetary and Financial Policies and as the United States Governor 
of the international financial institutions. 

(d) ACCOUNTABILITY FOR FUNDS.—Any agency managing and 
implementing an assistance program for the independent states 
of the former Soviet Union shall be accountable for any funds 
made available to it for such program. 


SEC. 103. REPORT ON OVERALL ASSISTANCE AND ECONOMIC 22 USC 5813. 
COOPERATION STRATEGY. 


(a) REQUIREMENT FOR SUBMISSION.—As soon as practicable 
after the date of enactment of this Act, the coordinator designated 
pursuant to section 102(a) shall submit to the Congress a report 
on the overall assistance and economic cooperation strategy for 
the independent states of the former Soviet Union that is required 
to be developed pursuant to paragraph (1) of that section. 

(b) ASSISTANCE PLAN.—The report submitted pursuant to sub- 
section (a) shall include a re specifying— 

(1) the amount of the funds authorized to be sureties 
for fiscal year 1993 by chapter 11 of part I of the Foreign 
Assistance Act of 1961 proposed to be allocated for each of 
the categories of activities authorized by section 498 of that 
Act and to carry out section 301 of this Act (relating to Amer- 
ican Business Centers), section 303 of this Act (relating to 
export ——- activities and capital projects), and title IV 
of this Act (relating to the Democracy Corps); 

(2) the amount of other funds made available for fiscal 
year 1993 to carry out the Foreign Assistance Act of 1961 
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President. 
22 USC 5814. 


President. 
22 USC 2295. 


proposed to be allocated for assistance under that Act for the 
independent states of the former Soviet Union; and 

(3) the amount of funds available for fiscal year 1993 
under the Foreign Assistance Act of 1961 that are proposed 
to be made to each agency to carry out activities for the 
independent states under that Act or this Act. 


SEC. 104. ANNUAL REPORT. 


Not later than January 31 of each year, the President shall 
submit to the Congress a report on United States assistance for 
the independent states of the former Soviet Union under this Act 
or other provisions of law. Each such report shall include— 

(1) an assessment of the progress each independent state 
has made in meeting the standards set forth in section 498A 
of the Foreign Assistance Act of 1961, including a description 
of the steps each independent state has taken or is taking 
toward meeting those standards and a discussion of additional 
steps that each independent state could take to meet those 
standards; 

(2) a description of the United States assistance for each 
independent state that was provided during the preceding fiscal 
year, is planned for the current fiscal year, and is proposed 
for the coming fiscal year, specifying the extent to which such 
assistance for the preceding fiscal year and for current fiscal 
year has actually been delivered; 

(3) an assessment of the effectiveness of United States 
assistance in achieving its purposes; and 

(4) an evaluation of the manner in which the “not- 
withstanding” authority provided in section 498B(j\(1) of the 
Foreign Assistance Act of 1961, and the “notwithstanding” 
authority provided in any other provision of law with respect 
to assistance for the independent states, has been used and 
why the use of that authority was necessary. 


TITLE II—BILATERAL ECONOMIC 
ASSISTANCE ACTIVITIES 


SEC. 201. SUPPORT FOR ECONOMIC AND DEMOCRATIC DEVELOP- 
MENT IN THE INDEPENDENT STATES. 


Part I of the Foreign Assistance Act of 1961 is amended by 
adding after chapter 10 the following: 


“CHAPTER 11—SUPPORT FOR THE ECONOMIC AND DEMOCRATIC DEVEL- 
OPMENT OF THE INDEPENDENT STATES OF THE FORMER SOVIET 
UNION 


“SEC. 498. ASSISTANCE FOR THE INDEPENDENT STATES. 


“The President is authorized to provide assistance to the 
independent states of the former Soviet Union under this chapter 
for the following activities: 

“(1) URGENT HUMANITARIAN NEEDS.—Meeting urgent 
humanitarian needs (including those arising from the health 
effects of exposure to radiation in the Chernobyl region), in 
particular— 
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“(A) meeting needs for medicine, medical supplies and 
equipment, and food, including the nutritional needs of 
infants such as processed baby food; and 

“(B) continuing efforts to rebuild from the earthquake 
in Armenia. 

“(2) DEMOCRACY.—Establishing a democratic and free soci- 
ety by fostering— 

“(A) political, social, and economic pluralism; 

“(B) respect for internationally recognized human 
rights and the rule of law; 

“(C) the development of institutions of democratic gov- 
ernance, including electoral and legislative processes; 

“(D) the institution and improvement of. public adminis- 
tration at the national, intergovernmental, regional, and 
local level; 

“(E) the development of a free and independent media; 

“(F) the development of effective control by elected 
civilian officials over, and the development of a nonpolitical 
officer corps in, the military and security forces; and 

“(G) strengthened administration of justice through 
programs and activities carried out in accordance with 
section 498B(e). 

“(3) FREE MARKET SYSTEMS.—Creating and developing pri- 
vate enterprise and free market systems based on the principle 
of private ownership of property, including— 

“(A) the development of private cooperatives, credit 
unions, and labor unions; 

“(B) the improvement in the collection and analysis 
of statistical information; 

“(C) the reform and restructuring of banking and finan- 
cial systems; and 

“(D) the protection of intellectual property. 

“(4) TRADE AND INVESTMENT.—Creating conditions that pro- 
mote trade and investment, and encouraging participation of 
the United States private sector in the development of the 
private sector in the independent states of the former Soviet 
Union. 

“(5) FOOD DISTRIBUTION AND PRODUCTION.—Promoting mar- 
ket-based mechanisms for the distribution of the inputs nec- 
essary to agricultural production and for the handling, market- 
ing, storage, and processing of agricultural commodities; 
encouraging policies that provide incentives for agricultural 
production; and creating institutions that provide technical and 
financial support for the agricultural sector. 

“(6) HEALTH AND HUMAN SERVICES.—Promoting programs 
to strengthen and build institutions that provide quality health 
care and voluntary family planning services, housing, and other 
services and policies that are components of a social safety 
net, particularly for infants, children, and people with disabil- 
ities. 

“(7) EDUCATION AND EDUCATIONAL TELEVISION.—Promoting 
broad-based educational reform at all levels, in particular— 

“(A) by assisting the development of curricula and by 
making available textbooks, other educational materials, 
and appropriate telecommunications technologies for the 
delivery of educational and instructional programming; and 
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“(B) by assisting the development of the skills nec- 
essary to produce educational television programs aimed 
at promoting basic skills and the human values associated 
with a democratic society and a free market economy. 
“(8) ENERGY EFFICIENCY AND PRODUCTION.—Promoting 

market-based pricing policies and the transfer of technologies 
that reduce energy wastage and harmful emissions; supporting 
developmentally sound capital energy projects that utilize 
United States advanced coal technologies; and promoting effi- 
cient production, use, and transportation of oil, gas, coal, and 
other sources of energy. 

“(9) CIVILIAN NUCLEAR REACTOR SAFETY.—Implementing— 

“(A) a program of short-term safety upgrade of civilian 
nuclear power plants, including the training of power plant 
personnel, implementation of improved procedures for 
nuclear power plant operation, the development of effective 
and independent regulatory authorities, and cost-effective 
hardware upgrades; and 

“(B) a program to retire those civilian nuclear power 
plants whose capacity could be more cost-effectively 
replaced through energy efficiency. 

“(10) ENVIRONMENT.—Enhancing the human and natural 
environment and conserving environmental resources, including 
through— 

“(A) facilitation of the adoption of environmentally- 
sound policies and technologies, environmental restoration, 
and sustainable use of natural resources; 

“(B) promotion of the provision of environmental tech- 
nology, education, and training by United States 
businesses, not-for-profit organizations, and institutions of 
higher education; and 

“(C) promotion of cooperative research efforts to vali- 
date and improve environmental monitoring of protracted 
radiation exposure. 

“(11) TRANSPORTATION AND TELECOMMUNICATIONS.— 
Improving transportation and telecommunications infrastruc- 
ture and management, including intermodal transportation sys- 
tems to ensure the safe and efficient movement of people, 
products, and materials. 

“(12) DRUG EDUCATION, INTERDICTION, AND ERADICATION.— 
Promoting drug education, interdiction, and eradication pro- 

ams. 


“(13) MIGRATION.—Protecting and caring for refugees, dis- 
placed persons, and other migrants; addressing the root causes 
of migration; and promoting the development of appropriate 
immigration and emigration laws and procedures. 


“SEC. 498A. CRITERIA FOR ASSISTANCE TO GOVERNMENTS OF THE 


INDEPENDENT STATES. 
“(a) IN GENERAL.—In providing assistance under this chapter 


for the government of any independent state of the former Soviet 
Union, the President shall take into account not only relative need 
but also the extent to which that independent state is acting to— 


“(1) make significant progress toward, and is committed 
to the comprehensive implementation of, a democratic system 
based on principles of the rule of law, individual freedoms, 
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and representative government determined by free and fair 
elections; 

“(2) make significant progress in, and is committed to the 
comprehensive implementation of, economic reform based on 
market principles, private ownership, and integration into the 
world economy, including implementation of the legal and policy 
frameworks necessary for such reform (including protection 
of intellectual property and respect for contracts); 

“(3) respect internationally recognized human rights, 
including the rights of minorities and the rights to freedom 
of religion and emigration; 

“(4) respect international law and obligations and adhere 
to the Helsinki Final Act of the Conference on Security and 
Cooperation in Europe and the Charter of Paris, including 
the obligations to refrain from the threat or use of force and 
to settle disputes peacefully; 

“(5) cooperate in seeking peaceful resolution of ethnic and 
regional conflicts; 

“(6) implement responsible security policies, including— 

“(A) adhering to arms control obligations derived from 
agreements signed by the former Soviet Union; 

“(B) reducing military forces and expenditures to a 
level consistent with legitimate defense requirements; 

“(C) not proliferating nuclear, biological, or chemical 
wegneets their delivery systems, or related technologies; 
an 

“(D) restraining conventional weapons transfers; 

“(7) take constructive actions to protect the international 
environment, prevent significant transborder pollution, and pro- 
mote sustainable use of natural resources; 

“(8) deny support for acts of international terrorism; 

“(9) accept responsibility for paying an equitable portion 
of the indebtedness to United States firms incurred by the 
former Soviet Union; 

“(10) cooperate with the United States Government in 
uncovering all evidence regarding Americans listed as pris- 
oners-of-war, or otherwise missing during American operations, 
who were detained in the former Soviet Union during the 
Cold War; and 

“(11) terminate support for the communist regime in Cuba, 
including removal of troops, closing of military facilities, and 
ceasing trade subsidies and economic, nuclear, and other assist- 
ance. 

“(b) INELIGIBILITY FOR ASSISTANCE.—The President shall not 
provide assistance under this chapter— 

“(1) for the government of any independent state that the 
President determines is engaged in a consistent pattern of 
gross violations of internationally recognized human rights or 
of international law; 

“(2) for the government of any independent state that the 
President determines has failed to take constructive actions 
to facilitate the effective implementation of applicable arms 
control obligations derived from agreements signed by the 
former Soviet Union; 

“(3) for the government of any independent state that the 
President determines has, on or after the date of enactment 
of this chapter, knowingly transferred to another country— 
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“(A) missiles or missile technology inconsistent with 
the guidelines and parameters of the Missile Technology 

Control Regime; or 

“(B) any material, equipment, or technology that would 
contribute significantly to the ability of such country to 
manufacture any weapon of mass destruction (including 
nuclear, chemical, and biological weapons) if the President 
determines that the material, equipment, or technology 
was to be used by such country in the manufacture of 
such weapon; 

“(4) for the government of any independent state that is 
prohibited from receiving such assistance by section 669 or 
670 of this Act or sections 306(a)(1) and 307 of the Chemical 
and Biological Weapons Control and Warfare Elimination Act 
of 1991; or 

“(5) for the Government of Russia if it has failed to make 
significant progress on the removal of Russian or Common- 
wealth of Independent States troops from Estonia, Latvia, and 
Lithuania or if it has failed to undertake good faith efforts, 
such as negotiations, to end other military practices that violate 
the sovereignty of the Baltics states. 

“(c) EXCEPTIONS TO INELIGIBILITY.—Assistance prohibited by 
subsection (b) or any similar provision of law, other than assistance 
ee by the provisions referred to in subsection (b)(4), may 

e furnished under any of the following circumstances: 

“(1) The President determines that furnishing such assist- 
ance is important to the national interest of the United States. 

“(2) The President determines that furnishing such assist- 
ance will foster respect for internationally recognized human 
rights and the rule of law or the development of institutions 
of democratic governance. 

“(3) The assistance is furnished for the alleviation of suffer- 
ing resulting from a natural or man-made disaster. 

The President shall immediately report to the Congress any deter- 
mination under paragraph (1) or (2) or any decision to provide 
assistance under paragraph (3). 


“SEC. 498B. AUTHORITIES RELATING TO ASSISTANCE AND OTHER 
PROVISIONS. 


“(a) ASSISTANCE 'THROUGH GOVERNMENTS AND  NON- 
GOVERNMENTAL ORGANIZATIONS.—Assistance under this chapter 
may be provided to governments or through nongovernmental 
organizations. 

“(b) TECHNICAL AND MANAGERIAL ASSISTANCE.—Technical 
assistance under this chapter shall, to the maximum extent feasible, 
be provided on a long term, on-site basis and shall emphasize 
the provision of practical, management and other problem-solvin: 
advice, particularly advice on private enterprise provided by Unite 
States business volunteers. 

“(c) ENTERPRISE FUNDS.—Activities supported pursuant to this 
chapter may include the establishment of and the provision of 
support for one or more enterprise funds for the independent states 
of the former Soviet Union. If the President determines that an 
enterprise fund should be established and supported under this 
chapter, the provisions contained in section 201 of the Support 
for East European Democracy (SEED) Act of 1989 (excluding the 
authorizations of appropriations provided in subsection (b) of that 
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section) shall be deemed to apply with respect to such enterprise 
d and to funds made available to such enterprise fund pursuant 
to this chapter. 

“(d) COOPERATIVE DEVELOPMENT AND RESEARCH PROJECTS.— 
Assistance under this chapter may include support for cooperative 
development projects, including cooperative development research 
projects, among the United States, other countries, and independent 
states of the former Soviet Union. 

“(e) ADMINISTRATION OF JUSTICE PROGRAMS.—In order to 
strengthen the administration of justice in the independent states 
of the former Soviet Union under paragraph (2)(G) of section 498, 
the President may exercise the same authorities as are available 
under section 534 of this Act, subject to the limitations and require- 
ments of that section, other than subsection (c) and the last two 
sentences of subsection (e). 

“(f) USE OF ECONOMIC SUPPORT FUNDS.—Any funds that have 
been allocated under chapter 4 of part II for assistance for the 
independent states of the former Soviet Union may be used in 
accordance with the provisions of this chapter. 

“(g) UsE OF SEED AGENCY FUNDS AND ADMINISTRATIVE 
AUTHORITIES.—The President may authorize any agency of the 
United States Government that has authority to conduct activities 
under the Support for East European Democracy (SEED) Act of 
1989 to use— 

“(1) any funds that are available to it for activities related 
to international affairs outside Eastern Europe, and 

“(2) any administrative authorities that are available to 
it for activities with respect to Eastern Europe, 

to conduct activities authorized by section 498 with respect to 
the independent states of the former Soviet Union. 

“(h) PROCUREMENT RESTRICTIONS.—Funds made available for 
assistance under this chapter may be used for procurement— 

“(1) in the United States, the independent states of the 
former Soviet Union, or a developing country; or 

(2) in any other country but only if— 

“(A) the provision of such assistance requires commod- 
ities or services of a type that are not produced in and 
available for purchase in any country specified in para- 
graph (1); or 

“(B) the President determines, on a case-by-case basis, 
that procurement in such other country is necessary— 

“(i) to meet unforseen circumstances, such as emer- 
gency situations, where it is important to permit pro- 

curement in a country not specified in paragraph (1), 

or 

“(ii) to promote efficiency in the use of United 

States foreign assistance resources, including to avoid 

impairment of foreign assistance objectives. 

“(i) TERMS AND CONDITIONS.—Assistance under this chapter 
shall be provided on such terms and conditions as the President 
may determine, consistent with applicable provisions of law (except 
as otherwise provided in subsection (j)). 

“) WAIVER OF CERTAIN PROVISIONS.— 

“(1) IN GENERAL.—Funds authorized to be appropriated 
for fiscal year 1993 by this chapter, and any other funds appro- 
priated for fiscal year 1993 that are used under the authority 
of subsection (f) or (g), may be used to provide assistance 
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under this chapter notwithstanding any other provision of law, 
except for— 
“(A) this chapter; 
“(B) section 634A of this Act and comparable notifica- 
tion requirements contained in sections of the annual for- 
eign operations, export financing, and related programs 


Act; 

“(C) sections 669 and 670 of this Act and sections 

306 and 307 of the Chemical and Biological Weapons Con- 

trol and Warfare Elimination Act of 1961, to the extent 

that they apply to assistance to governments; and 

“(D) section 1341 of title 31, United States Code (com- 
monly referred to as the ‘Anti-Deficiency Act’), the Congres- 
sional Budget and Impoundment Control Act of 1974, the 

Balanced Budget and Emergency Deficit Control Act of 

1985, and the Budget Enforcement Act of 1990. 

“(2) NUCLEAR REACTOR SAFETY AND RELATED ACTIVITIES.— 
Any provision that corresponds to section 510 of the Foreign 
Operations, Export Financing, and Related Programs Appro- 
priations Act, 1991 (relating to the prohibition on financing 
exports of nuclear equipment, fuel, and technology) shall not 
apply with respect to funds used pursuant to this chapter. 
“(k) DEFINITIONS.— 

“(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—As used 
in this chapter, the term ‘appropriate congressional committees’ 
means the Committee on Foreign Affairs and the Committee 
on Appropriations of the House of Representatives and the 
Committee on Foreign Relations and the Committee on Appro- 
priations of the Senate. 

“(2) INDEPENDENT STATES OF THE FORMER SOVIET UNION.— 


As used in this chapter, the terms ‘independent states of the 
former Soviet Union’ and ‘independent states’ have the meaning 
given those terms by section 3 of the Freedom for Russia 
and Emerging Eurasian Democracies and Open Markets Sup- 
port Act of 1992. 


22 USC 2295c. “SEC. 498C. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—To carry out this chapter, there are author- 


ized to be appropriated to the President for fiscal year 1993 
$410,000,000, in addition to amounts otherwise available for assist- 
ance for the independent states of the former Soviet Union. Amounts 
appropriated pursuant to this subsection are authorized to remain 
available until expended. 


“(b) OPERATING EXPENSES.— 

“(1) AUTHORITY TO TRANSFER PROGRAM FUNDS.—Subject to 
paragraph (2), funds made available under subsection (a) may 
be transferred to, and merged with, funds appropriated for 
‘Operating Expenses of the Rasen for International Develop- 
ment’. Funds so transferred may be expended for administrative 
costs in carrying out this chapter, including reimbursement 
of the Department of State for its incremental costs associated 
with assistance provided under this chapter. 

“(2) LIMITATION ON AMOUNT TRANSFERRED.—Not more than 
2 percent of the funds made available for a fiscal year under 
“haat (a) may be transferred pursuant to paragraph (1) 
unless, at least 15 days before transferring any additional 
amount, the President notifies the appropriate congressional 
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committees in accordance with the procedures applicable to 
reprogramming notifications under section 634A of this Act.”. 


SEC. 202. INELIGIBILITY FOR ASSISTANCE OF INSTITUTIONS 22 USC 2295a 
WITHHOLDING CERTAIN DOCUMENTS OF UNITED STATES "te. 
NATIONALS. 


(a) PROHIBITION.—Except as provided in subsections (b) and 
(c), an agency, instrumentality, or other governmental entity of 
an independent state of the former Soviet Union shall not be 
eligible to receive assistance under chapter 11 of part I of the 
Foreign Assistance Act of 1961 if— 

(1) on the date of enactment of this Act, there is outstand- 
ing a final judgment by a court of competent jurisdiction in 
that independent state that that governmental entity is 
withholding unlawfully books or other documents of religious 
or historical significance that are the property of United States 
persons; and 

(2) within 90 days of a request by such United States 
persons, the Secretary of State determines that execution of 
the court’s judgment is blocked as the result of extrajudicial 
causes such as any of the following: 

(A) A declared refusal of the defendant to comply. 

(B) The unwillingness or failure of local authorities 
to enforce compliance. 

(C) The issuance of an administrative decree nullifying 
a court’s judgment or forbidding compliance. 

(D) The passage of legislation, after a court’s judgment, 
nullifying that judgment or forbidding compliance with that 
judgment. 

(b) EXCEPTION FOR HUMANITARIAN ASSISTANCE.—The prohibi- 
tion contained in subsection (a) shall not apply to the provision 
of assistance to alleviate suffering resulting from a natural or 
man-made disaster. 

(c) WAIVER AUTHORITY.—The Secretary of State may waive 
the application of subsection (a) whenever the Secretary finds that— 

(1) the court’s judgment has been executed; or 

(2) it is important to the national interest of the United 
States to do so. 

(d) REPORT.—Nine months after the date of enactment of this 
Act, the Secretary of State shall report to the Speaker of the 
House of Representatives and the Chairman of the Committee 
on Foreign Relations of the Senate on the status of final judgments 
described in subsection (a)(1). 

(e) UNITED STATES PERSON.—For purposes of this section, the 
term “United States person” means— 

(1) any citizen, national, or permanent resident alien of 
the United States; and 

(2) any corporation, partnership, or other juridical entity 
which is 50 percent or more beneficially owned by individuals 
described in paragraph (1). 
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TITLE ITI—BUSINESS AND COMMERCIAL 
DEVELOPMENT 


President. SEC. 301. AMERICAN BUSINESS CENTERS. 


ade (a) ESTABLISHMENT.—The President is authorized and encour- 
aged to establish American Business Centers in the independent 
states of the former Soviet Union receiving assistance under chapter 
11 of part I of the Foreign Assistance Act of 1961 where the 
President determines that such centers can be cost-effective in 
promoting the objectives described in section 498 of that Act and 
United States economic interests and in establishing commercial 
partnerships between the people of the United States and the 
peoples of the independent states. 

(b) ENVIRONMENTAL BUSINESS CENTERS AND AGRIBUSINESS 
CENTERS.—For purposes of this section, the term “American Busi- 
ness Centers” includes the following: 

(1) Environmental business centers in those independent 
states that offer promising market possibilities for the export 
of United States environmental goods and services. To the 
maximum extent practicable, these environmental business cen- 
ters should be established as a component of other centers. 

(2) Agribusiness centers that include the participation of 
private United States agribusinesses or agricultural coopera- 
tives, private nonprofit organizations, State universities and 
land grant colleges, and financial institutions, that make appro- 
priate contributions of equipment, materials, and personnel 
for the operation of such centers. The purposes of these agri- 
business centers shall be— 

(A) to enhance the ability of farmers and other agri- 
business practitioners in the independent states to better 
meet the needs of the people of the independent states; 

(B) to assist the transition from a command and control 
system in agriculture to a free market system; and 

(C) to facilitate the demonstration and use of United 
States agricultural equipment and technology. 

(c) ADDITIONAL POLICY GUIDANCE.—To the maximum extent 
possible, and consistent with the particular purposes of the specific 
types of centers, the President should direct that— 

(1) the American Business Centers established pursuant 
to this section place special emphasis on assistance to United 
States small- and medium-sized businesses to facilitate their 
entry into the commercial markets of the independent states; 

(2) such centers offer office space, business facilities, and 
market analysis services to United States firms, trade associa- 
tions, and State economic development offices on a user-fee 
basis that minimizes the cost of operating such centers; 

(3) such centers serve as a repository for commercial, legal, 
and technical information, including environmental and export 
control information; 

(4) such centers identify existing or potential counterpart 
businesses or organizations that may require specific technical 
coordination or assistance; 

(5) such centers be established in several sites in the 
independent states; and 





PUBLIC LAW 102-511—OCT. 24, 1992 106 STAT. 3333 


(6) host countries be asked to make appropriate con- 
tributions of real estate and personnel for the establishment 
and operation of such centers. 

(d) FUNDING.— 

(1) REIMBURSEMENT AGREEMENT.—Not later than 90 days 
after the date of enactment of this Act, the Administrator 
of the Agency for International Development shall conclude 
a reimbursement agreement with the Secretary of Commerce 
for the Department of Commerce’s services in establishing and 
operating American Business Centers pursuant to this section. 

(2) AUTHORIZATION OF APPROPRIATIONS.—Of the amount 
authorized to be appropriated to carry out chapter 11 of part 
I of the Foreign Assistance Act of 1961, up to $12,000,000 
for fiscal year 1993 are authorized to be appropriated to carry 
out this section, in addition to amounts otherwise available 
for such purpose. 


SEC. 302. BUSINESS ANI‘ AGRICULTURE ADVISORY COUNCIL. President. 


(a) ESTABLISHMENT.—The President is authorized to establish ee 
an advisory council to be known as the Independent States Business 
and Agriculture Advisory Council (hereinafter in this section 
referred to as the “Council”)— 

(1) to consult with and advise the President periodically 
regarding programs of assistance for the independent states 
of the former Soviet Union; and 

(2) to evaluate, and consult periodically with the President 
regarding, the adequacy of bilateral and multilateral assistance 
programs that would facilitate exports by United States compa- 
nies to, and investments by United States companies in, the 
independent states. 

(b) MEMBERSHIP.—The Council should consist of 15 members, 
appointed by the President, who are drawn from United States 
companies reflecting diverse businesses and perspectives that have 
experience and expertise in dealing with the independent states 
of the former Soviet Union. The President should designate one 
such member to serve as Chair of the Council. Five such members 
should be appointed upon the recommendation of the Speaker and 
the Minority Leader of the House of Representatives and 5 should 
be appointed upon the recommendation of the Majority Leader 
and Minority Leader of the Senate. Members of the Council shall 
receive no compensation from the United States Government by 
reason of their service on the Council. 

(c) STAFF.—Upon request of the Chair of the Council, the head 
of any United States Government agency may detail, on a 
nonreimbursable basis, any of the personnel of such agency to 
the Council to assist the Council. 


SEC. 303. FUNDING FOR EXPORT PROMOTION ACTIVITIES AND CAP- 22 USC 5823. 
ITAL PROJECTS. 


(a) ALLOCATION OF A.I.D. FUNDS.—The President is encouraged 
to use a portion of the funds made available for the independent 
states of the former Soviet Union under chapter 11 of part I of 
the Foreign Assistance Act of 1961— 

(1) to fund the export promotion, finance, and related activi- 
ties carried out pursuant to subsection (b)(1), including activi- 
ties relating to the export of intermediary goods; and 
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(2) to fund capital projects, including projects for tele- 
communications, environmental cleanup, power production, and 
energy related projects. 

(b) EXPORT PROMOTION, FINANCE, AND RELATED ACTIVITIES.— 
The Secretary of Commerce, as Chair of the Trade Promotion 
Coordination Committee, should, in conjunction with other members 
of that committee, design and implement programs to provide ade- 
quate commercial and technical assistance to United States 
businesses seeking markets in the independent states of the former 
Soviet Union, including the following: 

(1) Increasing the United States and Foreign Commercial 
Service presence in the independent states, in particular in 
the Russian Far Eastern cities of Vladivostok and Khabarovsk. 

(2) Preparing profiles of export opportunities for United 
States businesses in the independent states and providing other 
technical assistance. 

(3) Utilizing the Market Development Cooperator Program 
under section 2303 of the Export Enhancement Act of 1988 
(15 U.S.C. 4723). 

(4) Developing programs specifically for the purpose of 
assisting small- and medium-sized businesses in entering com- 
mercial markets of the independent states. In carrying out 
this paragraph, the Secretary of Commerce, to the extent pos- 
sible, should work directly with private sector organizations 
with proven experience in trade and economic relations with 
the independent states. 

(5) Supporting projects undertaken by the United States 
business community on the basis of partnership, joint venture, 
contractual, or other cooperative agreements with appropriate 
entities in the independent states. 

(6) Supporting export finance programs, feasibility studies, 
political risk insurance, and other related programs through 
increased funding and flexibility in the implementation of such 
programs. 

(7) Supporting the Business Information Service (BISNIS) 
and its related programs. 


SEC. 304. INTERAGENCY WORKING GROUP ON ENERGY OF THE TRADE 
PROMOTION COORDINATING COMMITTEE. 


The Trade Promotion Coordinating Committee should utilize 
its interagency working group on energy to assist United States 
energy sector companies to develop a long-term strategy for pene- 
trating the energy market in the independent states of the former 
Soviet Union. The working group a 

(1) work with officials from the independent states in creat- 
ing an environment conducive to United | States energy invest- 
ment; 

(2) help to coordinate assistance to United States companies 
involved with projects to clean up former Soviet nuclear weap- 
ons sites and commercial nuclear waste; and 

(3) work with representatives from United States business 
and industry involved with the energy sector to help facilitate 
the identification of business opportunities, including the pro- 
motion of oil, gas, and clean coal technology and products, 
energy efficiency, and the formation of joint ventures between 
wins States companies and companies of the independent 
nations. 
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SEC. 305. REPORTS TO CONGRESS. 22 USC 5825. 


Not later than January 31 of each year (beginning in 1994), 
the Secretary of Commerce shall submit to the Congress a report— 
(1) aeons the implementation of the preceding sections 

of this title; 

(2) analyzing the programs of other industrialized nations 
to assist their companies with their efforts to transact business 
in the independent states of the former Soviet Union, and 

(3) examining the trading practices of other Organization 
for Economic Cooperation and Development nations, as well 
as the pricing practices of transitional economies in the 
independent states, that may disadvantage against United 
States companies. 


SEC. 306. POLICY ON COMBATTING TIED AID PRACTICES. 22 USC 5826. 


Should the Secretary of the Treasury determine that foreign 
countries are engaged in tied aid practices with respect to any 
of the independent states of the former Soviet Union that violate 
the 1991 Helsinki agreement of the Organization for Economic 
Cooperation and Development, the President should give priority 
attention to combatting such practices. 


SEC. 307. TECHNICAL ASSISTANCE FOR THE RUSSIAN FAR EAST. 22 USC 5827. 


(a) AUTHORIZATION.—The President is authorized to provide 
technical assistance, through an American university in a region 
which received nonstop air service to and from the Russian Far 
East as of July 1, 1992, to facilitate the development of United 
States business opportunities, free markets, and democratic institu- 
tions in the Russian Far East. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated $2,000,000 to carry out subsection (a). 


SEC. 308. FUNDING FOR OPIC PROGRAMS. 22 USC 5828. 


(a) AUTHORITY TO MAKE ADDITIONAL FUNDS AVAILABLE.—Funds 
authorized to be appropriated for fiscal year 1993 to carry out 
chapter 11 of part I of the Foreign Assistance Act of 1961 may 
be made available to cover costs incurred by the Overseas Private 
Investment Corporation in carrying out programs with respect to 
the independent states of the former Soviet Union under title IV 
of chapter 2 of part I of that Act (22 U.S.C. 2191 and following), 
in addition to amounts otherwise available for that purpose. 

(b) ENACTMENT OF OPIC AUTHORIZATION AcCT.—The authority Termination 
of subsection (a) shall cease to be effective upon the enactment ate. 
. — — Private Investment Corporation Act Amendments 

ct o 4 


TITLE IV—THE DEMOCRACY CORPS 


SEC. 401. AUTHORIZATION FOR ESTABLISHMENT OF THE DEMOC- 22 USC 5841. 
RACY CORPS. 


(a) ESTABLISHMENT; PURPOSE.—The President is authorized to 
provide for the establishment of the Democracy Corps as a private 
nonprofit organization, incorporated in the District of Columbia, 
whose purpose shall be to maintain a presence in the independent 
states of the former Soviet Union as described in subsection (c). 
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(b) BOARD OF DiRECTORS.—The Board of Directors of the Democ- 
racy Corps shall have not more than 10 members, appointed by 
the President. Individuals appointed to the Board— 

(1) shall, individually or through the organizations they 
represent, have experience and expertise appropriate to carry- 
ing out the purpose of the Democracy Corps, including involve- 
ment either with activities of the type described in subsection 
(d) or in the independent states; 

(2) shall be United States citizens; and 

(3) may not be officers or employees of the United States 
Government or Members of Congress. 

(c) GRANTS TO THE DEMOCRACY CORPS; PURPOSE.—The 
Administrator is authorized to make an annual grant to the Democ- 
racy Corps with the funds made available pursuant to this section. 
The purpose of such grants shall be to enable the Democracy 
Corps to maintain a presence in independent states of the former 
_— Union that will assist at the local level in the development 
0 — 

(1) institutions of democratic governance (including judicial, 
electoral, legislative, and administrative processes), and 

(2) the nongovernmental organizations of a civil society 
(including charitable, educational, trade union, business, profes- 
sional, voluntary, community, and other civic organizations), 

by mobilizing the expertise of the American people to provide prac- 
tical assistance through “on the ground” person-to-person advice, 
technical assistance, and small grants to indigenous individuals 
and indigenous entities, in accordance with subsection (d). 

d) AcTIVITIES.—The Democracy Corps shall be required to 
carry out its purpose through the placement within the independent 
states of teams of United States citizens with appropriate expertise 
and knowledge. Under guidelines developed by the Board, these 
teams shall assist indigenous individuals and entities in the 
independent states that are involved in the development of the 
institutions and organizations referred to in paragraphs (1) and 
(2) of subsection (c) by— 

(1) providing advice and technical assistance; 

(2) making small grants (which in most cases should not 
exceed $5,000) to such individuals and entities to assist the 
development of those institutions and organizations; 

(3) identifying other sources of assistance; and 

(4) operating local centers to serve as information, 
logistical, and educational centers and otherwise encourage 
cooperation and effectiveness by those involved in the develop- 
ment of democratic institutions, a market-oriented economy, 
and a civil society in the independent states. 

These local centers may be designated as “Democracy Houses” 
or given another appropriate appellation. 

(e) GRANT AGREEMENT.—Grants under this section shall be 
made pursuant to a grant agreement requiring the Democracy 
Corps to comply with the requirements specified in this section 
and with such other terms and conditions as the Administrator 
may require, which shall include requirements regarding con- 
sultation with the coordinator hecionatel pursuant to section 102(a), 
conflicts of interest, and accountability for funds, including a 
requirement for annual independent audits. 

(f) COORDINATION.—The Democracy Corps shall be required 
to— 
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(1) coordinate its activities pursuant to this section with 
the programs and activities of other entities operating in or 
— assistance to. the independent states of the former 

oviet Union in support of the development of democratic 

a a market-oriented economy, and a civil society; 

an 

(2) ensure that its activities pursuant to this section are 
designed to avoid duplication with activities carried out under 
other United States Government foreign assistance and inter- 
national information, educational, cultural, and exchange pro- 
grams. 

(g) PROHIBITION ON CAMPAIGN FINANCING.—Funds made avail- 
able to the Democracy Corps under this section may not be expended 
by the Democracy Corps, or any recipient of a grant from the 
aid Corps, to finance the campaigns of candidates for public 
office. 

(h) FREEDOM OF INFORMATION.— 

(1) IN GENERAL.—Notwithstanding the fact that the Democ- 
racy Corps is not an agency or establishment of the United 
States Government, the Democracy Corps shall be required 
to comply fully with all of the provisions of section 552 of 
title 5, Einited States Code. 

(2) PUBLICATION IN FEDERAL REGISTER.—For purposes of 
complying pursuant to paragraph (1) with section 552(a)(1) 
of title 5, the Democracy Corps shall make available to the 
Administrator such records and other information as the 
Administrator determines may be necessary for such purposes. 
The Administrator shall cause such records and other informa- 
tion to be published in the Federal Register. 

(3) AID REVIEW.—In the event that the Democracy Corps 
determines not to comply with a request for records under 
section 552 of title 5, the Democracy Corps shall submit a 
report to the Administrator explaining the reasons for not 
complying with such request. If the Administrator approves 
such tesleniietien, the lone for International Development 
shall assume full responsibility, including financial responsibil- 
ity, for defending the Democracy Corps in any litigation relating 
to such request. If the Administrator disapproves such deter- 
mination, the Democracy Corps shall be required to comply 
with such request. 

(i) ANNUAL REPORTS.—The Board shall be required to submit 
to the Administrator and the Congress, not later than January 
31 each year, a comprehensive report on the activities of the Democ- 
racy Corps. Each such report shall list each grant made by the 
Democracy Corps under subsection (d)(2) during the preceding fiscal 
year, specifying the grantee and the amount of the grant. 

(j) AUTHORIZATION OF APPROPRIATIONS.—Of the amount author- 
ized to be appropriated to carry out chapter 11 of part I of the 
Foreign Assistance Act of 1961, up to $15,000,000 for fiscal year 
1993 are authorized to be appropriated for grants to the Democracy 
Corps under this section, in addition to amounts otherwise available 
for such purpose. 

(k) SUNSET PROVISION.—Grants may not be made to the Democ- 
racy Corps under this section after the end of fiscal year 1997. 

(1) DEFINITIONS.—As used in this section— 

(1) the term “Administrator” means the Administrator of 
the Agency for International Development; and 
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(2) the term “Board” means the Board of Directors of the 
Democracy Corps. 


TITLE V—NONPROLIFERATION AND 
DISARMAMENT PROGRAMS AND AC- 
TIVITIES 


22 USC 5851. SEC. 501. FINDINGS. 


The Congress finds that it is in the national security interest 
of the United States— 

(1) to facilitate, on a priority basis— 

(A) the transportation, storage, safeguarding, and 
destruction of nuclear and other weapons of mass destruc- 
tion of the independent states of the former Soviet Union; 

(B) the prevention of proliferation of weapons of mass 
destruction and destabilizing conventional weapons of the 
independent states, and the establishment of verifiable 
safeguards against the proliferation of such weapons; 

(C) the prevention of diversion of weapons-related sci- 
entific expertise of the former Soviet Union to terrorist 
groups or third countries; and 

(D) other efforts designed to reduce the military threat 
from the former Soviet Union; 

(2) to support the conversion of the massive defense-related 
industry and equipment of the independent states of the former 
Soviet Union for civilian purposes and uses; and 

(3) to expand military-to-military contacts between the 
United States and the independent states. 


22 USC 5852. SEC. 502. ELIGIBILITY. 


Funds may be obligated for a fiscal year for assistance or 
other programs or activities for an independent state of the former 
Soviet Union under sections 503 and 504 only if the President 
has certified to the Congress, during that fiscal year, that such 
independent state is committed to— 

(1) making a substantial investment of its resources for 
dismantling or destroying such weapons of mass destruction, 
if that independent state has an obligation under a treaty 
or other agreement to destroy or dismantle any such weapons; 

(2) forgoing any military modernization program that 
exceeds legitimate defense requirements and forgoing the 
replacement of destroyed weapons of mass destruction; 

(3) forgoing any use in new nuclear weapons of fissionable 
or other components of destroyed nuclear weapons; and 

(4) facilitating United States verification of any weapons 
destruction carried out under section 503(a) or 504(a) of this 
Act or section 212 of the Soviet Nuclear Threat Reduction 
Act of 1991 (title II of Public Law 102-228; 22 U.S.C. 2551 
note). 


President. SEC. 503. NONPROLIFERATION AND DISARMAMENT ACTIVITIES IN 
22 USC 5853. THE INDEPENDENT STATES. 


(a) AUTHORIZATION.—The President is authorized to promote 
bilateral and multilateral nonproliferation and disarmament 
activities— 
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(1) by supporting the dismantlement and destruction of 
nuclear, biological, and chemical weapons, their delivery sys- 
tems, and conventional weapons of the independent states of 
the former Soviet Union; 

(2) by supporting bilateral and multilateral efforts to halt 
the proliferation of nuclear, biological, and chemical weapons, 
their delivery systems, related technologies, and other weapons 
of the independent states, including activities such as— 

(A) the storage, transportation, and safeguarding of 
such weapons, and 

(B) the purchase, barter, or other acquisition of such 
weapons or materials derived from such weapons; 

(3) by establishing programs for safeguarding against the 
proliferation of nuclear, biological, chemical, and other weapons 
of the independent states; 

(4) by establishing programs for preventing diversion of 
weapons-related scientific and technical expertise of the 
independent states to terrorist groups or to third countries; 

(5) by establishing science and technology centers in the 
independent states for the purpose of engaging weapons sci- 
entists and engineers of the independent states (in particular 
those who were previously involved in the design and produc- 
tion of nuclear, biological, and chemical weapons) in productive, 
nonmilitary undertakings; and 

(6) by establishing programs for facilitating the conversion 
of military technologies and capabilities and defense industries 
of the former Soviet Union into civilian activities. 

(b) FUNDING PRIORITIES.—Priority in carrying out this section 
shall be given to the activities described in paragraphs (1) through 
(5) of subsection (a). 

(c) USE OF DEFENSE FUNDS.— 

(1) AUTHORIZATION.—In recognition of the direct con- 
tributions to the national security interests of the United States 
of the programs and activities authorized by subsection (a), 
the President is authorized to make available for use in carrying 
out those programs and activities, in addition to amounts other- 
wise available for such purposes, funds made available pursu- 
ant to sections 108 and 109 of Public Law 102-229 or under 
the amendments made by section 506(a) of this Act. 

(2) LIMITATION.—Funds described in paragraph (1) may 
not be obligated for programs and activities under subsection 
(a) unless the Director of the Office of Management and Budget 
has determined that expenditures during fiscal year 1993 pur- 
suant to such obligation shall be counted against the defense 
category of the discretionary spending limits for that fiscal 
year (as defined in section 601(a)(2) of the Congressional Budget 
Act of 1974) for purposes of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 


SEC. 504. NONPROLIFERATION AND DISARMAMENT FUND. President. 


(a) AUTHORIZATION.—The President is authorized to promote atime 
bilateral and multilateral nonproliferation and disarmament 
activities— 
(1) by supporting the dismantlement and destruction of 
nuclear, biological, and chemical weapons, their delivery sys- 
tems, and conventional weapons; 
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(2) by supporting bilateral and multilateral efforts to halt 
the proliferation of nuclear, biological, and chemical weapons, 
their delivery systems, related technologies, and other weapons, 
including activities such as— 

(A) the storage, transportation, and safeguarding of 
such weapons, and 

(B) the purchase, barter, or other acquisition of such 
weapons or materials derived from such weapons; 

(3) by establishing programs for safeguarding against the 
proliferation of nuclear, iological, chemical, and other weapons 
of the independent states of the former Soviet Union; 

(4) by establishing programs for preventing diversion of 
weapons-related scientific and technical expertise of the 
independent states to terrorist groups or to third countries; 

(5) by establishing science and technology centers in the 
independent states for the purpose of engaging weapons sci- 
entists and engineers of the independent states (in particular 
those who were previously involved in the design and produc- 
tion of nuclear, biological, and chemical weapons) in productive, 
nonmilitary undertakings; and 

(6) by establishing aoe for facilitating the conversion 
of military technologies and capabilities and defense industries 
of the former Soviet Union into civilian activities. 

(b) FUNDING PRIORITIES.—Priority in carrying out this section 
shall be given to the activities described in paragraphs (1) through 
(5) of subsection (a). 

(c) USE OF SECURITY ASSISTANCE FUNDS.— 

(1) AUTHORIZATION.—In recognition of the direct con- 
tributions to the national security interests of the United States 
of the programs and activities authorized by subsection (a), 
the President is authorized to make available for use in carrying 
out those programs and activities, in addition to amounts other- 
wise available for such purposes, up to $100,000,000 of security 
assistance funds for fiscal year 1993. 

(2) DEFINITION.—As used in paragraph (1), the term “secu- 
rity assistance funds” means funds made available for assist- 
ance under chapter 4 of part II of the Foreign Assistance 
Act of 1961 (relating to the Economic Support Fund) or assist- 
ance under section 23 of the Arms Export Control Act (relating 
to the “Foreign Military Financing Program”). 

(3) EXEMPTION FROM CERTAIN RESTRICTIONS.—Section 
531(e) of the Foreign Assistance Act of 1961, and any provision 
that corresponds to section 510 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 
1991 (relating to the prohibition on financing exports of nuclear 
equipment, fuel, and technology), shall not apply with respect 
to funds used pursuant to this subsection. 


22 USC 5855. SEC. 505. LIMITATIONS ON DEFENSE CONVERSION AUTHORITIES. 


Notwithstanding any other provision of law (including any other 
provision of this Act), funds may not be obligated in any fiscal 
year for purposes of facilitating the conversion of military tech- 
nologies and capabilities and defense industries of the former Soviet 
Union into civilian activities, as authorized by sections 503(a)(6) 
and 504(a)(6) or any other provision of law, unless the President 
has previously obligated in the same fiscal year an amount equal 
to or greater than that amount of funds for defense conversion 
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and defense transition activities in the United States. For purposes 
of this section, the term “defense conversion and defense transition 
activities in the United States” means those United States Govern- 
ment funded programs whose primary purpose is to assist United 
States private sector defense workers, United States companies 
that manufacture or otherwise provide defense goods or services, 
or United States communities adversely affected by reductions in 
United States defense spending, such as programs funded through 
the Office of Economic Adjustment in the Department of Defense, 
through the Defense Conversion Adjustment Program (as author- 
ized by the Job Training Partnership Act), or through the Economic 
Development Administration. 


SEC. 506. SOVIET WEAPONS DESTRUCTION. 22 USC 5856. 


(a) ADDITIONAL FUNDING.— 

(1) AUTHORIZATION AMOUNT.—Section 221(a) of the Soviet 
Nuclear Threat Reduction Act of 1991 (title II of Public Law 
102-228; 22 U.S.C. 2551 note) is amended by striking out 
“$400,000,000” and inserting in lieu thereof “$800,000,000”. 

(2) AUTHORIZATION PERIOD.—Section 221(e) of such Act is 
amended— 

(A) by inserting “for fiscal year 1992 or fiscal year 

1993” after “under part B”; 

(B) by inserting “for that fiscal year” after “for that 
program”; and 

(C) by striking out “for fiscal year 1992” and inserting 
in lieu thereof “for that fiscal year”. 

(b) TECHNICAL REVISIONS TO PUBLIC LAW 102—229.—Public Law 
102-229 is amended— 

(1) in section 108 (105 Stat. 1708), by striking out “con- 
tained in H.R. 3807, as passed the Senate on November 25, 
1991” and inserting in lieu thereof “(title II of Public Law 
102-228)”; and 

(2) in section 109 (105 Stat. 1708)— 

by striking out “H.R. 3807, as passed the Senate 
on November 25, 1991” and inserting in lieu thereof “Public 

Law 102—228 (105 Stat. 1696)”; and 

(B) by striking out “of H.R. 3807”. 

(c) AVOIDANCE OF DUPLICATIVE AMENDMENTS.—The amend- 
ments made by this section shall not be effective if the National 
Defense Authorization Act for Fiscal Year 1993 enacts an amend- 
ment to section 221(a) of the Soviet Nuclear Threat Reduction 
Act of 1991 that authorizes the transfer of an amount that is 
the same or greater than the amount that is authorized by the 
amendment made by subsection (a)(1) of this section and enacts 
amendments identical to those in subsections (a)(2) and (b) of this 
section. If that Act enacts such amendments, sections 503 and 
508 of this Act shall be deemed to apply with respect to the 
funds made available under such amendments. 


SEC. 507. WAIVER OF CERTAIN PROVISIONS. 22 USC 5857. 


(a) IN GENERAL.—Funds made available for fiscal year 1993 
under sections 503 and 504 to provide assistance or otherwise 
carry out programs and activities with respect to the independent 
states of the former Soviet Union under those sections may 
used notwithstanding any other provision of law, other than the 
provisions cited in subsection (b). 
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President. 
22 USC 5858. 


(b) EXCEPTIONS.—Subsection (a) does not apply with respect 


(1) this title; and 

(2) section 1341 of title 31, United States Code (commonly 
referred to as the “Anti-Deficiency Act”), the Congressional 
Budget and Impoundment Control Act of 1974, the Balanced 
Budget and Emergency Deficit Control Act of 1985, and the 
Budget Enforcement Act of 1990. 


SEC. 508. NOTICE AND REPORTS TO CONGRESS. 


(a) NOTICE OF PROPOSED OBLIGATIONS.—Not less than 15 days 
before obligating any funds under section 503 or 504 or the amend- 
ments made by section 506(a), the President shall transmit to 
the Speaker of the House of Representatives, the President Pro 
Tempore of the Senate, and the appropriate congressional commit- 
tees iy report on the proposed obligation. Each such report shall 
specify— 

(1) the account, budget activity, and particular program 
or programs from which the funds proposed to be obligated 
= to be derived and the amount of the proposed obligations; 
an 

(2) the activities and forms of assistance for which the 
President plans to obligate such funds. 

(b) SEMIANNUAL REPORT.—Not later than April 30, 1993, and 
not later than October 30, 1993, the President shall transmit to 
the Speaker of the House of Representatives, the President Pro 
Tempore of the Senate, and the appropriate congressional commit- 
tees a report on the activities carried out under sections 503 and 
504 and the amendments made by section 506(a). Each such report 
shall set forth, for the preceding 6-month period and cumulatively, 
the following: 

(1) The amounts expended for such activities and the pur- 
poses for which they were expended. 

(2) The source of the funds obligated for such activities, 
specified by program. 

(3) A description of the participation of all United States 
Government departments and agencies in such activities. 

(4) A description of the activities carried out and the forms 
of assistance provided. 

(5) Such other information as the President considers 
appropriate to fully inform the Congress concerning the oper- 
ation of the programs and activities carried out under sections 
503 and 504 and the amendments made by section 506(a). 
(c) APPROPRIATE CONGRESSIONAL COMMITTEES.—As used in this 

section— 

(1) the term “appropriate congressional committees” 
means— 

(A) the Committee on Foreign Relations of the Senate, 
the Committee on Foreign Affairs of the House of Rep- 
resentatives, and the Committees on Appropriations of the 
House and the Senate, wherever the account, budget activ- 
ity, or program is funded from appropriations made under 
the international affairs budget function (150); 

(B) the Committees on Armed Services and the Com- 
mittees on Appropriations of the Senate and the House 
of Representatives, wherever the account, budget activity, 
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or program is funded from appropriations made under the 

national defense budget function (050); and 

(2) the committee to which the specified activities of section 
503(a) or 504(a) or subtitle B of the Soviet Nuclear Threat 
Reduction Act of 1991 (as the case may be), if the subject 
of separate legislation, would be referred, under the rules of 
the respective House of Congress. 


SEC. 509. INTERNATIONAL NONPROLIFERATION INITIATIVE. 22 USC 5859. 


(a) ASSISTANCE FOR INTERNATIONAL NONPROLIFERATION ACTIVI- 
TIES.—Subject to the limitations and requirements provided in this 
section, during fiscal year 1993 the Secretary of Defense, under 
the guidance of the President, may provide assistance to support 
international nonproliferation activities. 

(b) ACTIVITIES FoR WHICH ASSISTANCE May BE PROVIDED.— 
Activities for which assistance may be provided under this section 
are activities such as the following: 

(1) Activities carried out by the International Atomic 
Energy Agency (IAEA) that are designed to ensure more effec- 
tive safeguards against nuclear proliferation and more aggres- 
sive verification of compliance with the Treaty on the Non- 
Proliferation of Nuclear Weapons, done on July 1, 1968. 

(2) Activities of the On-Site Inspection Agency in support 
of the United Nations Special Commission on Iraq. 

(3) Collaborative international nuclear security and nuclear 
safety projects to combat the threat of nuclear theft, terrorism, 
or accidents, including joint emergency response exercises, tech- 
nical assistance, and training. 

(4) Efforts to improve international cooperative monitoring 
of nuclear proliferation through joint technical projects and 
improved intelligence sharing. 

(c) FORM OF ASSISTANCE.—({1) Assistance under this section 
may include funds and in-kind contributions of supplies, equipment, 
personnel, training, and other forms of assistance. 

(2) Assistance under this section may be provided to inter- 
national organizations in the form of funds only if the amount 
in the “Contributions to International Organizations” account of 
the Department of State is insufficient or otherwise unavailable 
to meet the United States fair share of assessments for international 
nuclear nonproliferation activities. 

(3) No amount may be obligated for an expenditure under 
this section unless the Director of the Office of Management and 
Budget determines that the expenditure will be counted against 
the defense category of the discretionary spending limits for fiscal 
year 1993 (as defined in section 601(aX(2) of the Congressional 
Budget Act of 1974) for purposes of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(4) No assistance may be furnished under this section unless 
the Secretary of Defense determines and certifies to the Congress 
30 days in advance that the provision of such assistance— 

(A) is in the national security interest of the United States; 
an 

(B) will not adversely affect the military preparedness of 
the United States. 

(5) The authority to provide assistance under this section in 
the form of funds may be exercised only to the extent and in 
the amounts provided in advance in appropriations Act. 
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(d) SOURCES OF ASSISTANCE.—(1) Funds provided as assistance 
under this section shall be derived from amounts made available 
to the Department of Defense for fiscal year 1993 or from balances 
in working capital accounts of the Department of Defense. 

(2) Supplies and equipment provided as assistance under this 
section may be saeeiial, “ loan or donation, from existing stocks 
of the Department of Defense and the Department of Energy. 

(3) The total amount of the assistance provided in the form 
of funds under this section may not exceed $40,000,000. Of such 
amount, not more than $20,000,000 may be used for the activities 
of the On-Site Inspection agency in support of the United Nations 
Special Commission on Iraq. 

(4) Not less than 30 days before obligating any funds to provide 
assistance under this section, the Secretary of Defense shall trans- 
mit to the committees of Congress named in subsection (e)(2) a 
report on the proposed obligation. Each such report shall specify— 

(A) the account, budget activity, and particular program 
or programs from which the funds a to be obligated 
are to be derived and the amount of the proposed obligation; 


(B) the activities and forms of assistance for which the 
Secretary of Defense plans to obligate the funds. 

(e) QUARTERLY REPORT.—(1) Not later than 30 days after the 
end of each quarter of fiscal year 1993, the Secretary of Defense 
shall transmit to the committees of Congress named in pee 
(2) a report of the activities to reduce the proliferation threat 
carried out under this section. Each report shall set forth (for 
the preceding quarter and cumulatively)— 

(A) the amounts spent for such activities and the purposes 
for which they were spent; 

(B) a description of the participation of the Department 
of Defense and the Department of Energy and the participation 
of other Government agencies in those activities; and 

(C) a description of the activities for which the funds were 
spent. 

(2) The committees of Congress to which reports under para- 
graph (1) and under subsection (d)(2) are to be transmitted are— 

(A) the Committee on Armed Services, the Committee on 
Appropriations, and the Committee on Foreign Relations of 
the Senate; and 

(B) the Committee on Armed Services, the Committee on 
Appropriations, the Committee on Foreign Affairs, and the 
Committee on Energy and Commerce of the House of Rep- 
resentatives. 

(f) AVOIDANCE OF DUPLICATIVE AUTHORIZATIONS.—This section 
shall not apply if the National Defense Authorization Act for Fiscal 
Year 1993 enacts the same authorities and requirements as are 
contained in this section and authorizes the appropriation of the 
same (or a greater) amount to carry out such authorities. 


SEC. 510. REPORT ON SPECIAL NUCLEAR MATERIALS. 


Not later than 180 days after the date of enactment of this 
Act, the Secretary of State shall prepare, in consultation with 
the Secretary of Defense and the Secretary of Energy, and shall 
transmit to the Congress a report on the possible alternatives 
for the ultimate disposition of special nuclear materials of the 
former Soviet Union. This report shall include— 
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(1) a cost-benefit analysis comparing (A) the relative merits 
of the indefinite storage and safeguarding of such materials 
in the independent states of the former Soviet Union and (B) 
its acquisition by the United States by purchase, barter, or 
other means; 

(2) a discussion of relevant issues such as the protection 
of United States uranium producers from dumping, the relative 
vulnerability of these stocks of special nuclear materials to 
illegal proliferation, and the potential electrical and other sav- 
ings associated with their being made available in the fuel 
cycle in the United States; and 

(3) a discussion of how highly enriched uranium stocks 
could be diluted for reactor fuel. 


SEC. 511. RESEARCH AND DEVELOPMENT FOUNDATION. 22 USC 5861. 


(a) ESTABLISHMENT.—The Director of the National Science 
Foundation (hereinafter in this section referred to as the “Director”) 
is authorized to establish an endowed, nongovernmental, nonprofit 
foundation (hereinafter in this section referred to as the “Founda- 
tion”) in consultation with the Director of the National Institute 
of Standards and Technology. 

(b) PURPOSES.—The purposes of the Foundation shall be the 
following: 

(1) To provide productive research and development 
opportunities within the independent states of the former Soviet 
Union that offer scientists and engineers alternatives to emigra- 
tion and help prevent the dissolution of the technological infra- 
structure of the independent states. 

(2) To advance defense conversion by funding civilian col- 
laborative research and development projects between scientists 
and engineers in the United States and in the independent 
states of the former Soviet Union. 

(3) To assist in the establishment of a market economy 
in the independent states of the former Soviet Union by promot- 
ing, identifying, and partially funding joint research, develop- 
ment, and demonstration ventures between United States 
businesses and scientists, engineers, and entrepreneurs in those 
independent states. 

(4) To provide a mechanism for scientists, engineers, and 
entrepreneurs in the independent states of the former Soviet 
Union to develop an understanding of commercial business 
practices by establishing linkages to United States scientists, 
engineers, and businesses. 

(5) To provide access for United States businesses to sophis- 
ticated new technologies, talented researchers, and potential 
new markets within the independent states of the former Soviet 
Union. 

(c) FUNCTIONS.—In carrying out its purposes, the Foundation 
shall— 

(1) promote and support joint research and development 
projects for peaceful purposes between scientists and engineers 
in the United States and independent states of the former 
Soviet Union on subjects of mutual interest; and 

(2) seek to establish joint nondefense industrial research, 
development, and demonstration activities through private sec- 
tor linkages which may involve participation by scientists and 
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engineers in the university or academic sectors, and which 
shall include some contribution from industrial participants. 
(d) FUNDING.— 

(1) USE OF CERTAIN DEPARTMENT OF DEFENSE FUNDS.— 
(A) To the extent funds appropriated to carry out subtitle 
E of title XIV of the National Defense Authorization Act for 
Fiscal Year 1993 (relating to joint research and development 
popes with the independent states of the former Soviet 

nion) are otherwise available for such purpose, such funds 
may be made available to the Director for use by the Director 
in establishing the endowment of the Foundation and otherwise 
carrying out this section. 

(B) For each fiscal year after fiscal year 1993, not more 
than 50 percent of the funds made available to the Foundation 
by the United States Government may be funds appropriated 
in the national defense budget function (function 050). 

(2) CONTRIBUTION TO ENDOWMENT BY PARTICIPATING 
INDEPENDENT STATES.—As a condition of participation in the 
Foundation, an independent state of the former Soviet Union 
must make a minimum contribution to the endowment of the 
Foundation, as determined by the Director, which shall reflect 
the ability of the independent state to make a financial con- 
tribution and its expected level of participation in the Founda- 
tion’s programs. 

(3) DEBT CONVERSIONS.—To the extent provided in advance 
by appropriations Acts, local currencies or other assets resulting 
from government-to-government debt conversions may be made 
available to the Foundation. For purposes of this paragraph, 
the term “debt conversion” means an agreement whereby a 
countrys government-to-government or commercial external 
debt burden is exchanged by the holder for local currencies, 
policy commitments, other assets, or other economic activities, 
or for an equity interest in an enterprise theretofore owned 
by the debtor government. 

(4) LOCAL CURRENCIES.—In addition to other uses provided 
by law, and subject to agreement with the foreign government, 
local currencies generated by United States assistance pro- 
grams may be made available to the Foundation. 

(5) INVESTMENT OF GOVERNMENT ASSISTANCE.—The 
Foundation may invest any revenue provided to it through 
United States Government assistance, and any interest earned 
on such investment may be used only for the purpose for 
which the assistance was provided. 

(6) OTHER FUNDS FROM GOVERNMENT AND NON- 
GOVERNMENTAL SOURCES.—The Foundation may accept such 
other funds as may be provided to it by Government agencies 
or nongovernmental entities. 


TITLE VI—SPACE TRADE AND 
COOPERATION 


22 USC 5871. SEC. 601. FACILITATING DISCUSSIONS REGARDING THE ACQUISITION 


OF SPACE HARDWARE, TECHNOLOGY, AND SERVICES 
FROM THE FORMER SOVIET UNION. 


(a) EXPEDITED REVIEW.—Any request for a license or other 


approval described in subsection (c) that is submitted to any United 
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States Government agency by the National Aeronautics and Space 
Administration, any of its contractors, or any other person shall 
be considered on an expedited basis by that agency and any other 
agency involved in an applicable interagency review process. 

(b) NOTICE TO CONGRESS IF LICENSE DENIED.—If any United 
States Government agency denies a request for a license or other 
approval described in subsection (c), that agency shall immediately 
notify the designated congressional committees. Each such notifica- 
tion shall include a statement of the reasons for the denial. 

(c) DESCRIPTION OF DISCUSSIONS.—This section applies to a 
request for any license or other approval that may be necessary 
to conduct discussions with an independent state of the former 
Soviet Union with respect to the possible acquisition of any space 
hardware, space technology, or space service for integration into— 

(1) United States space projects that have been approved 
by the Congress, or 
(2) commercial space ventures, 
including discussions relating to technical evaluation of such hard- 
ware, technology, or service. 


SEC. 602. OFFICE OF SPACE COMMERCE. 22 USC 5872. 


(a) TRADE MIsSsIONS.—The Office of Space Commerce of the 
Department of Commerce is authorized and encouraged to conduct 
one or more trade missions to appropriate independent states of 
the former Soviet Union for the purpose of familiarizing United 
States ——- industry representatives with space hardware, 
space technologies, and space services that may be available from 
the independent states, and with the business practices and overall 
business climate in the independent states. 

(b) MONITORING NEGOTIATIONS.—The Office of Space 
Commerce— 

(1) shall monitor the progress of any discussions described 
in section 601(c)(1) that are being conducted; and 

(2) shall advise the Administrator of the National Aero- 
nautics and Space Administration as to the impact on United 

States industry of each potential acquisition of space hardware, 

space technology, or space services lens the non mgt states 

of the former Soviet Union, specifically includi 

competitive issues the Office may observe. 


SEC. 603. REPORT TO CONGRESS. 22 USC 5873. 


Within one year after the date of enactment of this title, the 
President shall submit to the designated congressional committees 
a report describing— 

(1) the opportunities for increased space-related trade with 
the independent states of the former Soviet Union; 

(2) a technology procurement plan for identifying and 
evaluating all unique space hardware, space technology, and 
space services available to the United States from the independ- 
ent states; 

(3) specific space hardware, space technology, and space 
services that have been, or could be, the subject of discussions 
described in section 601(c); 

(4) the trade missions carried out pursuant to section 
602(a), including the private participation in and the results 
of such missions; 

(5) any barriers, regulatory or practical, that inhibit space- 
related trade between the United States and independent 


g any anti- 
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7 USC 17360. 


President. 


states, including any such barriers in either the United States 
or the independent states; and 

(6) any anticompetitive issues raised during the course 
of negotiations, as observed pursuant to section 602(b). 


SEC. 604. DEFINITIONS. 


For purposes of this title— 

(1) the term “contractor” means a National Aeronautics 
and Space Administration contractor to the extent that the 
acquisition of space hardware, space technology, or space serv- 
ices from the independent states of the former Soviet Union 
may be relevant to the contractor’s responsibilities under the 
contract; and 

(2) the term “designated congressional committees” means 
the Committee on Science, Space, and Technology and the 
Committee on Foreign Affairs of the House of Representatives 
and the Committee on Commerce, Science, and Transportation 
and the Committee on Foreign Relations of the Senate. 


TITLE VII—AGRICULTURAL TRADE 


SEC. 701. FOOD FOR PROGRESS ACT. 


Section 1110 of the Food Security Act of 1985 (7 U.S.C. 17360) 
is amended— 

(1) in subsection (b)— 

(A) by inserting “(including the independent states of 
the former Soviet Union)” after “such countries”; 

(B) by striking “or cooperatives” and inserting “coopera- 
tives, or other private entities”; 

(C) by inserting “(1)” after “(b)”; and 

(D) by adding at the end the following: 

“(2) The annual tonnage limitation contained in subsection 
(g) shall not apply with respect to commodities furnished to the 
independent states of the former Soviet Union during fiscal year 
1993.”; 

(2) by amending subsection (f)(1) to read as follows: 

“(f)(1) The Commodity Credit Corporation may provide for— 
“(A) grants, or 
“(B) in the case of the independent states of the former 

Soviet Union, sales on credit terms, 
of commodities made available under section 416(b) of the Agricul- 
tural Act of 1949 for use in carrying out this section.”; and 

(3) by adding at the end the following: 

“(m) In carrying out this section with respect to the independent 
states of the former Soviet Union, the President shall approve, 
as determined appropriate by the President, agreements with pri- 
vate voluntary organizations and cooperatives that provide for— 

“(1) the sale of commodities, including the marketing of 
these commodities through the private sector; and 

“(2) the use in the independent states of the proceeds 
generated in the humanitarian and development programs of 
such private voluntary organizations and cooperatives. 

“(n) As used in this section, the term ‘independent states of 
the former Soviet Union’ means the independent states of the 
former Soviet Union as defined in section 102(8) of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5602(8)).”. 
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SEC. 702. DEFINITIONS FOR AGRICULTURAL TRADE ACT OF 1978. 


(a) AGRICULTURAL COMMODITY.—Section 102(1) of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5602(1)) is amended by striking 
“feed, or fiber” and inserting “feed, fiber, or livestock (including 
livestock as it is defined in section 602(2) of the Agricultural Act 
of 1949 (7 U.S.C. 1471(2)) and insects)”. 

(b) INDEPENDENT STATES OF THE FORMER SOVIET UNION.— 
Section 102 of the Agricultural Trade Act of 1978 (7 U.S.C. 5602) 
is amended by adding at the end the following: 

“(8) INDEPENDENT STATES OF THE FORMER SOVIET UNION.— 

The term ‘independent states of the former Soviet Union’ means 

the following: Armenia, Azerbaijan, Belarus, Georgia, 

Kazakhstan, Kyrgyzstan, Moldova, Russia, Tajikistan, 

Turkmenistan, Ukraine, and Uzbekistan.”. 


SEC. 703. ASSISTANCE FOR PRIVATE VOLUNTARY ORGANIZATIONS. 


The President is encouraged to use funds made available under 
section 109 of Public Law 102-229 (105 Stat. 1708), and funds 
made available under chapter 11 of part I of the Foreign Assistance 
Act of 1961, to assist private voluntary organizations and coopera- 
tives in carrying out food assistance programs for the independent 
states of the former Soviet Union under— 

( section 1110 of the Food Security Act of 1985 (7 U.S.C. 

17360); 

(2) section 416 of the Agricultural Act of 1949 (7 U.S.C. 

1431); or 

(3) title II of the Agricultural Trade Development and 

Assistance Act of 1954 (7 U.S.C. 1721 et seq.). 


SEC. 704. DISTRIBUTION OF AID TO THE INDEPENDENT STATES OF 
THE FORMER SOVIET UNION. 


It is the sense of Congress that, in order to avoid waste and 
to ensure fair and equitable distribution of food and commodities 
provided to the independent states of the former Soviet Union, 
the President should, as appropriate, when discussing and planning 
the provision of such food aid, whether acting unilaterally or multi- 
laterally with other donor countries, encourage the involvement 
of suitable multinational organizations to monitor the transport 
and distribution of such food aid within such entities. 


SEC. 705. AGRICULTURAL FELLOWSHIP PROGRAM FOR MIDDLE 
INCOME COUNTRIES AND EMERGING DEMOCRACIES. 


(a) ELIGIBLE COUNTRIES.—Section 1543 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 3293) is 
amended— 

(1) in subsection (a) by striking “middle income countries 
and emerging democracies” and by inserting “(as determined 
under subsection (b))” after “eligible countries”; and 

(2) in subsection (b)— 

(A) by striking “that meet the following requirements” 
in the text preceding paragraph (1) and inserting “described 
in any of the following paragraphs”; and 

(B) by adding at the end the following: 

“(4) INDEPENDENT STATES OF THE FORMER SOVIET UNION.— 
A country that is an independent state of the former Soviet 
Union (as defined in section 102(8) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5602(8)), to the extent that the Secretary 
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of Agriculture determines that such country should be eligible 

to participate in the program established under this section.”. 

(b) INDIVIDUALS WHO May RECEIVE FELLOWSHIPS.—Section 
1543(d) of the Food, Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 3293(b)) is amended by adding at the end the 
following: “The Secretary may provide fellowships under the pro- 
= authorized by this section to private agricultural producers 
rom eligible countries.”. 


SEC. 706. PROMOTION OF AGRICULTURAL EXPORTS TO EMERGING 
DEMOCRACIES. 


Section 1542 of the Agricultural Development and Trade Act 
of 1990 (7 U.S.C. 5622 note) is amended— 

(1) in subsection (a)— 

(A) by inserting “direct credits or” before “export 
credit”; 

(B) by inserting “201 or” before “202”; and 

(C) by inserting “or authorized” after “required”; 

(2) in subsection (b)— 

(A) by striking the subsection heading and inserting 
“(b) FACILITIES AND SERVICES.—”; 

(B) by striking “for the establishment or improvement 
by United States persons of facilities in emerging democ- 
racies” and inserting the following: “for— 

“(1) the establishment or improvement of facilities, or 

— the provision of services or United States produced 
goods, 
in emerging democracies by United States persons”; and 

(C) by striking the last sentence and inserting the 
following: “The Commodity Credit Corporation shall give 
priority under this subsection— 

war to opportunities or projects identified under subsection 

“(2) to projects that encourage the privatization of the 
agricultural sector or that benefit private farms or cooperatives 
in emerging democracies; and 

“(3) to projects for which nongovernmental persons agree 
to assume a relatively larger share of the costs.”; 

(3) in subsection (d)(1)(B)(i), by inserting “, farmers, other 
persons from the private sector,” after “agricultural consult- 
ants”; and 

(4) by amending subsection (d)(1)(D) to read as follows: 

“(D) TECHNICAL ASSISTANCE.—The Secretary is authorized 
to provide, or pay the necessary costs for, technical assistance 
to enable individuals or other entities to implement the rec- 
ommendations or to carry out the opportunities and projects 
identified under paragraph (1)(A).”. 


SEC. 707. DIRECT CREDIT SALES. 


(a) REQUIRED DETERMINATIONS.—Section 201(c) of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5621(c)) is amended by inserting 
after paragraph (3) the following: 

“The reference in paragraphs (1) and (2) to ‘on a long-term basis’ 
shall not apply in the case of determinations with respect to sales 
to the independent states of the former Soviet Union.”. 

(b) ELIGIBLE COUNTRIES.—Section 201(d)(1)(C) of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5621(d)(1)(C)) is amended to 
read as follows: 
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“(C) to assist countries in meeting their food and fiber 
needs, particularly— 

“(i) developing countries; and 

“(ii) countries that are emerging democracies that 
have committed to carry out, or are carrying out, poli- 
cies that promote economic freedom, private domestic 
production of food commodities for domestic consump- 
tion, and the creation and expansion of efficient domes- 
tic markets for the purchase and sale of agricultural 
commodities; and”. 

(c) RESTRICTIONS.—Section 201 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5621) is amended by adding at the end the 
following new subsection: 

“(f) RESTRICTIONS.—The Commodity Credit Corporation may 
not make export sales financing authorized under this section avail- 
able in connection with sales of an agricultural commodity to any 
country that the Secretary determines cannot adequately service 
the debt associated with such sale.”. 

(d) REGULATIONS.—The Secretary of Agriculture shall issue 22 USC 5621 
final regulations to implement section 201 of the Agricultural Trade ®*e- 
Act of 1978 (7 U.S.C. 5621), as amended by this section, not later 
than 30 days after the date of enactment of this Act. 


SEC. 708. EXPORT CREDIT GUARANTEES. 


(a) REQUIRED DETERMINATIONS.—Section 202(c) of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5622(c)) is amended by inserting 
after paragraph (3) the following: 

“The reference in paragraphs (1) and (2) to ‘on a long-term basis’ 
shall not apply in the case of determinations with respect to sales 
to the independent states of the former Soviet Union.”. 

(b) PURPOSE OF PROGRAM.—Section 202(d)(3) of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5622(c)) to read as follows: 

“(3) to assist countries in meeting their food and fiber 
needs, particularly— 
“(A) developing countries; and 
“(B) countries that are emerging democracies that have 
committed to carry out, or are carrying out, policies that 
romote economic freedom, private domestic production of 
ood commodities for domestic consumption, and the cre- 
ation and expansion of efficient domestic markets for the 
purchase and sale of agricultural commodities; and”. 


SEC. 709. EXPORT PROMOTION PROGRAMS AMENDMENTS. 


(a) PROCESSED AND HIGH-VALUE AGRICULTURAL PRODUCT 
EXPORT CREDIT GUARANTEE PROGRAM.—Section 202 of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5622) is amended— 

(1) in subsections (a) and (b), by inserting “, includin 
processed agricultural products and high-value agricultura 
products,” after “agricultural commodities” both places it 
appears; and 

(2) by adding at the end the following new subsection: 
“(k) SET-ASIDES.— 

“(1) IN GENERAL.—In issuing export credit guarantees 
under this section in connection with sales to the independent 
states of the former Soviet Union, the Commodity Credit Cor- 
poration shall, to the extent practicable and subject to para- 
graph (2), ensure that no less than 35 percent of the total 
amount of credit guarantees issued for a fiscal year are issued 





106 STAT. 3352 


PUBLIC LAW 102-511—OCT. 24, 1992 


to promote the export of processed and high-value agricultural 
products and that the balance are issued to promote the export 
of bulk or raw agricultural commodities. 

“(2) LIMITATION.—The 35 percent requirement of paragraph 
(1) shall apply for a fiscal year only to the extent that the 
percentage of the total amount of credit guarantees issued 
for that fiscal year under this section to promote the export 
to all countries of processed and high-value agricultural prod- 
ucts is less than 25 percent.”. 
(b) PROCESSED AND HIGH-VALUE AGRICULTURAL PRODUCT 


EXPORT ENHANCEMENT PROGRAM.—Section 301 of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5651) is amended— 


(1) in subsection (a), by inserting “, including processed 
agricultural products and high-value agricultural products,” 
after “agricultural commodities”; and 

(2) in subsection (e)— 

(A) by striking “The Commodity” and inserting the 
following: 

“(1) IN GENERAL.—The Commodity”; and 

(B) by adding at the end the following new paragraph: 

“(2) SET-ASIDES.—_{A) For each fiscal year, the Corporation 
shall, to the extent practicable and subject to subparagraph 
(B), ensure that no less than 25 percent of the total of— 

“(i) the funds expended, and 

“(ii) the value of any commodities made available, 
under this section in connection with sales of agricultural com- 
modities to the independent states of the former Soviet Union 
is used to promote the export of processed and high-value 
United States agricultural products and that the balance of 
the funds expended and commodities made available under 
this section in connection with such sales is used to promote 
the export of bulk or raw United States agricultural commod- 


jes. 

“(B) The 25 percent requirement of subparagraph (A) shall 
apply for a fiscal year only to the extent that the percentage 
of the total of— 

“(i) the funds expended, and 

“(ii) the value of commodities made available, 
for that fiscal year under this section to promote the export 
to all countries of processed and high-value United States agri- 
cultural products is less than 15 percent.”. 


TITLE VIII—UNITED STATES INFORMA- 


TION AGENCY, DEPARTMENT OF 
STATE, AND RELATED AGENCIES AND 
ACTIVITIES 


SEC. 801. DESIGNATION OF EDMUND S. MUSKIE FELLOWSHIP PRO- 


GRAM. 
Section 227 of the Foreign Relations Authorization Act, Fiscal 


Years 1992 and 1993 (22 U.S.C. 2452 note), is amended by adding 
at the end the following new subsection: 


“(f) DESIGNATION OF PROGRAM AND SCHOLARSHIPS.— 
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“(1) The scholarship program established by this section 
shall be known as the ‘Edmund S. Muskie Fellowship Program’. 

“(2) Scholarships provided under this section shall be 
known as ‘Muskie Fellowships’.”. 


SEC. 802. NEW DIPLOMATIC POSTS IN THE INDEPENDENT STATES. Appropriation 


There are authorized to be appropriated for “NEW DIPLOMATIC _— 
Posts” for personnel, support, a other expenses, not otherwise 

provided for, for the Department of State and the United States 

Information Agency to establish and operate new diplomatic posts 

in the independent states of former Soviet Union, $25,000,000 for 

fiscal year 1993, which are authorized to remain available until 

September 30, 1994. 


SEC. 803. OCCUPANCY OF NEW CHANCERY BUILDINGS. 


Subsections (f) and (g) of section 132 of the Foreign Relations 
Authorization Act, Fiscal Years 1992 and 1993, are repealed. 105 Stat. 662. 


SEC. 804. CERTAIN POSITIONS AT UNITED STATES MISSIONS. 


(a) AMENDMENT.—Section 1004(a) of the Omnibus Diplomatic 
Security and Anti-Terrorism Act of 1986 is amended by adding 22 USC 4903. 
at the end the following: “Not less than 15 shall be provided 
during fiscal year 1993.”. 
(b) FUNDING.—In addition to the funds made available pursuant 22 USC 4903 
to section 1005(c) of that Act, funds authorized to be appropriated ™*- 
by chapter 11 of part I of the Foreign Assistance Act of 1961 
may be used in carrying out the amendment made by subsection 
(a) with respect to missions in the independent states of the former 
Soviet Union. 


SEC. 805. INTERNATIONAL DEVELOPMENT LAW INSTITUTE. 


For purposes of the International Organizations Immunities 
Act (22 U.S.C. 288 and following), the International Development 
Law Institute shall be considered to be a public international 
organization in which the United States participates under the 
authority of an Act of Congress authorizing such participation. 


SEC. 806. CERTAIN BOARD FOR INTERNATIONAL BROADCASTING 
CONSTRUCTION ACTIVITIES. 


Section 301(c) of the Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 (104 Stat. 63), is amended by adding at 
the end the following: 

“(3) For purposes of the notification requirements of section 
634A(c) of the Foreign Assistance Act of 1961, any action by 
the Board for International Broadcasting or its agents, after 
the date of enactment of this paragraph, to require or allow 
the construction authorized by this subsection to proceed shall 
be treated as a reprogramming of funds subject to the notifica- 
tion requirements of the annual Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appro- 
priation Act. Amounts authorized to be appropriated under 
paragraph (1) shall be available for expenditure for construction 
services only in accordance with the procedures applicable 
under that section.”. 


SEC. 807. EXCHANGES AND TRAINING AND SIMILAR PROGRAMS. 22 USC 2452 


(a) FUNDING FOR EXCHANGES AND TRAINING AND SIMILAR PRO- — 
GRAMS.— 
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Appropriation 
authorization. 


Effective date. 


22 USC 2452 
note. 


(1) AUTHORIZATION OF APPROPRIATIONS.—To carry out a 
broad spectrum of exchanges, and of training and similar pro- 
grams to promote the objectives described in section 498 of 
the Foreign Assistance Act of 1961, between the United States 
and the independent states of the former Soviet Union, there 
are authorized to be appropriated for fiscal year 1993 (in addi- 
tion to amounts otherwise available for such purposes) the 
following: 

(A) $20,000,000 for exchange programs for secondary 
school students. 

(B) $30,000,000 for programs for participants other 
than secondary school students, including undergraduate 
and graduate students, farmers and other agribusiness 
practitioners, and participants in the exchanges carried 
out under paragraph (2). 

(2) LOCAL AND REGIONAL SELF-GOVERNMENT EXCHANGES.— 
The Director of the United States Information Agency is author- 
ized to use funds authorized to be appropriated by paragraph 
(1)(B) to conduct exchanges to provide technical assistance in 
local and regional self-government to the independent states. 

(3) REPORT ON PROPOSED FUNDING ALLOCATIONS.—Within 
45 days after the date of the enactment of this Act, the coordina- 
tor designated pursuant to section 102(a) of this Act shall 
submit to the Congress a report specifying the amount of funds 
authorized to be appropriated by paragraph (1) that is proposed 
to be allocated for each category of program and for each 
Government agency. 

(4) PROGRAM ADMINISTRATION.— 

(A) USIA.—Educational, cultural, and any other 
exchange programs carried out under this subsection, 
including any such programs for secondary school students, 
shall be administered by the United States Information 
Agency, and funds allocated for such programs shall be 
transferred to that Agency. 

(B) OTHER AGENCIES.—Training and other non- 
exchange programs carried out under this subsection shall 
be administered by the Agency for International Develop- 
ment or such other Government agency as has experience 
and expertise in carrying out such programs. 

(5) ADMINISTRATIVE EXPENSES.—Up to 5 percent of the 
funds made available to each Government agency under this 
subsection may be used by that agency for administrative 
expenses of program implementation. 

(b) ENHANCEMENT OF USIA EDUCATIONAL AND CULTURAL 
EXCHANGE PROGRAMS.—In addition to amounts otherwise available 
for such purposes, there are authorized to be appropriated to the 
United States Information Agency for fiscal year 1993 for enhance- 
ment of existing educational and cultural exchange programs the 
following: 

(1) $9,950,000 for Fulbright Academic Exchange Programs. 

(2) $10,850,000 for other programs administered by the 
Bureau of Educational and Cultural Affairs. 

(c) REPEAL.—Effective 6 months after the date of enactment 
of this Act, section 225 of the Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993, and the item relating to that 
section in the table of contents set forth in section 2 of that Act, 
are repealed. 
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(d) AGRIBUSINESS EXCHANGES.— 

(1) AUTHORIZATION.—The President is authorized to estab- 
lish regional agribusiness offices at State universities and land 
grant colleges in the United States for the purpose of expanding 
exchanges between agribusiness practitioners in the United 
States and agribusiness practitioners in the independent states 
of the former Soviet Union. 

(2) LIMITATION ON FUNDING SOURCES.—Funds authorized 
to be appropriated by this section or other provisions of this 
Act (including chapter 11 of part I of the Foreign Assistance 
Act of 1961) may not be used to carry out this subsection. 


TITLE IX—OTHER PROVISIONS 


SEC. 901. FOREIGN ASSISTANCE ACT LIST OF COMMUNIST COUNTRIES. 


Paragraph (1) of section 620(f) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2370(f)(1)) is amended by striking out from 
the list of countries in the last sentence of that paragraph the 
following: “Czechoslovak Socialist Republic.”, “Estonia.”, “German 
Democratic Republic.”, “Hungarian People’s Republic.”, “Latvia.”, 
“Lithuania.”, “People’s Republic of Albania.”, “People’s Republic of 
Bulgaria.”, “Polish People’s Republic.”, “Socialist Federal Republic 
of Yugoslavia.”, “Socialist Republic of Romania.”, and “Union of 
— Socialist Republics (including its captive constituent repub- 
ics).”. 

SEC. 902. JOHNSON ACT. 


Section 955 of title 18, United States Code, shall not apply 
with respect to any obligations of the former Soviet Union, or 
any of the independent states of the former Soviet Union, or any 


political subdivision, organization, or association thereof. 
SEC. 903. SUPPORT FOR EAST EUROPEAN DEMOCRACY (SEED) ACT. 


(a) SCOPE OF AUTHORITY.—The Support for East European 
Democracy (SEED) Act of 1989 is amended by inserting after section 
2 (22 U.S.C. 5401) the following: 


“SEC. 3. SCOPE OF AUTHORITY. 


“(a) GENERAL AUTHORIZATION.—The President is authorized to 
conduct activities for any East European country that are similar 
to any activity authorized by this Act to be conducted in Poland 
or Hungary (excluding those authorized by section 102 or the 
amendments made by sections 301 and 304) if such similar activities 
would effectively promote a transition to market-oriented democ- 
racy. 

“(b) ADMINISTRATION OF JUSTICE PROGRAMS.—In order to 
strengthen the administration of justice in East European countries, 
the President may exercise the same authorities with respect to 
those countries as are available under section 534 of the Foreign 
Assistance Act of 1961, subject to the limitations and requirements 
of that section, other than subsection (c) and the last two sentences 
of subsection (e). 

“(c) DEFINITION OF EAST EUROPEAN COUNTRY.—For purposes 
of this Act, the term ‘East European country’ includes Albania, 
Bulgaria, the Czech and Slovak Federal Republic, Estonia, Hungary, 
Latvia, Lithuania, Poland, Romania, and states that were part 
of the former Socialist Federal Republic of Yugoslavia.”. 


President. 
Colleges and 
universities. 


18 USC 955 note. 


22 USC 5402. 
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8 USC 1255 note. 


22 USC 2753 
note. 


(b) CONFORMING AMENDMENT.—The table of contents in section 
1 of that Act is amended by inserting after the item relating 
to section 2 insert the following: 


“Sec. 3. Scope of authority.”. 


SEC. 904. PEACE CORPS VOLUNTEER TRAINING REQUIREMENTS. 


Section 8(c) of the Peace Corps Act (22 U.S.C. 2507(c)) is 
repealed. 


SEC. 905. ESTABLISHING CATEGORIES OF ALIENS FOR PURPOSES OF 
REFUGEE DETERMINATIONS; ADJUSTMENT OF STATUS 
FOR CERTAIN SOVIET AND INDOCHINESE PAROLEES. 


(a) EXTENSION OF PROVISIONS.—The Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1990 (Public 
Law 101-167) is amended in section 599D (8 U.S.C. 1157 note)— 

(1) in subsection (b)(3), by inserting “and within the number 
of such admissions allocated for each of fiscal years 1993 and 

1994 for refugees who are nationals of the independent states 

of the former Soviet Union, Estonia, Latvia, and Lithuania 

under such section” after “Act”; and 
(2) in subsection (e), by striking out “October 1, 1992” 
each place it appears and inserting in lieu thereof “October 

1, 1994”. 

(b) CORRECTION OF REFERENCES TO SOVIET UNION.—That Act 
is amended— 

(1) in section 599D(b)— 

(A) in paragraphs (1)(A), _. and (2)(B), by striking 
out “of the Soviet Union” each place it appears and insert- 
ing in lieu thereof “of an independent state of the former 
Soviet Union or of Estonia, Latvia, or Lithuania”; and 

(B) in paragraph (1)(A), by striking out “in the Soviet 
Union” and inserting in lieu thereof “in that state”; and 
(2) in section 599E(b)(1), by striking out “of the Soviet 

Union,” and inserting in lieu thereof “of an independent state 

of the former Soviet Union, Estonia, Latvia, Lithuania,”. 

(c) REPEAL OF EXECUTED REPORTING REQUIREMENTS.—Section 
599D of that Act is amended by repealing subsection (f). 


SEC. 906. ELIGIBILITY OF BALTIC STATES FOR NONLETHAL DEFENSE 
ARTICLES. 


(a) ELIGIBILITY.—Estonia, Latvia, and Lithuania shall each be 
eligible— 
(1) to purchase, or to receive financing for the purchase 
of, nonlethal defense articles— 
(A) under the Arms Export Control Act (22 U.S.C. 
et seq.), without regard to section 3(a)(1) of that 
ct, or 
(B) under section 503 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2311), without regard to the requirement 
in a (a) of that section for a Presidential finding; 
an 
(2) to receive nonlethal excess defense articles transferred 
under section 519 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2321m), without regard to the restrictions in subsection 
(a) of that section. 
(b) DEFINITIONS.—As used in this section— 
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(1) the term “defense article” has the same meaning given 
to that term in section 47(3) of the Arms Export Control Act 
(22 U.S.C. 2794(3)); and 

(2) the term “excess defense article” has the same meaning 
given to that term in section 644(g) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2403(g)). 


SEC. 907. RESTRICTION ON ASSISTANCE TO AZERBAIJAN. President. 


United States assistance under this or any other Act (other — 
than assistance under title V of this Act) may not be provided note. 
to the Government of Azerbaijan until the President determines, 
and so reports to the Congress, that the Government of Azerbaijan 
is taking demonstrable steps to cease all blockades and other offen- 
sive uses of force against Armenia and Nagorno-Karabakh. 


TITLE X—INTERNATIONAL FINANCIAL 
INSTITUTIONS 


SEC. 1001. INTERNATIONAL MONETARY FUND QUOTA INCREASE. 


The Bretton Woods Agreements Act (22 U.S.C. 286 and fol- 
lowing) is amended by adding at the end the following: 


“SEC. 56. QUOTA INCREASE. 22 USC 286e-11. 


“The United States Governor of the Fund may consent to an 
increase in the quota of the United States in the Fund equivalent 
to 8,608,500,000 Special Drawing Rights, limited to such amounts 
as are provided in advance in appropriations Acts. 


“SEC. 57. ACCEPTANCE OF AMENDMENTS TO THE ARTICLES OF 22 USC 286e-5b. 
AGREEMENT OF THE FUND. 


“The United States Governor of the Fund may agree to and 
accept the amendments to the Articles of Agreement of the Fund 
as proposed in the resolution numbered 45-3 of the Board of Gov- 
ernors of the Fund that was approved by such Board on June 
28, 1990. 


“SEC. 58. APPROVAL OF FUND PLEDGE TO SELL GOLD TO PROVIDE 22 USC 286e-13. 
RESOURLES FOR THE RESERVE ACCOUNT OF THE 
ENHANCED STRUCTURAL ADJUSTMENT FACILITY TRUST. 


“The Secretary of the Treasury is authorized to instruct the 
United States Executive Director of the Fund to vote to approve 
the Fund’s pledge to sell, if needed, up to 3,000,000 ounces of 
the Fund’s gold, to restore the resources of the Reserve Account 
of the Enhanced Structural Adjustment Facility Trust to a level 
that would be sufficient to meet obligations of the Trust payable 
to lenders which have made loans to the Loan Account of the 
Trust that have been used for the purpose of financing programs 
to Fund members previously in arrears to the Fund.”. 


SEC. 1002. INTERNATIONAL MONETARY FUND POLICY CHANGES. 


The Bretton Woods Agreements Act (22 U.S.C. 286 and fol- 
lowing) is amended by adding after the sections added by section 
1001 of this Act the following: 
“SEC. 59. FUND POLICY CHANGES. 22 USC 286/11. 


“(a) POLICY CHANGES WITHIN THE IMF.—The Secretary of the 
Treasury shall instruct the United States Executive Director of 
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the Fund to promote regularly and vigorously in program discus- 
sions and quota increase negotiations the following proposals: 

“(1) POVERTY ALLEVIATION, REDUCTION OF BARRIERS TO ECO- 
NOMIC AND SOCIAL PROGRESS, AND PROGRESS TOWARD ENVIRON- 
MENTALLY SOUND POLICIES AND PROGRAMS.—{A)(i) Consider- 
ations of poverty alleviation and the reduction of barriers to 
economic and social progress should be incorporated into all 
Fund programs and all consultations under article IV of the 
Articles of Agreement of the Fund. 

“(ii) Preparation of Policy Framework Papers should be 
extended to all nations which have Fund programs and active 
Bank or International Development Association lending pro- 
grams, and existence of a Policy Framework Paper should be 
a precondition for new lending to such nations by the Fund. 

“Gii) All Policy Framework Papers should articulate the 
principal poverty, economic, and social measures that the bor- 
rowing nation needs to address, and this portion of the Policy 
Framework Paper (or a summary thereof that includes specific 
measures and timing) should be made available when the Policy 
Framework Paper is submitted to the Executive Directors of 
the Bank and of the Fund for consideration. 

“(iv) In considering whether to allocate resources of the 
Fund to a borrower, the Fund should take into consideration 
the nature of the program and commitment of the borrower 
to address the issues referred to in clause (iii). 

“(v) The Fund should establish procedures to enable the 
Fund to cooperate with the Bank in evaluating the effectiveness 
of the measures referred to in clause (iii), at the levels of 
policy, project design, monitoring, and reporting, in the inter- 
national financial institutions and in the borrowing nations. 

“(B)i) The Fund should be encouraged to make further 
progress toward environmentally sound policies and programs. 

“(ii) The Fund should incorporate environmental consider- 
ations into all Fund programs, including consultations under 
article IV of the Articles of Agreement of the Fund. 

“(iii) The Fund should be encouraged to support the efforts 
of nations to implement systems of natural resource accounting 
in their national income accounts. 

“(iv) The Fund should be encouraged to assist and cooperate 
fully with the statistical research being undertaken by the 
Organization for Economic Cooperation and Development and 
by the United Nations in order to facilitate development and 
adoption of a generally applicable system for taking account 
of the depletion or degradation of natural resources in national 
income accounts. 

“(v) The Fund should be encouraged to consider and imple- 
ment, as appropriate, revisions in its national income reporting 
systems consistent with such new systems as are of general 
applicability. 

“(2) POLICY AUDITS.—{A) The Fund should conduct periodic 
audits to review systematically the policy prescriptions rec- 
ommended and required by the Fund in the areas of poverty 
and the environment. 

“(B) The purposes of such audits would be— 

_“(i) to determine whether the Fund’s objectives were 
met; and 
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“(ii) to evaluate the social and environmental impacts 
of the implementation of the policy prescriptions. 

“(C) Such audits would have access to all ongoing programs 
and activities of the Fund and the ability to review the effects 
of Fund-supported programs, on a country-by-country basis, 
with respect to poverty, economic development, and environ- 
ment. 

“(D) Such audits should be made public as appropriate 
with due respect to confidentiality. 

“(3) ENSURING POLICY OPTIONS THAT INCREASE THE PRODUC- 
TIVE PARTICIPATION OF THE POOR.—The Fund should establish 
procedures that ensure the focus of future economic reform 
programs approved by the Fund on policy options that increase 
the productive participation of the poor in the economy. 

“(4) PUBLIC ACCESS TO INFORMATION.—(A) The Fund should 
establish procedures for public access to information. 

“(B) Such procedures shall seek to ensure access of the 
public to information while paying due regard to appropriate 
confidentiality. 

“(C) Policy Framework Papers and the supporting docu- 
ments prepared by the Fund’s mission to a country are exam- 
ples of documents that should be made public at an appropriate 
time and in appropriate ways. 

“(b) PROGRESS REPORT.—Each annual report of the National 
Advisory Council on International Monetary and Financial Policies 
shall describe the following: 

“(1) The actions that the United States Executive Director 
and other officials have taken to convince the Fund to adopt 
the proposals set forth in subsection (a) through formal ini- 
tiatives before the Board and management of the Fund, through 
bilateral discussions with other member nations, and through 
any further quota increase negotiations. 

“(2) The status of the progress being made by the Fund 
in implementing the proposals set forth in subsection (a). 

“(c) StuDy.—The Secretary of the Treasury shall instruct the 
United States Executive Director to the Fund to urge the Fund— 

“(1) to explore ways to increase the involvement and partici- 
pation of important ministries, national development experts, 
environmental experts, free-market experts, and other legiti- 
mate experts and representatives from the loan-recipient coun- 
try in the development of Fund programs; and 

“(2) to report on the status of Fund efforts in this regard.”. 


SEC. 1003. REDUCTION OF MILITARY SPENDING AND PROMOTION OF 
LONG-TERM SUSTAINABLE ECONOMIC GROWTH BY 
DEVELOPING NATIONS. 


The Bretton Woods Agreements Act (22 U.S.C. 286 and fol- 
lowing) is amended by adding after the sections added by sections 
1001 and 1002 of this Act the following: 


“SEC. 60. MEASURES TO REDUCE MILITARY SPENDING BY DEVELOP- 22 USC 286mm. 
ING NATIONS. 


“(a) DEVELOPMENT BY THE FUND OF MEANS TO MEASURE MILI- 
TARY SPENDING.— 

“(1) POSITION OF THE UNITED STATES.—The United States 
Executive Director of the Fund shall use the voice and vote 
of the United States to urge the Fund, in consultation with 
the Bank, to continue to develop an economic methodology 
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to measure the level of military spending by each developing 

country. 

“(2) PROGRESS REPORT TO THE CONGRESS.—No later than 

1 year after the date of the enactment of this section, the 

Secretary of the Treas shall submit to the Committee on 

Banking, Finance and Urban Affairs of the House of Rep- 

resentatives and the Committee on Banking, Housing, and 

Urban Affairs and the Committee on Foreign Relations of the 

Senate a report on the status of the development by the Fund 

of a workable economic methodology to measure military spend- 

ing by developing countries. 

“(b) ANNUAL REPORTS BY FUND ON LEVELS OF MILITARY SPEND- 
ING.—The United States Executive Director of the Fund shall use 
the voice and vote of the United States to urge the Fund, beginnin 
with 1994, to provide the Executive Board of the Fund with annu 
reports stating the estimate by the Fund of the level of military 
spending by each developing country in the immediately precedin, 
calendar year (or, with respect to developing countries whose fisc 
years are not calendar years, in the most recently completed fiscal 
year of the developing country), not later than the date of the 
annual fall Interim and Development Committee meetings. 

“(c) ANALYSIS AND ASSESSMENT OF MILITARY SPENDING To BE 
INCLUDED IN ARTICLE IV CONSULTATIONS BY THE FUND.—The 
United States Executive Director of the Fund shall use the voice 
and vote of the United States to urge the Fund, beginning no 
later than the date of the first report provided as described in 
subsection (b), to include in every article IV consultation with 
a developing country an analysis of the level of military spending 
by the developing country in the immediately preceding calendar 
year (or, with respect to developing countries whose fiscal years 
are not calendar years, in the most recently completed fiscal year 
of the developing country).”. 


22 USC 5812 SEC. 1004. SUPPORT FOR MACROECONOMIC STABILIZATION IN THE 
note. INDEPENDENT STATES OF THE FORMER SOVIET UNION. 


(a) IN GENERAL.—In order to promote macroeconomic sta- 
bilization and the integration of the independent states of the 
former Soviet Union into the international financial system, 
enhance the opportunities for trade, improve the climate for forei 
investment, and strengthen the process of transformation of the 
former socialist economies into free enterprise systems and thereby 
progressively enhance the well-being of the citizens of these states, 
the United States should in appropriate circumstances take a lead- 
ing role in organizing and supporting multilateral efforts at macro- 
economic stabilization and debt rescheduling, conditioned on the 
appropriate development and implementation of comprehensive eco- 
nomic reform programs. 

(b) CURRENCY STABILIZATION.—In furtherance of the purposes 
and consistent with the conditions described in subsection (a), the 
Congress expresses its support for United States participation, in 
sums of up to $3,000,000,000, in a currency stabilization fund 
or funds for the independent states of the former Soviet Union. 

(c) STUDY OF THE NEED FOR AND FEASIBILITY OF A CURRENCY 
STABILIZATION FUND FOR UKRAINE.—The Secretary of the Treasury 
shall instruct the United States Executive Director of the Inter- 
national Monetary Fund to use the voice and vote of the United 
States to urge the Fund to conduct a study of the need for and 
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feasibility of a currency stabilization fund for Ukraine, and, if 
it is found that such a fund is needed and is feasible, which 
considers and makes recommendations with respect to the economic 
and policy conditions required for the success of such a fund. 


SEC. 1005. ROLE OF THE INTERNATIONAL FINANCE CORPORATION IN 
SUPPORTING ECONOMIC RESTRUCTURING IN THE 
INDEPENDENT STATES OF THE FORMER SOVIET UNION. 


The International Finance Corporation Act (22 U.S.C. 282- 
282k) is amended by adding at the end the following: 


“SEC. 15. AUTHORITY TO VOTE FOR CAPITAL INCREASES NECESSARY 22 USC 282m. 
TO SUPPORT ECONOMIC RESTRUCTURING IN THE 
INDEPENDENT STATES OF THE FORMER SOVIET UNION. 


“The United States Governor of the Corporation may vote in 
favor of any increase in the capital stock of the Corporation that 
may be needed to accommodate the requirements of the independent 
states of the former Soviet Union (as defined in section 3 of the 
Freedom for Russia and Emerging Eurasian Democracies and Open 
Markets Support Act of 1992).”. 


SEC. 1006. AUTHORITY TO AGREE TO AMENDMENTS TO THE ARTICLES 22 USC 282n. 
OF AGREEMENT OF THE INTERNATIONAL FINANCE COR- 
PORATION. 


The International Finance Corporation Act (22 U.S.C. 282- 
282k) is amended by adding after the section added by section 
1005 of this Act the following: 


“SEC. 16. AUTHORITY TO AGREE TO AMENDMENTS TO THE ARTICLES 
OF AGREEMENT. 


“The United States Governor of the Corporation is authorized 
to agree to amendments to the Articles of Agreement of the Cor- 
poration that would— 

“(1) amend Article II, Section 2(c)(ii), to increase the vote 
by which the Board of Governors of the Corporation may 
increase the capital stock of the Corporation from a three- 
fourths majority to a four-fifths majority; and 

“(2) amend Article VII(a) to increase the vote by which 
the Board of Governors of the Corporation may amend the 
Articles of Agreement of the Corporation from a four-fifths 
majority to an eighty-five percent majority.”. 


SEC. 1007. REPORT ON DEBT OF THE FORMER SOVIET UNION HELD 22 USC 5812 
BY COMMERCIAL FINANCIAL INSTITUTIONS. note. 


The Secretary of the Treasury, using information available 
from the International Monetary Fund, the International Bank 
for Reconstruction and Development, and other appropriate inter- 
national financial institutions, shall report to the Congress, not 
later than one year after the date of enactment of this Act, on 
the debt incurred by the former Soviet Union that is held by 
commercial financial institutions outside the independent states 
of the former Soviet Union that are obligated on such debt. 


SEC. 1008. HUMAN RIGHTS. 


(a) ADVANCEMENT OF HUMAN RIGHTS THROUGH THE IMF AND 
EBRD.—Section 701(a) of the International Financial Institutions 
Act (22 U.S.C. 262d(a)) is amended by striking “and the African 
Development Bank,” and inserting “the African Development Bank, 
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the European Bank for Reconstruction and Development, and the 
International Monetary Fund,”. 

(b) ACCOUNTING FOR AMERICANS MISSING IN ACTION CONSID- 
ERED IN ASSESSING HUMAN RIGHTS IN THE INDEPENDENT STATES.— 
Section 701(b)(4) of such Act (22 U.S.C. 262d(b)(4)) is amended 
by inserting “Russia and the other independent states of the former 
Soviet Union (as defined in section 3 of the Freedom for Russia 
and Emerging Eurasian Democracies and Open Markets Support 
Act of 1992),” after “Laos,”. 


SEC. 1009. MULTILATERAL INVESTMENT GUARANTEES FOR THE 
INDEPENDENT STATES OF THE FORMER SOVIET UNION. 


Not later than 60 days after the date of enactment of this 
Act, the United States Director of the Multilateral Investment 
Guarantee Agency shall transmit to the Congress a _ report 
analyzing— 

(1) the investments in the independent states of the former 

Soviet Union which have been guaranteed by the Agency; and 

(2) the demand for investment guarantees of the type pro- 
vided by the Agency for investments in the independent states. 


Approved October 24, 1992. 
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Public Law 102-512 
102d Congress 


An Act 


To amend the National School Lunch Act and the Child Nutrition Act of 1966 
to better assist children in homeless shelters, to enhance competition among 
infant formula manufacturers and to reduce the per unit costs of infant formula 
for the special supplemental food program for women, infants, and children (WIC), 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, na aay 
utrition 
SECTION 1. SHORT TITLE. Assistance Act 


This Act may be cited as the “Children’s Nutrition Assistance < ca 1771 


Act of 1992”. note. 


TITLE I—HOMELESS CHILDREN’S melee 
ASSISTANCE Asin 


SEC. 101. SHORT TITLE. 42 USC 1771 


This title may be cited as the “Homeless Children’s Assistance — 
Act of 1992”. 


SEC. 102. EXPENDITURE OF FUNDS FOR ADMINISTRATIVE EXPENSES. 


Section 18(c)(2)(B)(i) of the National School Lunch Act (42 
U.S.C. 1769(c)(2)(B)(i)) is amended by striking “Each such organiza- 
tion” and inserting “Each private nonprofit organization”. 


SEC. 103. ALLOCATION OF RETURNED FUNDS. 


Section 7(a)(5)(B)i) of the Child Nutrition Act of 1966 (42 
U.S.C. 1776(a)(5)(B)(i)) is amended— 
:, (1) by striking “, the Secretary shall—” and inserting a 
colon; 

(2) by striking subclause (I) and inserting the following 
new clause: 

“(I) The Secretary shall allocate, for the purpose of provid- 
ing grants on an annual basis to public entities and private 
nonprofit organizations participating in projects under section 
18(c) of the National School Lunch Act (42 U.S.C. 1769(c)), 
not more than $4,000,000 in each of fiscal years 1993 and 
1994. Subject to the maximum allocation for the projects for 
each fiscal year, at the beginning of each of fiscal years 1993 
and 1994, the Secretary shall allocate, from funds available 
under this section that have not been otherwise allocated to 
the States, an amount equal to the estimates by the Secretary 
of funds to be returned under this clause, but not less than 
$1,000,000 in each fiscal year. To the extent that amounts 
returned to the Secretary are less than estimated or are insuffi- 
cient to meet the needs of the projects, the Secretary may, 
subject to the maximum allocations established in this 
subclause, allocate amounts to meet the needs of the projects 
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42 USC 1769 
note. 


WIC Infant 
Formula 
Procurement 
Act of 1992. 


42 USC 1771 
note. 


42 USC 1786 
note. 


from funds available under this section that have not been 
otherwise allocated to States.”; and 

(3) in subclause (II), by striking “then allocate,” and insert- 
ing “After making the allocations under subclause (I), the Sec- 
retary shall allocate,”. 


SEC. 104. EFFECTIVE DATE. 


This title and the amendments made by this title shall become 
effective on September 30, 1992. 


TITLE II—WIC INFANT FORMULA 
PROCUREMENT 


SEC. 201. SHORT TITLE. 


This title may be cited as the “WIC Infant Formula Procure- 
ment Act of 1992”. 


SEC. 202. WIC INFANT FORMULA PROTECTION. 


(a) FINDINGS.— 

(1) the domestic infant formula industry is one of the 
a concentrated manufacturing industries in the United 

tates; 

(2) only three pharmaceutical firms are responsible for 
almost all domestic infant formula production; 

(3) coordination of pricing and marketing strategies is a 
potential danger where only a very few companies compete 
regarding a given product; 

(4) improved competition among suppliers of infant formula 
to the special supplemental food program for women, infants, 
and children (WIC) can save substantial additional sums to 
be used to put thousands of additional eligible women, infants, 
and children on the WIC program; and 

(5) barriers exist in the infant formula industry that inhibit 
the entry of new firms and thus limit competition. 

(b) PURPOSES.—It is the purpose of this title to enhance com- 
petition among infant formula manufacturers and to reduce the 
per unit costs of infant formula for the special supplemental food 
program for women, infants, and children (WIC). 


SEC. 203. DEFINITIONS. 


Section 17(b) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(b)) is amended by striking paragraph (17) and inserting the 
following new paragraphs: 

“(17) ‘Competitive bidding’ means a procurement process 
under which the Secretary or a State agency selects a single 
source (a single infant formula manufacturer) offering the low- 
est price, as determined by the submission of sealed bids, 
for a product for which bids are sought for use in the program 
authorized by this section. 

“(18) ‘Rebate’ means the amount of money refunded under 
cost containment procedures to any State agency from the 
manufacturer or other supplier of the particular food product 
as the result of the purchase of the supplemental food with 
a voucher or other purchase instrument by a participant in 
each such agency’s program established under this section. 
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“(19) ‘Discount’ means, with respect to a State agency that 
provides program foods to participants without the use of retail 
pany stores (such as a State that provides for the home 

elivery or direct distribution of supplemental food), the amount 
of the price reduction or other price concession provided to 
any State agency by the manufacturer or other supplier of 
the particular food et as the result of the purchase of 
rogram food by each such State agency, or its representative, 
rom the supplier. 

“(20) ‘Net price’ means the difference between the manufac- 
turer’s wholesale price for infant formula and the rebate level 
or the discount offered or provided by the manufacturer under 
a cost containment contract entered into with the pertinent 
State agency.”. 


SEC. 204. PROCUREMENT OF INFANT FORMULA FOR WIC. 


Section 17(h)(8) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h)(8)) is amended by striking subparagraph (G) and inserting 
the following new subparagraphs: 

“(G)(i) The Secretary shall offer to solicit bids on behalf of Contracts. 
State agencies regarding cost-containment contracts to be entered Imter- = 
into by infant formula manufacturers and State agencies. The Sec- Sev\tnna 
retary shall make the offer to State agencies once every 12 months. 
Each such bid solicitation shall only take place if two or more 
State agencies request the Secretary to perform the solicitation. 
For such State agencies, the Secretary shall solicit bids and select 
the winning bidder for a cost containment contract to be entered 
into by State agencies and infant formula manufacturers or suppli- 
ers. 

“(ii) If the Secretary determines that the number of State 
agencies making the election in clause (i) so warrants, the Secretary 
may, in consultation with such State agencies, divide such State 
agencies into more than one group of such agencies and solicit 
bids for a contract for each such group. In determining the size 
of the groups of agencies, the Secretary shall, to the extent prac- 
ticable, take into account the need to maximize the number of 
potential bidders so as to increase competition among infant formula 
manufacturers. 

“iii) State agencies that elect to authorize the Secretary to 
perform the bid solicitation and selection process on their behalf 
and enter into the resulting containment contract shall obtain the 
rebates or discounts from the manufacturers or suppliers participat- 
ing in the contract. 

“(iv) In soliciting bids and determining the winning bidder 
under clause (i), the Secretary shall comply with the requirements 
of subparagraphs (B) and (F). 

“(v)(I) Except as provided in subclause (II), the term of the 
contract for which bids are to be solicited under this paragraph 
shall be announced by the Secretary in consultation with the 
affected State agencies and shall be not less than 2 years. 

“(II) If the law of a State regarding the duration of contracts 
is inconsistent with subclause (I), the Secretary shall permit a 
1-year contract, with the option provided to the State to extend 
the contract for additional years. 

“(vi) In prescribing specifications for the bids, the Secretary 
shall ensure that the contracts to be entered into by the State 
agencies and the infant formula manufacturers or suppliers provide 
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for a constant net price for infant formula products for the full 
term of the contracts and provide for rebates or discounts for 
all units of infant formula sold through the program that are 
roduced by the manufacturer awarded the contract and that are 
for a type of formula product covered under the contract. The 
contracts shall cover all types of infant formula products normally 
covered under cost containment contracts entered into by State 
agencies. 
“(vii) The Secretary shall also develop procedures for— 

“(I) rejecting all bids for any joint contract and announcing 
a resolicitation of infant formula bids where necessary; 

“(II) permitting a State agency that has authorized the 
Secretary to undertake bid solicitation on its behalf under 
this subparagraph to decline to enter into the joint contract 
to be negotiated and awarded pursuant to the solicitation if 
the agency promptly determines after the bids are opened that 
— would not be in the best interest of its program; 
an 


“III) assuring infant formula manufacturers submitting 
a bid under this subparagraph that a contract awarded pursu- 
ant to the bid will cover State agencies serving no fewer than 
a number of infants to be specified in the bid solicitation. 
“(viii) The bid solicitation and selection process on behalf of 

the State agencies shall be conducted in accordance with any proce- 
dures the Secretary deems necessary for the effective and efficient 
administration of the bid solicitation and selection process and 
consistent with the requirements of this subparagraph. The proce- 
dures established by the Secretary shall ensure that— 

“(I) the bid solicitation and selection process is conducted 
in a manner providing full and open competition; and 

“(II) the bid solicitation and selection process is free of 
any real or apparent conflict of interest.”. 

“(H) In soliciting bids for contracts for infant formula for the 
rogram authorized by this section, the Secretary shall solicit bids 
rom infant formula manufacturers under procedures in which bids 

for rebates or discounts are solicited for milk-based and soy-based 
infant formula, separately, except where the Secretary determines 
that such solicitation procedures are not in the best interest of 
the program. 

“I) To reduce the costs of any supplemental foods, the 

Secretary— 

“(i) shall promote, but not require, the joint purchase of 
infant formula among State agencies electing not to participate 
under the procedures set forth in subparagraph (G); 

“(ii) shall encourage and promote (but not require) the 
purchase of supplemental foods other than infant formula under 
cost containment procedures; 

“(iii) shall inform State agencies of the benefits of cost 
containment and provide assistance and technical advice at 
State agency request regarding the State agency’s use of cost 
containment procedures; 

“(iv) shall encourage (but not require) the joint purchase 
of supplemental foods other than infant formula under proce- 
— specified in subparagraph (B), if the Secretary determines 
that— 

“(I) the anticipated savings are expected to be signifi- 
cant; 
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“(II) the administrative expenses involved in purchas- 
ing the food item through competitive bidding procedures, 
whether under a rebate or discount system, will not exceed 
— savings anticipated to be generated by the procedures; 
an 

“(III) the procedures would be consistent with the pur- 
poses of the program; and 
“(v) may make available additional funds to State agencies 

out of the funds otherwise available under paragraph (1)(A) 
for nutrition services and administration in an amount not 
exceeding one half of 1 percent of the amounts to help defray 
reasonable anticipated expenses associated with innovations 
in cost containment or associated with procedures that tend 
to enhance competition. 

“(J)\(i) Any person, company, corporation, or other legal entity 
that submits a bid to supply infant formula to carry out the program 
authorized by this section and announces or otherwise discloses 
the amount of the bid, or the rebate or discount practices of such 
entities, in advance of the time the bids are opened by the Secretary 
or the State agency, or any person, company, corporation, or other 
legal entity that makes a statement (prior to the opening of bids) 
relating to levels of rebates or discounts, for the purpose of influenc- 
ing a bid submitted by any other person, shall be ineligible to 
submit bids to supply infant formula to the program for the bidding 
in progress for up to 2 years from the date the bids are opened 
and shall be subject to a civil penalty of up to $100,000,000, as 
determined by the Secretary to provide restitution to the program 
for harm done to the program. The Secretary shall issue regulations Regulations. 
providing such person, company, corporation, or other legal entity 
appropriate notice, and an opportunity to be heard and to respond 
to charges. 

“(ii) The Secretary shall determine the length of the disquali- 
fication, and the amount of the civil penalty referred to in clause 
(i) based on such factors as the Secretary by regulation determines 
appropriate. 

“(ii) Any person, company, corporation, or other legal entity 
disqualified under clause (i) shall remain obligated to perform any 
requirements under any contract to supply infant formula existing 
at the time of the disqualification and until each such contract 
expires by its terms. 

“(K) Not later than the expiration of the 180-day period begin- Regulations. 
ning on the date of enactment of this subparagraph, the Secretary 
shall prescribe regulations to carry out this paragraph.”. 


SEC. 205. PROCEDURES TO REDUCE PURCHASES OF LOW-IRON 
INFANT FORMULA. 


Section 17(f) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(f)) is amended by adding at the end the following new para- 


aph: 
P(22) In the State plan submitted to the Secretary for fiscal] Regulations. 

year 1994, each State agency shall advise the Secretary regarding 

the procedures to be used by the State agency to reduce the pur- 

chase of low-iron infant formula for infants on the program for 

whom such formula has not been prescribed by a physician or 

other appropriate health professional, as determined by regulations 

issued by the Secretary.”. 
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42 USC 1786 
te. 


SEC. 206. ASSISTANCE TO ENCOURAGE ADDITIONAL COST CONTAIN- 
MENT EFFORTS. 


The second sentence of section 17(h)(2)(A) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(h)(2)(A)) is amended— 
ae by striking “formula shall—”’ and inserting “for- 
mula—”’; 
(2) by inserting “shall” after the clause designations of 
each of clauses (i), (ii), and (iii); 
(3) by striking “and” at the end of clause (ii); 
(4) by striking the period at the end of clause (iii) and 
inserting “; and”; and 
(5) by adding at the end the following new clause: 
“(iv) may provide funds, to the extent funds are not already 
a under subparagraph (I)(v) for the same purpose, to 
elp defray reasonable anticipated expenses associated with 
innovations in cost containment or associated with procedures 
that tend to enhance competition.”. 


SEC. 207. TECHNICAL ASSISTANCE. 


Section 17(h)(8)E)(ii) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(h)(8)(E)(ii)) is amended by striking “that do not have 
large caseloads and”. 


SEC. 208. STUDY. 


Not later than April 1, 1994, the Secretary of Agriculture 
shall report to the Committee on Education and Labor of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate on— 

(1) State agencies that request the Secretary of Agriculture 
to conduct bid solicitations for infant formula under section 
17(hX8\G)\i) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(h)(8)(G)(i)) (as amended by section 204 of this Act); 

(2) cost reductions aelewnd! by the solicitations; and 

(3) other matters the Secretary determines to be appro- 
—_ regarding this title and the amendments made by this 
title. 
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SEC. 209. TERMINATION. — 1786 
n . 
The authority provided by this title and the amendments made 


by this title shall terminate on September 30, 1994, except with 
regard to section 17(h)(8)(J) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(h)(8)(J)) (as amended by section 204 of this Act). 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—S. 2875: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 5, considered and passed Senate and House. 
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Public Law 102-513 
102d Congress 


Oct. 24, 1992 _ 


[S. 3224] 


An Act 


To designate the United States Courthouse to be constructed in Fargo, North 
Dakota, as the “Quentin N. Burdick United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The United States Courthouse to be constructed in Fargo, North 
Dakota shall be known and designated as the “Quentin N. Burdick 
United States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Courthouse 
referred to in section 1 shall be deemed a reference to the “Quentin 
N. Burdick United States Courthouse”. 


Approved October 24, 1992. 





LEGISLATIVE HISTORY—S. 3224: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Sept. 10, considered and passed Senate. 
Oct. 5, considered and passed House. 
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Public Law 102-514 
102d Congress 


An Act 


To extend the authorization of use of official mail in the location and recovery Oct. 24, 1992 
of missing children, and for other purposes. [S. 3279] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF AUTHORIZATION OF USE OF OFFICIAL 
MAIL IN THE LOCATION AND RECOVERY OF MISSING 
CHILDREN. 


The Act entitled “An Act to amend title 3, United States Code, 
to authorize the use of penalty and franked mail in efforts relating 
to the location and recovery of missing children”, approved August 
9, 1985 (39 U.S.C. 3220 note; Public Law 99-87), is amended— 

(1) in section 3(a) by striking out “June 30, 1992” and 
inserting in lieu thereof “June 30, 1997”; and 

(2) in section 5 by striking out “December 31, 1992” and 
inserting in lieu thereof “December 31, 1997”. 


Approved October 24, 1992. 





LEGISLATIVE HISTORY—S. 3279: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Sept. 26, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Oct. 24, 1992 


[S. 3312] 


Cancer 
Registries 
Amendment 
Act. 


health care. 


Public Law 102-515 
102d Congress 
An Act 


Entitled the “Cancer Registries Amendment Act”. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Cancer Registries Amendment 
Act”. 


42 USC 201 note. SEC. 2. FINDINGS AND PURPOSE. 


42 USC 280e 
note. 


42 USC 280e. 


(a) FINDINGS.—Congress finds that— 

(1) cancer control efforts, including prevention and early 
detection, are best addressed locally by State health depart- 
ments that can identify unique needs; 

(2) cancer control programs and existing statewide popu- 
lation-based cancer registries have identified cancer incidence 
and cancer mortality rates that indicate the burden of cancer 
for Americans is substantial and varies widely by geographic 
location and by ethnicity; 

(3) statewide cancer incidence and cancer mortality data, 
can be used to identify cancer trends, patterns, and variation 
for directing cancer control intervention; 

(4) the American Association of Central Cancer Registries 
(AACCR) cites that of the 50 States, approximately 38 have 
established cancer registries, many are not statewide and 10 
have no cancer registry; and 

(5) AACCR also cites that of the 50 States, 39 collect 
data on less than 100 percent of their population, and less 
than half have adequate resources for insuring minimum stand- 
ards for quality a for completeness of case information. 

(b) PURPOSE.—It is the purpose of this Act to establish a 
national program of cancer registries. 


SEC. 3. NATIONAL PROGRAM OF CANCER REGISTRIES. 


Title III of the Public Health Service Act (42 U.S.C. 241 et 
seq.) is amended by adding at the end the following new part: 


“PART M—NATIONAL PROGRAM OF CANCER REGISTRIES 


“SEC. 399H. NATIONAL PROGRAM OF CANCER REGISTRIES. 


“(a) IN GENERAL.—The Secretary, acting through the Director 
of the Centers for Disease Control, may make grants to States, 
or may make grants or enter into contracts with academic or 
nonprofit organizations designated by the State to operate the 
State’s cancer registry in lieu of making a grant directly to the 
State, to support the operation of population-based, statewide cancer 
registries in order to collect, for each form of in-situ and invasive 
cancer (with the exception of basal cell and squamous cell carcinoma 
of the skin), data concerning— 
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“(1) demographic information about each case of cancer; 

“(2) information on the industrial or occupational history 
of the individuals with the cancers, to the extent such informa- 
tion is available from the same record; 

“(3) administrative information, including date of diagnosis 
and source of information; 

“(4) pathological data characterizing the cancer, including 
the cancer site, stage of disease (pursuant to Staging Guide), 
incidence, and type of treatment; and 

“(5) other elements determined appropriate by the Sec- 
retary. 

“(b) MATCHING FUNDS.— 

“(1) IN GENERAL.—The Secretary may make a grant under 
subsection (a) only if the State, or the academic or nonprofit 
private organization designated by the State to operate the 
cancer registry of the State, involved agrees, with respect to 
the costs of the program, to make available (directly or through 
donations from _— or private entities) non-Federal con- 
tributions toward such costs in an amount that is not less 
than 25 percent of such costs or $1 for every $3 of Federal 
funds provided in the grant. 

“(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CON- 
TRIBUTION; MAINTENANCE OF EFFORT.— 

“(A) Non-Federal contributions required in paragraph 
(1) may be in cash or in kind, fairly evaluated, including 
plant, equipment, or services. Amounts provided by the 
Federal Government, or services assisted or subsidized to 
any significant extent by the Federal Government, may 
not be included in determining the amount of such non- 
Federal contributions. 

“(B) With respect to a State in which the purpose 
described in subsection (a) is to be carried out, the Sec- 
retary, in making a determination of the amount of non- 
Federal contributions provided under paragraph (1), may 
include only such contributions as are in excess of the 
amount of such contributions made by the State toward 
the collection of data on cancer for the fiscal year preceding 
the first year for which a grant under subsection (a) is 
made with respect to the State. The Secretary may decrease 
the amount of non-Federal contributions that otherwise 
would have been required by this subsection in those cases 
in which the State can demonstrate that decreasing such 
amount is appropriate because of financial hardship. 

“(c) ELIGIBILITY FOR GRANTS.— 

“(1) IN GENERAL.—No grant shall be made by the Secretary 
under subsection (a) unless an application has been submitted 
to, and approved by, the Secretary. Such application shall be 
in such form, submitted in such a manner, and be accompanied 
by such information, as the Secretary may specify. No such 
application may be approved unless it contains assurances that 
the applicant will use the funds provided only for the purposes 
specified in the approved application and in accordance with 
the requirements oft this section, that the application will estab- 
lish such fiscal control and fund accounting procedures as may 
be necessary to assure proper disbursement and accounting 
of Federal funds paid to the applicant under subsection (a) 


106 STAT. 3373 
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of this section, and that the applicant will comply with the 
peer review requirements under sections 491 and 492. 

“(2) ASSURANCES.—Each applicant, prior to receiving Fed- 
eral funds under subsection (a), shall provide assurances satis- 
factory to the Secretary that the applicant will— 

“(A) provide for the establishment of a registry in 
accordance with subsection (a); 

“(B) comply with appropriate standards of complete- 
ness, timeliness, and quality of population-based cancer 
registry data; 

“(C) provide for the annual publication of reports of 
cancer data under subsection (a); and 

“(D) provide for the authorization under State law 
of the statewide cancer registry, including promulgation 
of regulations providing— 

“(i) a means to assure complete reporting of cancer 
cases (as described in subsection (a)) to the statewide 
cancer registry by hospitals or other facilities providing 
screening, diagnostic or therapeutic services to patients 
with respect to cancer; 

“(ii) a means to assure the complete reporting of 
cancer cases (as defined in subsection (a)) to the state- 
wide cancer registry by physicians, surgeons, and all 
other health care practitioners diagnosing or providing 
treatment for cancer patients, except for cases directly 
referred to or previously admitted to a hospital or 
other facility providing screening, diagnostic or thera- 
peutic services to patients in that State and reported 
by those facilities; 

“(iii) a means for the statewide cancer registry 

to access all records of physicians and surgeons, hos- 
, outpatient clinics, nursing homes, and all other 
acilities, individuals, or agencies providing such serv- 
ices to patients which would identify cases of cancer 
or waa establish characteristics of the cancer, treat- 
ment of the cancer, or medical status of any identified 
patient; 

“(iv) for the reporting of cancer case data to the 
statewide cancer registry in such a format, with such 
data elements, and in accordance with such standards 
of quality timeliness and completeness, as may be 
established by the Secretary; 

“(v) for the protection of the confidentiality of all 
cancer case data reported to the statewide cancer reg- 
istry, including a prohibition on disclosure to any per- 
son of information reported to the statewide cancer 
registry that identifies, or could lead to the identifica- 
tion of, an individual cancer patient, except for disclo- 
sure to other State cancer registries and local and 
State health officers; 

“(vi) for a means by which confidential case data 
may in accordance with State law be disclosed to cancer 
researchers for the purposes of cancer prevention, con- 
trol and research; 

“(vii) for the authorization or the conduct, by the 
statewide cancer registry or other persons and 
organizations, of studies utilizing statewide cancer reg- 
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istry data, including studies of the sources and causes 
of cancer, evaluations of the cost, quality, efficacy, and 
appropriateness of diagnostic, therapeutic, rehabilita- 
tive, and preventative services and programs relating 
to cancer, and any other clinical, epidemiological, or 
other cancer research; and 

“(viii) for protection for individuals complying with 
the law, including provisions specifying that no person 
shall be held liable in any civil action with respect 
to a cancer case report provided to the statewide cancer 
registry, or with respect to access to cancer case 
information provided to the statewide cancer registry. 

“(d) RELATIONSHIP TO CERTAIN PROGRAMS.— 

“(1) IN GENERAL.—This section may not be construed to 
act as a replacement for or diminishment of the program carried 
out by the Director of the National Cancer Institute and des- 
ignated by such Director as the Surveillance, Epidemiology, 
and End Results Program (SEER). 

“(2) SUPPLANTING OF ACTIVITIES.—In areas where both such 
programs exist, the Secretary shall ensure that SEER support 
is not supplanted and that any additional activities are consist- 
ent with the guidelines provided for in subsection (c)(2) (C) 
and (D) and are appropriately coordinated with the existing 
SEER program. 

“(3) TRANSFER OF RESPONSIBILITY.—The Secretary may not 
transfer administration responsibility for such SEER program 
from such Director. 

“(4) COORDINATION.—To encourage the greatest possible 
efficiency and effectiveness of Federally supported efforts with 
respect to the activities described in this subsection, the Sec- 
retary shall take steps to assure the appropriate coordination 
of programs supported under this part with existing Federally 
supported cancer registry programs. 

“(e) REQUIREMENT REGARDING CERTAIN STUDY ON BREAST CAN- 
CER.—In the case of a grant under subsection (a) to any State 
specified in section 399K(b), the Secretary may establish such condi- 
tions regarding the receipt of the grant as the Secretary determines 
are necessary to facilitate the collection of data for the study carried 
out under section 399C. 


“SEC. 3991. PLANNING GRANTS REGARDING REGISTRIES. 42 USC 280e-1. 


“(a) IN GENERAL.— 

“(1) StaTEs.—The Secretary, acting through the Director 
of the Centers for Disease Control, may make grants to States 
for the _——_ of developing plans that meet the assurances 
required by the Secretary under section 399B(c)(2). 

“(2) OTHER ENTITIES.—For the purpose described in para- 
graph (1), the Secretary may make grants to public entities 
other than States and to nonprofit private entities. Such a 
grant may be made to an entity only if the State in which 
the purpose is to be carried out has certified that the State 
approves the entity as qualified to carry out the purpose. 
~< , APPLICATION.—The Secretary may make a grant under 

subsection (a) only if an application for the grant is submitted 
to the Secretary, the application contains the certification required 
in subsection (a)(2) Gf the application is for a grant under such 
subsection), and the application is in such form, is made in such 





106 STAT. 3376 PUBLIC LAW 102-515—OCT. 24, 1992 


manner, and contains such agreements, assurances, and informa- 
tion as the Secretary determines to be necessary to carry out 
this section. 


“SEC. 399J. TECHNICAL ASSISTANCE IN OPERATIONS OF STATEWIDE 
CANCER REGISTRIES. 


“The Secretary, acting through the Director of the Centers 
for Disease Control, may, directly or through grants and contracts, 
or both, provide technical assistance to the States in the establish- 
ment and operation of statewide registries, including assistance 
in the development of model legislation for statewide cancer reg- 
istries and assistance in cotablidhiog a computerized reporting and 
data processing system. 


“SEC. 399K. STUDY IN CERTAIN STATES TO DETERMINE THE FACTORS 
CONTRIBUTING TO THE ELEVATED BREAST CANCER 
MORTALITY RATES. 


“(a) IN GENERAL.—Subject to subsections (c) and (d), the Sec- 
retary, acting through the Director of the National Cancer Institute, 
shall conduct a study for the purpose of determining the factors 
contributing to the fact that breast cancer mortality rates in the 
States specified in subsection (b) are elevated compared to rates 
in other States. 

“(b) RELEVANT STATES.—The States referred to in subsection 
(a) are Connecticut, Delaware, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Rhode Island, Vermont, and 
the District of Columbia. 

“(c) COOPERATION OF STATE.—The Secretary may conduct the 
study required in subsection (a) in a State only if the State agrees 
to cooperate with the Secretary in the conduct cf the study, includ- 
ing providing information from any registry operated by the State 
pursuant to section 399H(a). 

“(d) PLANNING, COMMENCEMENT, AND DURATION.—The Sec- 
retary shall, during each of the fiscal years 1993 and 1994, develop 
a plan for conducting the study required in subsection (a). The 
study shall be initiated by the Secretary not later than fiscal year 
1994, and the collection of data under the study may continue 
through fiscal year 1998. 

“(e) REPORT.—Not later than September 30, 1999, the Secretary 
shall complete the study required in subsection (a) and submit 
to the Committee on Energy and Commerce of the House of Rep- 
resentatives, and to the Committee on Labor and Human Resources 
of the Senate, a report describing the findings and recommendations 
made as a result of the study. 


“SEC. 399L. AUTHORIZATION OF APPROPRIATIONS. 


“(a) REGISTRIES.—For the purpose of carrying out this part, 
the Secretary may use $30,000,000 for each of the fiscal years 
1993 through 1997. Out of any amounts used for any such fiscal 
year, the Secretary may obligate not more than 25 percent for 
carrying out section 3991, and not more than 10 percent may 
be expended for assessing the accuracy, completeness and quality 
of data collected, and not more than 10 percent of which is to 
be expended under subsection 399J. 
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“(b) BREAST CANCER STuDY.—Of the amounts appropriated for 
the National Cancer Institute under subpart 1 of part C of title 
IV for any fiscal year in which the study required in section 399K 
is being carried out, the Secretary shall expend not less than 
$1,000,000 for the study.”. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY —S. 3312: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 2, considered and passed Senate. 
Oct. 5, considered and passed House, amended. 
Oct. 7, Senate concurred in House amendment. 
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Oct. 24, 1992 _ 
[S.J. Res. 304] 


Public Law 102-516 
102d Congress 


Joint Resolution 


Designating January 3, 1993, through January 9, 1993, as “National Law 
Enforcement Training Week”. 


Whereas law enforcement training and the sciences related to law 
enforcement are critical to the immediate and long-term safety 
and well-being of this Nation because law enforcement profes- 
sionals provide service and protection to citizens in all sectors 
of society; 

Whereas law enforcement training is a critical component of 
national efforts to protect the citizens of this Nation from violent 
crime, to combat the malignancy of illicit drugs, and to apprehend 
criminals who commit personal, property, and business crimes; 

Whereas law enforcement training serves the hard working and 
law abiding citizens of this Nation; 

Whereas it is essential that the citizens of this Nation be able 
to enjoy an inherent right of freedom from fear and learn of 
the significant contributions that law enforcement trainers have 
made to assure such right; 

Whereas it is vital to build and maintain a highly trained and 
motivated law enforcement work force that is educated and 
trained in the skills of law enforcement and the sciences related 
to law enforcement in order to take advantage of the opportunities 
that law enforcement provides; 

Whereas it is in the national interest to stimulate and encourage 
the youth of this Nation to understand the significance of law 
enforcement training to the law enforcement profession and to 
the safety and security of all citizens; 

Whereas it is in the national interest to encourage the youth of 
this Nation to appreciate the intellectual fascination of law 
enforcement training; and 

Whereas it is in the national interest to make the youth of this 
Nation aware of career options available in law enforcement 
and disciplines related to law enforcement: Now, therefore, be 
it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That January 
3, 1993, through January 9, 1993, is designated as “National Law 
Enforcement Training Week”. The President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate exhibits, cere- 
monies, and activities, including programs designed to heighten 
the awareness of all citizens, particularly the youth of this Nation, 
of the importance of law enforcement training and related dis- 
ciplines. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—S.J. Res. 304: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
June 26, considered and passed Senate. 
Oct. 5, considered and passed House. 
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Oct. 24, 1992 


(S.J. Res. 309] 


Public Law 102-517 
102d Congress 
Joint Resolution 


Designating the week beginning November 8, 1992, as “National Women Veterans 
Recognition Week”. 


Whereas 1992 marks the 50th anniversary of the establishment 
of the Women’s Army Auxiliary Corps, the Women Accepted 
for Voluntary Emergency Service, the Women Air Force Service 
Pilots, and the Women’s Reserve of the Coast Guard, in which 
more than 400,000 women served during World War II; 

Whereas there are more than 1,200,000 women veterans in the 
— States representing 4.6 percent of the total veteran popu- 
ation; 

Whereas the number of women serving in the United States Armed 
Forces and the number of women veterans continue to increase; 

Whereas women veterans have contributed greatly to the security 
of the United States through honorable military service, often 
involving great hardship and danger; 

Whereas women are performing a wider range of tasks in the 
United States Armed Forces, as demonstrated by the participation 
of women in the military actions taken in Panama and the 
Persian Gulf region; 

Whereas the special needs of women veterans, especially in the 
area of health care, have often been overlooked or inadequately 
addressed by the Federal Government; 

Whereas the lack of attention to the special needs of women vet- 
erans has discouraged or eee many women veterans from 
taking full advantage of the benefits and services to which they 
are entitled; and 

Whereas designating a week to recognize women veterans will 
help both to promote important gains made by women veterans 
and to focus attention on the special needs of women veterans: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning November 8, 1992, is designated as “National Women 
Veterans Recognition Week”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe that week with appropriate ceremonies 
and activities. 


Approved October 24, 1992. 





LEGISLATIVE HISTORY—S.J. Res. 309: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
June 26, considered and passed Senate. 
Oct. 5, considered and passed House. 
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Public Law 102-518 
102d Congress 


Oct. 24, 1992 
(S.J. Res. 318] 


Joint Resolution 


Designating November 13, 1992, as “Vietnam Veterans Memorial 
10th Anniversary Day”. 


Whereas on November 13, 1982, the Vietnam Veterans Memorial 
was dedicated in honor and recognition of the men and women 
of the Armed Forces of the United States who served in the 
Vietnam War, particularly those who gave their lives or who 
remain missing; 

Whereas the Vietnam Veterans Memorial, located on a site in 
West Potomac Park in the District of Columbia near the Lincoln 
Memorial as authorized by Public Law 96-297, was constructed 
with funds raised entirely from private sources; 

Whereas this memorial, bearing the names of 58,183 men and 
eee has become the most visited memorial in the Nation’s 
capital; 

Whereas November 13, 1992, marks the 10th anniversary of the 
Vietnam Veterans Memorial, a milestone which will be observed 
during 1992 through educational seminars, a reading of the 
names on the Wall, veterans reunions, and other appropriate 
events; 

Whereas this anniversary offers an opportunity for the entire coun- 
try to reflect on the Vietnam Veterans Memorial and its role 
in healing the Nation’s wounds from the Vietnam era; and 

Whereas the anniversary will enable new generations to discuss 
lessons learned in the decade since the Memorial’s dedication: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That November 
13, 1992, is designated as “Vietnam Veterans Memorial 10th 
Anniversary Day”, and the President is authorized and requested 
to issue a proclamation calling on the people of the United States 
to observe the day with appropriate ceremonies and activities. 


Approved October 24, 1992. 


LEGISLATIVE HISTORY—S.J. Res. 318: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
June 26, considered and passed Senate. 
Oct. 5, considered and passed House. 
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Public Law 102-519 
102d Congress 
An Act 


To prevent and deter auto theft. 


Be it enacted by the Senate and House of Representatives of 


putt ee the United States of America in Congress assembled, 
0} . 


Inter- SECTION 1. SHORT TITLE. 
governmental 


relations. This Act may be cited as the “Anti Car Theft Act of 1992”. 


TITLE I—TOUGHER LAW 
ENFORCEMENT AGAINST AUTO THEFT 


Subtitle A—Enhanced Penalties for Auto 
Theft 


15 USC 1901 SEC. 101. FEDERAL PENALTIES FOR ARMED ROBBERIES OF AUTOS. 


_ (a) IN GENERAL.—Chapter 103 of title 18, United States Code, 
is amended by adding at the end the following: 


Oct. 25, 1992 
[HLR. 4542] 


“§ 2119. Motor vehicles 


“Whoever, possessing a firearm as defined in section 921 of 
this title, takes a motor vehicle that has been transported, shipped, 
or received in interstate or foreign commerce from the _— or 

a 


presence of another by force and violence or by intimidation, or 
attempts to do so, shall— 

“(1) be fined under this title or imprisoned not more than 
15 years, or both, 

“(2) if serious bodily injury (as defined in section 1365 
of this title) results, be fined under this title or imprisoned 
not more than 25 years, or both, and 

“(3) if death results, be fined under this title or imprisoned 
for any number of years up to life, or both.”. 

18 USC 2119 (b) FEDERAL COOPERATION TO PREVENT “CARJACKING” AND 
nate. MOTOR VEHICLE THEFT.—In view of the increase of motor vehicle 
theft with its os threat to human life and to the economic 
well-being of the Nation, the Attorney General, acting through 
the Federal Bureau of Investigation and the United States Attor- 
neys, is urged to work with State and local officials to investigate 
car thefts, including violations of section 2119 of title 18, United 
States Code, for armed carjacking, and as appropriate and consist- 
ent with prosecutorial discretion, prosecute persons who allegedly 
violate such law and other relevant Federal statutes. 
(c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 103 of title 18, United States Code, is amended 
by adding at the end the following new item: 


“2119. Motor vehicles.”. 
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SEC. 102. IMPORTATION AND EXPORTATION. 


Section 553(a) of title 18, United States Code, is amended 

striking “fined not more than $15,000 or imprisoned not more 
“2 five — and inserting “fined under this title or imprisoned 
not more 10 years”. 


SEC. 103. TRAFFICKING IN STOLEN VEHICLES. 


Each of sections 2312 and 2313(a) of title 18, a States 
Code, are amended by striking “fined not more $5,000 or 
imprisoned not more than five years” and inserting Aneel under 
this title or imprisoned not more than 10 years”. 


SEC. 104. CIVIL AND CRIMINAL FORFEITURE. 


(a) CiviL FORFEITURE.—Section 981(aX(1) of title 18, United 
States Code, is amended by adding after subparagraph. (E) the 
following: 

“(F) Any property, real or peeenet which represents or 
is traceable to the gross proceeds ob tained, directly or indirectly, 
from a violation of— 

“(i) section 511 (altering or removing motor vehicle 

identification numbers); 

“(ii) section 553 (importing or exporting stolen motor 
vehicles); 

“(iii) section 2119 (armed robbery of automobiles); 

“(iv) section 2312 (transporting stolen motor vehicles 
in —— eg yA or : 

“(v) section possessing or selling a stolen motor 
vehicle that has moved in interstate commerce).”. 

(b) CRIMINAL FORFEITURE.—Section 982(a) of title 18, United 
States Code, is amended by adding after paragraph (4) the following: 

“(5) The court, in imposing sentence on a person convicted 
of a violation or conspiracy to violate— 

“(A) section 511 (altering or removing motor vehicle identi- 
fication numbers); 

“(B) section 553 (importing or exporting stolen motor 
vehicles); 

“(C) section 2119 (armed robbery of automobiles); 

“(D) section 2312 (transporting stolen motor vehicles in 
interstate commerce); or 

“(E) section 2313 (possessing or selling a stolen motor 
vehicle that has moved in interstate commerce); 

shall order that the person forfeit to the United States any —* 
or personal, which represents or is traceable to 
a, obtained, directly or indirectly, as a result of es 
violation. 


SEC. 105. CHOP SHOPS. 


(a) AMENDMENT.—Chapter 113 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 2322. Chop shops. 


“(a) IN GENERAL.— 

“(1) UNLAWFUL ACTION.—Any person who knowingly owns, 
operates, maintains, or controls a chop shop or conducts oper- 
ations in a chop shop shall be punished by a fine under this 
title or by imprisonment for not more than 15 years, or both. 
If a conviction of'a person under this paragraph is for a violation 
committed after the first conviction of such person under this 
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42 USC 3750a. 


42 USC 3750b. 


paragraph, the maximum punishment shall be doubled with 

respect to any fine and imprisonment. 

“(2) INJUNCTIONS.—The Attorney General shall, as appro- 

priate, in the case of any person who violates paragraph (1), 

commence a civil action for permanent or temporary injunction 

to restrain such violation.”. 

“(b) DEFINITION.—For age of this section, the term ‘chop 
shop’ means any building, lot, facility, or other structure or premise 
where one or more persons engage in receiving, concealing, destroy- 
ing, disassembling, dismantling, reassembling, or storing any pas- 
senger motor vehicle or passenger motor vehicle part which has 
been unlawfully ebieinel, in order to alter, counterfeit, deface, 
destroy, disguise, falsify, forge, obliterate, or remove the identity, 
including the vehicle identification number or derivative thereof, 
of such vehicle or vehicle part and to distribute, sell, or dispose 
of such vehicle or vehicle part in interstate or foreign commerce.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 113 of title 18, United States Code, is amended 
by adding at the end the following new item: 


“2322. Chop shops.”. 
Subtitle B—Targeted Law Enforcement 


SEC. 130. GRANT AUTHORIZATION. 


(a) PURPOSE.—The purpose of this subtitle is to supplement 
the provisions of the Edward Byrne Memorial State and 
Law Enforcement Assistance Program to help the States to curb 
motor vehicle thefts and the oheieds violence. 

(b) GRANTS.—The Director of the Bureau of Justice Assistance 
shall make grants to Anti Car Theft Committees submitting applica- 
tions in compliance with the requirements of this subtitle. 


SEC. 131. APPLICATION. 


(a) SUBMISSION.—To be eligible to receive a grant under this 
subtitle, a chief executive of an Anti Car Theft Committee shall 
submit an application to the Director of the Bureau of Justice 
Assistance. 

(b) CONTENT.—The application submitted under subsection (a) 
shall include the following: 

(1) A statement that the applicant Anti Car Theft Commit- 
tee is either a State agency or an agency of a unit of local 
government. 

(2) A statement that the applicant Anti Car Theft Commit- 
tee is or will be financed in part (A) by a fee on motor vehicles 
registered by the State or possessed or insured within the 
State (and that such fee is not less than $1 per vehicle), 
or (B) in the same manner and to the same extent as is 
a similar program financed and implemented in a State like 
Michigan. 

(3) An assurance that Federal funds received under a grant 
under this subtitle shall be used to supplement and not sup- 
plant non-Federal funds that would otherwise be available for 
activities funded under such grant. 

(4) A statement that the resources of the applicant Anti 
Car Theft Committee will be devoted entirely to combating 
motor vehicle theft, including any or all of the following: 
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(A) Financing law enforcement officers or investigators 
whose duties are entirely or primarily related to investigat- 
ing cases of motor vehicle theft or of trafficking in stolen 
motor vehicles or motor vehicle parts. 

(B) Financing prosecutors whose duties are entirely 
or primarily rela to prosecuting cases of motor vehicle 
theft or of trafficking in stolen motor vehicles or motor 
vehicle parts. 

(C) Motor vehicle theft prevention programs, including 
vehicle identification number etching programs, programs 
implemented by law enforcement agencies and designed 
to enable the electronic tracking of stolen automobiles, 
and programs designed to prevent the export of stolen 
vehicles. 

(5) A description of the budget for the applicant Anti Car 
Theft Committee for the fiscal year for which a grant is sought. 


SEC. 132. AWARD OF GRANTS. 42 USC 3750c. 


(a) IN GENERAL.—The Director shall allocate to each State 
a proportion of the total funds available under this subtitle that 
is equal to the proportion of the number of motor vehicles registered 
in such State to the total number of motor vehicles registered 
in the United States. The Director shall ensure that all applicant 
States have an opportunity to receive grants from an available 
appropriation. Any State that has not met the requirements 
described in section 203 of this Act shall be excluded from any 
allocation under this subsection. 

(b) GRANT AMOUNTS.—If one Anti Car Theft Committee within 
a State submits an application in compliance with section 131, 
the Director shall award to such Anti Car Theft Committee a 
grant equal to the total amount of funds allocated to such State 
under this section. In no case shall the Anti Car Theft Committee 
receive a grant that is more than 50 percent of the preaward 
budget for such Anti Car Theft Committee. 

(c) MULTIPLE COMMITTEES.—If two or more Anti Car Theft 
Committees within a State submit applications in compliance with 
section 131, the Director shall award to such Anti Car Theft 
Committees grants that in sum are equal to the total amount 
of funds allocated to such State under this section. In no case 
shall an Anti Car Theft Committee receive a grant that is more 
than 50 percent of the preaward budget for such Anti Car Theft 
Committee. The Director shall allocate funds among two or more 
Anti Car Theft Committees with a State according to the proportion 
of the preaward budget of each Anti Car Theft Committee to the 
total preaward budget for all grant recipient Anti Car Theft 
Committees within such State. 

(d) RENEWAL OF GRANTS.—Subject to the availability of funds, 
a grant under this subtitle may be renewed for up to 2 additional 
years after the first fiscal year during which the recipient receives 
an initial grant under this subtitle if the Director determines that 
the funds made available to the recipient during the previous year 
were used in the manner required under the approved application. 


SEC. 133. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $10,000,000 to carry 
out this subtitle for each of the fiscal years 1993, 1994, and 1995. 
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Subtitle C—Report Regarding State Motor 
Vehicle Titling Programs to Combat 
Motor Vehicle Thefts and Fraud 


15 USC 2041 SEC. 140. ESTABLISHMENT OF TASK FORCE. 


note. 
(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary of Transportation and the 
Attorney General of the United States, working together, shall, 
as soon as practicable after the date of the enactment of this 
Act but not later than 180 days after such date, establish 
a task force to study problems which relate to motor vehicle 
titling, vehicle registration, and controls over motor vehicle 
salvage which may affect the motor vehicle theft problem. The 
study shall include an examination of the extent to which 
the absence of uniformity and integration in State laws regulat- 
ing vehicle titling and registration and salvage of used vehicles 

ows enterprising criminals to find the weakest link to “wash” 
the stolen character of the vehicles. It shall also consider the 
adoption of a title brand on all certificates of title indicatin, 
that the applicable vehicle was previously issued a title bran 
or a title a t”, “reconstru , or “flood”. 

(2) REPORT.—The task force shall prs are a report contain- 
ing the results of such study and s submit such report 
to the President and the Congress and to the chief executive 
officer of each State not later than 12 months after the task 
force is established, together with appropriate recommendations 
to solve these problems. 

(b) MEMBERSHIP.—The task force shall consist of— 

(1) the Secretary of Transportation, or the Secretary's 
delegate; 

(2) the Attorney General of the United States, or the Attor- 
ney General’s delegate; 

(3) the Secretary of Commerce, or the Secretary's delegate; 
an — Secretary of the Treasury, or the Secretary’s 

elegate; 

(5) at least 3 representatives, to be designated by the 
Attorney General of the United States; 

(6) at least 5 representatives of State motor vehicle depart- 
a to be designated by the Secretary of Transportation; 
an 


(7) at least 1 representative, to be designated by the Sec- 
retary of Transportation, from each of the following groups: 
(A) Motor vehicle manufacturers. 
(B) Motor vehicle dealers and distributors. 
(C) Motor vehicle dismantlers, recyclers, and salvage 


ers. 

(D) Motor vehicle repair and body shop operators. 

(E) Motor vehicle scrap processors. 

(F) Insurers of motor vehicles. 

(G) State law enforcement officials. 

(H) Local law enforcement officials. 

(I) The American Association of Motor Vehicle Adminis- 


tors. 
(J) The National Insurance Crime Bureau. 


tra 
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(K) The National Committee on Traffic Laws and 

Ordinances. 

(c) REIMBURSEMENT.— 

(1) SALARY.—The members of the task force shall serve 
without pay. 

(2) VEL EXPENSES.—While away from their residences 
or regular places of business in performance of services for 
the Federal Government, members of the task force shall be 
allowed travel expenses, including per diem in lieu of subsist- 
ence, in the same manner as persons employed intermittently 
in the Federal Government service are allowed expenses under 
section 5703 of title 5, United States Code. 

(3) CHaIR.—The Secretary of Transportation, or the Sec- 
retary’s delegate, shall serve as chairman of the task force. 
The task force may also invite representatives of the Governors 
and State legislators to participate. 

(d) REPORT.— 

(1) Basis.—The report required by subsection (a)(2) shall 
be made after a meaningful consultative process and review 
of existing laws, practices, studies, and recommendations 
——s the problems specified in subsection (a)(1). 

(2) CONTENT.—The report shall specify the key aspects 
of motor vehicle antitheft measures necessary to prevent the 
disposition or use of stolen motor vehicles, or the major compo- 
nents of motor vehicles, and to prevent insurance and other 
fraud based upon false reports of stolen motor vehicles. The 
report shall indicate any of the antitheft measures for which 
national uniformity would be crucial in order for the measure 
to be adequately effective. The report shall recommend viable 
ways of obtaining any national uniformity which is necessary. 

(3) RECOMMENDATIONS.—The report also shall include other 
recommendations for legislative or administrative action at the 
State level or at the Federal level, and recommendations for 
industry and public actions. 


TITLE II—AUTOMOBILE TILE FRAUD 


SEC, 201. DEFINITIONS. 15 USC 2041. 


For purposes of this title: 

(1) The term “automobile” has the meaning given such 
term by section 501(1) of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 2001(1)). 

(2) The term “certificate of title” means a document issued 
by a State evidencing ownership of an automobile. 

(3) The term “insurance carrier’ means an individual, cor- 
poration, or other entity which is engaged in the business 
of underwriting automobile insurance. 

(4) The term “junk automobile” means any automobile 
which is incapable of operation on roads or highways and 
which has no value except as a source of parts or scrap. 

(5) The term “junk yard” means - individual, corporation, 
or other entity which is engaged in the business of acquiring 
or owning junk automobiles for resale, either in their entirety 
or as spare parts, for rebuilding or restoration, or for crushing. 

(6) The term “operator” means a person or entity authorized 
or designated as the operator of the information system pursu- 
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ant to section 202(a)(2) or if no such person or entity is author- 
ized, the Secretary. 

(7) The term “salvage automobile” means any automobile 
which is damaged by collision, fire, flood, accident, trespass, 
or other occurrence to the extent that its fair salvage value 
plus the cost of repairing the automobile for legal operation 
on roads or ae would exceed the fair market value 
of the automobile immediately prior to the occurrence causing 
its damage. 

(8) The term “salvage yard” means any individual, corpora- 
tion, or other entity which is engaged in the business of acquir- 
ing or owning salvage automobiles for resale, either in their 
entirety or as spare parts, or for rebuilding or restoration, 
or for crushing. 

(9) The term “Secretary” means the Secretary of Transpor- 
tation. 

(10) The term “State” means any State of the United States 
or the District of Columbia. 


15 USC 2042. SEC. 202. NATIONAL MOTOR VEHICLE TITLE INFORMATION SYSTEM. 


(a) INFORMATION SYSTEM.— 

(1) ESTABLISHMENT.—Not later than January 1996, the 
Secretary, in cooperation with the States, shall establish an 
information system (in this title referred to as the “National 
Motor Vehicle Title Information System”) which will enable 
States and others to gain instant and reliable access to informa- 
tion maintained by other States pertaining to the titling of 
automobiles, unless the Secretary determines that an existing 
information system meets the requirements of subsections (b) 
and (c) of this section and will enable the Secretary to imple- 
ment this title as early as possible and designates, in consulta- 
tion with the Attorney General of the United States, such 
system as the information system for purposes of this title. 
In establishing the system, the Secretary, working with the 
Attorney General of the United States and the States, shall 
ascertain the extent to which title and related information 
to be included in the system will be adequate, timely, reliable, 
uniform, and capable of aiding in efforts to prevent the intreduc- 
tion or reintroduction into interstate commerce of stolen 
vehicles or parts. 

(2) OPERATION.—The Secretary may authorize the oper- 
ation of the information system established or designated under 
paragraph (1) by contract through an agreement with a State 
or States, or by redesignating, after consultation with the 
— a third party which represents the interests of the 

tates. 

(3) FEES.—Operation of the information system established 
or designated under paragraph (1) shall be paid for by a system 
of user fees and should be self-sufficient and not be dependent 
on Federal funds. The amount of fees collected and retained 
subject to annual appropriation Acts, by the a pursuant 
to this paragraph, not including fees collected by the operator 
and passed on to a State or other entity providing information 
to the operator, shal! not exceed the costs of operating the 
system. 

(b) MINIMUM FUNCTIONAL CAPABILITIES.—The information sys- 


tem established or designated under subsection (a)(1) shall, at a 
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minimum, enable a user of the system instantly and reliably to 
determine— 

(1) the validity and status of a document purporting to 
be a certification of title, 

(2) whether an automobile bearing a known vehicle identi- 
fication number is titled in a particular State, 

(3) whether an automobile known to be titled in a particular 
State is or has been a junk vehicle or a salvage vehicle, 

(4) for an automobile known to be titled in a particular 
State, the odometer reading information, as required in section 
408 of the Motor Vehicle Information and Cost Savings Act 
(15 U.S.C. 1988), of such vehicle on the date its certificate 
of title was issued and such later odometer information, if 
noted by the State, and 

(5) whether an automobile bearing a known vehicle identi- 
fication number has been reported as a junk vehicle or a salvage 
vehicle pursuant to section 204. 

(c) AVAILABILITY OF INFORMATION.— 

(1) To STATE.—Upon request of a participating State, the 
operator makes available to such State information in the 
information system pertaining to = automobile. 

(2) To LAW ENFORCEMENT.—Upon uest of a Federal, 
State, or local law enforcement o ial, tho operator makes 
available to such official information in the information system 
pone to a particular automobile, salvage yard, or junk 
yard. 

(3) TO PROSPECTIVE PURCHASERS.—Upon request of a 
prospective purchaser of an automobile, aE an auction 
company or an entity that is in the business of purchasing 


used automobiles, the operator makes available to such prospec- 
tive purchaser information in the information system pertaining 


to such automobile. 

(4) TO INSURANCE CARRIERS.—Upon request of a prospective 
or current insurer of an automobile, the operator makes avail- 
able to such prospective or current insurer information in the 
information system pertaining to such automobile. 

(5) PRivacy.—Notwithstanding any provision of paragraphs 
(1) through (4), the operator shall release no information other 
than what is necessary to re satisfy the requirements 
of subsection (b). In no event shail the operator collect an 
individual’s social security number or enable users of the 
information system to obtain an individual’s address or social 
security number. 


SEC. 203. STATE PARTICIPATION IN THE NATIONAL MOTOR VEHICLE 15 USC 2043. 
TITLE INFORMATION SYSTEM. 


(a) REQUIREMENTS.— 

(1) INFORMATION SHARING.—Each State shall make titling 
information maintained by such State available for use in 
establishing the National Motor Vehicle Title Information Sys- 
tem established under section 202. 

(2) TITLE VERIFICATION.—Each State shall establish a prac- 
tice of performing an instant title verification check before 
issuing a certificate of title to an individual or — claiming 
to have purchased an automobile from an individual or entit 
in another State. Such instant title verification check shall 
consist of— 
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(A) communicating to the operator the vehicle identi- 
fication number of the vehicle for which the certificate 
of title is sought, the name of the State which issued 
the most recent certificate of title pertaining to the vehicle, 
and the name of the individual or entity to whom such 
certificate was issued; and 

(B) affording the operator an opportunity to commu- 
nicate to the participating State the results of a search 
of the information. 

(b) GRANTS TO STATES.— 

(1) REVIEW OF STATE SYSTEMS.—Not later than January 
1, 1994, the Secretary, in cooperation with the States, shall— 

(A) conduct a review of systems used by the States 
to compile and maintain information concerning the titling 
of automobiles, and 

(B) determine, for each State, the cost of making titling 
information maintained by such State available to the 
operator of the National Motor Vehicle Title Information 
System for the purpose of meeting the requirements of 
subsection (b). 

(2) AWARD OF GRANTS.—The Secretary may award grants 
to participating States to be used in making titling information 
maintained by such States available to the operator of the 
National Motor Vehicle Title Information System if— 

(A) for any State that is a recipient of such a grant, 
the grant does not exceed— 

(i) 25 percent of the cost of making titling informa- 
tion maintained by such State available to the operator 
of the National Motor Vehicle Title Information System 
as determined by the Secretary under subsection 
(dX(1)(B); or 

(ii) $300,000; 

whichever is lower; and 

(B) the Secretary determined that such grants are 
fair, reasonable, and necessary for the establishment of 
the National Motor Vehicle Title Information System under 
section 202(a)(1). 

(c) REPORT TO CONGRESS.—No later than January 1, 1997, 


the Secretary shall report to Congress which States have met the 
requirements imposed by section 203. If any State has not met 
these requirements, the Secretary shall describe the impediments 
that have resulted in the State’s failure to meet the requirements. 


15 USC 2044. SEC. 204. REPORTING. 


(a) OPERATORS OF JUNK OR SALVAGE YARD.— 

(1) INVENTORY REPORT.—Beginning at a time determined 
by the Secretary, but no earlier than 3 months prior to the 
establishment of the National Motor Vehicle Title Information 
System, any person or entity in the business of operating an 
automobile junk yard or automobile salvage yard shall file 
a monthly report with the operator. Such report shall contain 
an inventory of all junk vehicles or salvage vehicles obtained 
by the junk yard or salvage yard during the preceding month. 
Such inventory shall contain the vehicle identification number 
of each vehicle obtained, the date on which it was obtained, 
the name of the person or entity from whom the reporter 
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obtained the vehicle, and a statement of whether the vehicle 

was crushed or otherwise disposed of for sale or other purposes. 

(2) APPLICATION.—Paragraph (1) shall not apply to— 

(A) persons or entities that are requi . State law 
to report the acquisition of junk vehicles or salvage vehicles 
to State or local authorities if such authorities make such 
information available to the operator, or 

(B) any person who is issued a verification under sec- 
tion 607 of the Motor Vehicle Information and Cost Savin: 
Act stating that the vehicle or parts from such vehicle 
are not reported as stolen. 

(b) INSURANCE CARRIERS.—Beginning at a time determined by 
the Secretary, but no earlier than 3 months prior to the establish- 
ment of the National Motor Vehicle Title Information System, any 
person or entity engaged in the business of an insurance carrier 
shall file, directly or through a designated agent, a monthly report 
with the operator. Such report shall contain an inventory of all 
vehicles of the current model year or any of the 4 preceding model 
years which such carrier has, during the preceding month, obtained 
possession of and determined to be salvage or junk vehicles. Such 
inventory shall contain the vehicle identification number of each 
vehicle obtained, the date on which it was obtained, the name 
of the person or entity from whom the reporter obtained the vehicle, 
and the owner of the vehicle at the time of the filing of the 
report. 

(c) ENFORCEMENT PROVISIONS.— 

(1) PENALTY AMOUNT.—Whoever violates this section ma 
be assessed a civil penalty of not to exceed $1,000 for eac 
violation. 

(2) PENALTY PROCEDURE.—Any such penalty shall be 
assessed by the Secretary and collected in a civil action brought 
by the Attorney General of the United States. Any such penalty 
may be compromised by the Secretary. in determining the 
amount of such penalty, or the amount agreed upon in com- 
promise, the appropriateness of such penalty to the size of 
the business of the person charged and the gravity of the 
violation shall be considered. The amount of such penalty, 
finally determined, or the amount agreed upon in compromise, 
may deducted from any sums owed by the United States 
to the person charged. 

(d) PROCEDURES AND PRACTICES.—The Secretary shall establish 
by rule procedures and practices to facilitate reporting in the least 
burdensome and costly fashion. 


TITLE TI—AMENDMENTS ON THEFT 
PREVENTION REGARDING “CHOP 
SHOP” RELATED THEFTS 


SEC. 301. DEFINITIONS. 


(a) Cars, SPECIALTY VEHICLES, AND LIGHT-DUTY TRUCKS.— 
Section 601(1) of the Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 2021(1)) is amended to read as follows: 

“(1) The term ‘passenger motor vehicle’ includes any multi- 
purpose passenger vehicle and light-duty truck that is rated 
at 6,000 pounds gross vehicle weight or less.”. 
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(b) CHop SHOP DEFINITION.—Section 601 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 2021) is amended 
by adding at the end the following: as 

(11) The term ‘chop shop’ means any building, lot, facility, 
or other structure or premise where one or more persons engage 
in receiving, concealing, destroying, disassembling, dismantling, 
reassembling, or storing an ag ee, alleged vehicle or pas- 
senger motor vehicle part ih has been unlawfully obtained 
in order to alter, counterfeit, deface, destroy, disguise, falsify, 
forge, obliterate, or remove the identity, including the vehicle 
identification number or derivative thereof, of such vehicle or 
vehicle —_ and to distribute, sell, or dispose of such vehicle 
or vehicle part in interstate or foreign commerce.”. 

(c) MAJOR REPLACEMENT PART.—Section 601(8) (15 U.S.C. 
2021(8)) is amended to read as follows: 

“(8) The term ‘major replacement part’ means any major 


“(A) which is not installed in or on a motor vehicle 
at the time of its delivery to the first purchaser and the 
equitable or legal title to which has not been transferred 
to any first purchaser, or 

B) which is a customized or modified version of an 
original major in or on a completed motor vehicle 
after the manufacture of such vehicle but before the time 
of its delivery to the first purchaser.”. 


SEC. 302. THEFT PREVENTION STANDARD. 


Section 602 of the Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 2022) is amended— 
(1) by amending subsection (d)(1) to read as follows: 
“(dX(1) In the case of major parts installed by the motor vehicle 


manufacturer, the stan under this section may not require 
any part to have more than a single identification.”, and 
ou adding at the end the Pr 

“(f{(1) Within 2 years after the date of the enactment of the 
Anti Car Theft Act of 1992, the Secretary shall promulgate a 
vehicle theft standard which conforms to the requirements of this 
title and which a — with respect to the covered major parts 
which are install all foreign and domestic manufacturers into 
passenger motor vehicles (other than light-duty trucks) in not to 
exceed one-half of the lines not designated under section 603 as 
high theft lines. Such rule shall be effective for model years 
applicable to such passenger motor vehicles as provided in sub- 
section (c\(4) of this section. 

“(2) Within 3 years after the rule under paragraph (1) is promul- 
gated, the ees on the Attorney General’s finding under 
paragraph (3), s designate all the remaining such lines of such 
passenger motor vehicles (other than light-duty trucks) and apply 
such standard to such lines in conformance with the requirements 
of this title. Such rule shall also 0 apply to the major replacement 
parts for the major parts descri in this a uch rule 
shall be effective, for model years applicable to such passenger 
motor vehicles as provided in subsection (c)(4) of this section. 

“(3) The Attorney General shall make a finding prior to the 
Secretary’s initiation and promulgation of a rule under paragraph 
(2) that the rule shall be promulgated unless the Attorney General 
finds, based upon the information collected and analyzed under 
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section 615 and such other information as the Attorney General 
may develop (after notice and after a public hearing), that requiring 
such additional parts marking for of the — passenger 
motor vehicles would not substantially inhibit chop shop operations 
and vehicle thefts. The Attorney General shall also take into account 
as part of the record additional costs, effectiveness, competition, 
and available alternatives factors. The Attorney General shall trans- 
mit the finding and the record upon which the finding is based 
to the Secretary. Such finding and record shall be a part of the 
Secretary's rulemaking record. 
“(4) The Attorney General of the United States shall by Decem- 
ber 31, 1999, determine, after notice and a public hearing, whether 
one or both rules promulgated under this subsection have been 
an effective means to substantially inhibit the operation of chop 
shops and vehicle theft, taking into account the additional cost, 
competition, and available alternatives. The Attorney General shall 
base his determination on information collected and analyzed under 
section 615, the 3-year and 5-year reports issued by the Secretary 
under this title, and such other information as he may develop 
and include in the public record. He shall take into consideration 
the effectiveness, extent of use, and the extent to which civil and 
criminal penalties under section 610(b) of this title and 18 U.S.C. 
2322 regarding chop shops have been effective in substantially 
inhibiting chop shop operations and vehicle theft. The Attorney 
General shall promptly transmit his finding to the Secretary. If Termination 
the determination is that one or both rules have not been an ate. 
effective means to substantially inhibit chop shop operation and 
vehicle theft, the Secretary shall within 180 days after receipt 
of such finding terminate by order 1 or both of the rules promulgated 
under this subsection effective the next model year following the 
issuance of such order. 
“(5) The Attorney General shall make a separate determination 
by December 31, 1999, after notice and a public hearing, as to 
whether the antitheft devices for which an exemption under section 
605 is authorized are an effective substitute for parts marking 
in substantially inhibiting vehicle theft, taking into account the 
additional cost, competition, and available alternatives. If the Attor- 
ney General determines that such antitheft devices are an effective 
substitute for paris marking in substantially inhibiting vehicle 
theft, the Secretary shall continue to grant exemptions under sec- 
tion 605 at the level authorized prior to the date of the enactment 
of the Anti Car Theft Act of 1992 or at the level authorized for 
model year 2000, as determined by the Attorney General. Nothing 
in this paragraph affects exemptions granted in model year 2000 
or earlier to any manufacturer. 
“(6) The Succeheny and the —— General shall keep the 
appropriate legislative committees of Congress with jurisdiction 
over this Act and 18 U.S.C. 2322 informed about the actions taken 
or planned under this subsection. 
“(g) The Secretary is authorized te periodically redetermine 
and establish by rule the median theft rate under subsection (a1), 
but not more than every 2 years.”. 


SEC. 308. DESIGNATION OF HIGH THEFT VEHICLE LINES AND PARTS. 


Section 603 of the Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 2023) is amended— 
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15 USC 2027. 


(1) by striking in subsection (aX1XA) “in which the final 
standard is promulgated” and inserting in lieu thereof “in which 
the Anti Car Theft Act of 1992 is enacted”; 

(2) by striking out paragraph (3) of subsection (a) and 
by redesignating paragraphs (4) and (5) as paragraphs (3) and 
(4), respectively; 

(3) by striking “or (3)” in redesignated paragraphs (3) and 
(4) of ee (a); 

(4) by adding at the end of subsection (a) (as amended 
by paragraph (2)) the following: 

“(5) Any motor vehicle line subject, on the date of enact- 
ment of the Anti Car Theft Act of 1992, to parts marking 
requirements under section 602 and this section shall continue 
to be subject to such requirements unless such motor vehicle 
line becomes exempt from such requirements under section 
605.”, an 

(5) by striking paragraph (4) of subsection (b) and 
redesignating paragraph (5) as paragraph (4). 


SEC. 304. LIMITED EXEMPTION FOR NEW VEHICLES EQUIPPED WITH 
EFFECTIVE ANTITHEFT AS ORIGINAL EQUIPMENT. 


(a) CONTINUING CURRENT LAW.—The second sentence of section 
605(a\(2) of the Motor Vehicle Information and Cost Savings Act 
(15 U.S.C. 2025(aX2)) is amended by inserting “through model 
year 1996” after “model year”. 

(b) MODEL YEARS AFTER MODEL YEAR 1996.—Section 605(a)(2) 
of the Motor Vehicle Information and Cost Savings Act (15 U.S.C. 
2025(aX2)) is amended by adding at the end the following: “For 
model year 1997 through model year 2000, the Secretary may 
grant such an exemption for not more than 1 additional line of 
any manufacturer and such exemption shall not affect the validity 
of the exemption of any line previously exempted under this para- 
graph. For model years subsequent to 2000, the number of lines 
for which the Secretary may grant such an exemption (if any) 
shall be determined by the Attorney General under section 602(f5). 


SEC. 305. PROHIBITED ACTS. 


(a) RULES.—Section 610(a)(2) of the Motor Vehicle Information 
and Cost Savings Act (as so redesignated by section 306 of this 
Act) is amended by inserting “or Attorney General” after “Sec- 


retary”. 

(b) Coop SHops.—Section 610 of the Motor Vehicle Information 
and Cost Savings Act (as so redesignated by section 306 of this 
Act) (15 U.S.C. 2027) is amended by adding at the end the following: 

“(cX1) It shall be unlawful for any person to knowingly own, 
operate, maintain, or control a chop shop or conduct operations 
in a chop shop of any kind or transport by any means any passenger 
motor vehicle or passenger motor vehicle part to or from a chop 


op. 

“(2) The Secretary shall, as appropriate and in consultation 
with the Attorney General, in the case of any person who violates 
paragraph (1), commence a civil action for permanent or temporary 
injunction to restrain such violation or the Secretary shall assess 
and recover a civil penalty of not more than $100,000 per day 
for each such violation, or both.”. 
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SEC. 306. VERIFICATION. 


(a) IN GENERAL.—Title VI of the Motor Vehicle Information 
and Cost Savings Act is amended by i ing sections 607 
through 614 as sections 610 through 617, — ly, by striking 15 USC 
in section 602(e) “and 612” and inserting “and 615”, and by inserting 7277 2031. 
after section 606 the following: 2 


“VERIFICATION OF VEHICLE AS LEGAL SALVAGE OR JUNK VEHICLE 


“SEC. 607. (a) a person engaged in business as an insurance 15 USC 2026a. 
carrier to sell comprehensive insurance coverage for motor vehicles 
shall, if such carrier obtains possession of and transfers a junk 
motor vehicle or a salvage motor vehicle— 

“(1) verify, in accordance with procedures established by 
rule under section 609 by the Attorney General and in consulta- 
tion with the Secretary of Transportation, whether that motor 
vehicle is reported as stolen, and 

“(2) provide verification to whomever such carrier transfers 
or sells any such salvage or junk motor vehicle identifyi 
the vehicle identification number or derivative thereof of suc 
vehicle and verifying that such vehicle has not been reported 
as stolen or, if reported as stolen, that such insurance carrier 
nA —— the vehicle and has proper legal title to the 
vehicle. 

For purposes of paragraph (2), the term ‘vehicle identification num- 
ber’ means a a. a identification number assigned to a passenger 
motor vehicle by a manufacturer in compliance with applicable 
regulations or a derivative thereof. Nothing in this —o- shall 
be construed to prohibit such carrier from transferring a motor 
vehicle if, within a reasonable period of time during normal business 
operations (as determined by the Attorney General under section 
609 of this title) using reasonable efforts, such carrier has not 
received a determination under section 609 that the vehicle has 
not been reported as stolen or to otherwise determine whether 
such vehicle has been reported as stolen, except that such carrier 
shall provide a written certification of such lack of determination. 
«b) The Attorney General, in consultation with the Secretary, Regulations. 
shall promulgate such regulations as are needed to ensure that 
verification performed and provided by insurance carriers under 
subsection (aX2) is uniform, effective, and resistant to fraudulent 


(b) EFFECTIVE DATE.—The regulations required by section 15 USC 2026a 
607(b) of the Motor Vehicle Information and Cost Savings Act ™*- 
shall be —S— within 6 months after the date of the enact- 
ment of this su ion. The amendment made by subsection (a) 
shall take effect within 3 months after such regulations are promul- 
ated, but not before the system in section 609 of the Motor Vehicle 


nformation and Cost re Act is operational. 


(c) PARTS.—Title VI of such Act, as amended by subsection 
(a), is amended by inserting after section 607 the following new 
on: 


“PARTS 


“SEC. 608. (a) No person engaged in the business of salvaging, 15 USC 2026b. 
dismantling, recycling, or repairing passenger motor vehicles s 

knowingly sell or distribute in commerce or transfer or install 

a major part marked with an identification number without— 
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Regulations. 


Regulations. 


15 USC 2026b 
note. 


15 USC 2026c. 


“(1) first determining, through a procedure established by 
rule by the Attorney General in consultation with the Secretary 
of Transportation under section 609 that such major part has 
not been reported as stolen; and 

“(2) providing the purchaser or transferee with a verifica- 
tion identifying the vehicle identification number or derivative 
thereof of such major part, and verifying that such major part 
has not been reported as stolen. 

“(b) The Attorney General, in consultation with the Secretary 
of Transportation, shall promulgate such regulations as are needed 
to ensure that verifications provided by persons under subsection 
(aX2) are uniform, effective, and resistant to fraudulent use. 

“(c) Subsection (a) shall not apply to a person who is the 
manufacturer of the major part, who has purchased the major 
— directly from the manufacturer, who has received a verification 

m an insurance carrier pursuant to section 607 that the motor 
vehicle from which such major part is derived has not been reported 
as stolen, or that such carrier has failed, in accordance with section 
607, to determine whether such vehicle has been stolen. Such 
person shall be — to provide such verification to any person 
to whom such vehicle, or any major part of such vehicle, is thereafter 
transferred or sold in commerce. The Attorney General shall 
promulgate regulations to implement this section.”. 

(d) EFFECTIVE DATE.—The amendment made by subsection (c) 
shall be effective on the date that the system required by section 
609 is established. 

(e) NATIONAL STOLEN AUTO PART INFORMATION SYSTEM.—Title 
VI of such Act, as amended by subsection (c), is amended by 
inserting after section 608 the following new section: 


“NATIONAL STOLEN AUTO PART INFORMATION SYSTEM 


“SEc. 609. (a) The Attorney General shall, within 9 months 
of the date of the enactment of the Anti Car Theft Act of 1992, 
maintain in the National Crime Information Center an information 
system containing the identification numbers of stolen nger 
motor vehicles and stolen passenger motor vehicle oer e Attor- 
ney General shall also consult with State and local law enforcement 

ncies in the establishment of such system. The Attorney General 
8 also consult with the National Crime Information Center 
Policy Advisory Board to ensure the security of the information 
in such system and that such system will not compromise the 
security of stolen vehicle and vehicle parts information in such 
information system. 

“(b) The Attorney General shall specify procedures by rule 
by which individuals or entities seeking to transfer a vehicle or 
vehicle parts may obtain a determination whether a part is listed 
in the system as stolen. If the Attorney General determines that 
the National Crime Information Center is not able to perform 
the functions of the information system required under su ion 
(a), the Attorney General shall enter into an agreement for the 
operation of such a system separate from the National Crime 
Information Center. 

“(c) The information system under subsection (a) shall, at a 
minimum, include the following information F snmocsoone to each 
passenger motor vehicle reported to a law enforcement authority 
as stolen and not recovered: 
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“(1) The vehicle identification number of such passenger 
motor vehicle. 

“(2) The make and model year of such passenger motor 
vehicle. 

“(3) The date on which the passenger motor vehicle was 
reported as stolen. 

“(4) The location of the law enforcement authority that 
received the reports of the passenger motor vehicle’s theft. 

“(5) If the passenger motor vehicle at the time of its theft 
contained parts bearing identification numbers or the derivative 
thereof different from the vehicle identification number of the 
stolen passenger motor vehicle, the identification numbers of 
such parts. 

“(d) ADVISORY COMMITTEE.— 

“(1) IN GENERAL.—The National Stolen Auto Part Informa- 
tion System to be maintained under subsection (a) is to be 
developed by the Attorney General with the advice and rec- 
— of the advisory committee established under para- 
grap , 

“(2) ESTABLISHMENT.—Not later than 60 days after the 
date of the enactment of this Act, the Attorney General shall 
establish in the Department of Justice and —— an advisory 
committee with respect to the National Stolen Auto Part 
Information System to be maintained under subsection (a). 

“(3) MEMBERSHIP.—The advisory committee established 
a paragraph (2) shall be composed of 10 members as 
ollows: 

“(A) The Attorney General shall serve as the chair- 
person of the advisory committee. 

“(B) The Secretary of Transportation. 

“(C) One individual appointed by the Attorney General 
who is qualified to represent the interests of the law 
enforcement community at the State level. 

“(D) One individual appointed by the Attorney General 
who is qualified to represent the interests of the law 
enforcement community at the local level. 

“(E) One individual appointed by the Attorney General 
who is qualified to represent the interests of the automotive 
recycling industry. 

“(F) One individual appointed by the Attorney General 
who is qualified to represent the interests of the automotive 
repair industry. 

“(G) One individual appointed by the Attorney General 
who is qualified to represent the interests of the automotive 
rebuilders industry. 

“(H) One individual appointed by the Attorney General 
who is qualified to represent the interests of the automotive 
parts suppliers er: 

“(I) One individual appointed by the Attorney General 
who is qualified to represent the interests of the insurance 
industry. 

“(J) One individual appointed by the Attorney General 
who is qualified to represent the interests of consumers. 
“(4) DuTIES.—The advisory committee established under 

paragraph (2) shall make recommendations regarding— 

“(A) the as and implementation of the 
National Stolen Auto Part Information System, and 
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herein 
authorization. 


19 USC 1646b. 


19 USC 1646c. 


“(B) the development and implementation of a verifica- 

tion system as required by section 607. 

“(5) RT.—Not later than 6 months after the date of 
the enactment of the Anti Car Theft Act of 1992, the advisory 
committee established under paragraph (2) shall submit to 
the Attorney General, the Secretary of Transportation, and 
the Congress a report containing the committee’s recom- 
mendations.”. 

“(e) Upon request by an insurance carrier, a person lawfully 
selling or distributing in interstate commerce passenger motor 
vehicle parts, or an individual or enterprise e in the business 
of repairing passenger motor vehicles, the Attorney General, or 
the entity or entities designated by the Attorney General, s 
i iately provide such insurance carrier or person with a deter- 
ee as to a the information —- ae subsection 
a) contains a record of an r motor vehicle or a passenger 
motor vehicle part bearing Papper he vehicle identification num- 
ber or derivative thereof having been reported stolen. The Attorney 
General may require such verification as the Attorney General 
deems appropriate to ensure that the request is legitimate and 
will not compromise the security of the system. 

“(f) There are authorized to be appropriated such sums as 
may be necessary to carry out this section. The information 1 
established under subsection (a) shall be effective as provided in 
the rules promulgated by the Attorney General.”. 

(e) Stupy. ion 617 of the Motor Vehicle Information and 
Cost Savings Act (as so redesignated) is amended in subsection 
(aX1) by striking “after the date of the enactment of this title” 
and in subsection (bX1) by striking “after the promulgation of 
the standard required by this title” and inserting in each place 
a the date of the enactment of the Anti Car Theft Act of 


TITLE IV—EXPORT OF STOLEN 
AUTOMOBILES 


SEC. 401. RANDOM CUSTOMS INSPECTIONS FOR STOLEN AUTO- 
MOBILES BEING EXPORTED. 


Part VI of title IV of the Tariff Act of 1930 is amended by 
inserting after section 646 the following new sections: 


“SEC. 646A. RANDOM CUSTOMS INSPECTIONS FOR STOLEN AUTO- 
MOBILES BEING EXPORTED. 


“The Commissioner of Customs shall direct customs officers 
to conduct at random inspections of automobiles, and of aos 
containers that may contain automobiles that are being exported, 
for purposes of determining whether such automobiles were stolen. 
“SEC. 646B. EXPORT REPORTING REQUIREMENT. 


“The Commissioner of Customs shall require all persons or 
entities exporting used automobiles, including automobiles exported 
for personal use, by air or ship to congo to the Customs Service, 
at least 72 hours before the export, the vehicle identification number 
of each such automobile and proof of ownership of such automobile. 
The Commissioner shall establish grog criteria for randomly 
selecting used automobiles scheduled to be exported, consistent 
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with the risk of stolen automobiles being exported and shall check 
the vehicle identification number of each automobile selected pursu- 
ant to such criteria against the information in the National Crime 
Information Center to determine whether such automobile has been 
reported stolen. At the request of the Director of the Federal Bureau 
of Investigation, the Commissioner shall make available to the 
Director all vehicle identification numbers obtained under this 
section.”. 
SEC. 402. PILOT STUDY AUTHORIZING UTILITY OF NONDESTRUCTIVE 19 USC 1646b 
EXAMINATION SYSTEM. note. 
The Secretary of the Treasury, acting through the Commis- 
sioner of Customs, shall conduct a pilot study of the utility of 
a nondestructive examination system to be used for inspection 
of containers that may contain automobiles leaving the country 
wal the poe of determining whether such automobiles have 
n stolen. 


Approved October 25, 1992. 
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Public Law 102-520 
102d Congress 
An Act 


Oct. 25, 1992 To amend title I of the Omnibus Crime Control and Safe Streets Act of 1968 to 
(H.R. 5862] ensure an equitable and timely distribution of benefits to public safety officers. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DISABILITY BENEFITS. 


Section 1201(b) of title I of the Omnibus Crime Control and 

42 USC 3796. Safe Streets Act of 1968 is amended— 

(1) by striking “a benefit of up to $100,000,”; and 
(2) by inserting “the same benefit in any year that is 
payable under subsection (a) in such year,”. 

42 USC 3796 SEC. 2. RETROACTIVE APPLICATION. 

_— The amendments made by section 1 of this Act shall apply 
with respect to injuries occurring on or after November 29, 1990, 
using the calculation method used to determine benefits under 
section 1201(a) of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968. 


Approved October 25, 1992. 


LEGISLATIVE HISTORY—H.R. 5862: 


HOUSE REPORTS: No. 102-994 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

Oct. 3, considered and passed House. 

Oct. 7, considered and passed Senate. 


O 


69-139 O - 92 (520) 
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Public Law 102-521 
102d Congress 


An Act 


To impose a criminal penalty for flight to avoid payment of arrearages 
in child support. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Child Support Recovery Act 
of 1992”. 


SEC. 2. FAILURE TO PAY LEGAL CHILD SUPPORT OBLIGATIONS. 


(a) IN GENERAL.—Title 18, United States Code, is amended 
by inserting after chapter 11 the following new chapter: 


“CHAPTER 11A—CHILD SUPPORT 


“Sec. 
“228. Failure to pay legal child support obligations. 


“§ 228. Failure to pay legal child support obligations 


“(a) OFFENSE.—Whoever willfully fails to pay a past due support 
obligation with respect to a child who resides in another State 
shall be punished as provided in subsection (b). 

“(b) PUNISHMENT.—The punishment for an offense under this 
section is— 

“(1) in the case of a first offense under this section, a 
fine under this title, imprisonment for not more than 6 months, 
or both; and 

“(2) in any other case, a fine under this title, imprisonment 
for not more than 2 years, or both. 

“(c) RESTITUTION.—Upon a conviction under this section, the 
court shall order restitution under section 3663 in an amount 
equal to the past due support obligation as it exists at the time 
of sentencing. 

“(d) DEFINITIONS.—As used in this section— 

“(i) the term ‘past due support obligation’ means any 
amount— 

“(A) determined under a court order or an order of 
an administrative process pursuant to the law of a State 
to be due from a person for the support and maintenance 
of a child or of a child and the parent with whom the 
child is living; and 

“(B) that has remained unpaid for a period longer 
than one year, or is greater than $5,000; and 
“(2) the term ‘State’ includes the District of Columbia, 

and any other possession or territory of the United States.”. 

(b) TECHNICAL AMENDMENT.—The part analysis for part I of 
title 18, United States Code, is amended by inserting after the 
item relating to chapter 11 the following new item: 


_ Oct. 25, 1992 


[S. 1002] 


Child Support 
Recovery Act of 
1992. 

18 USC 228 note. 
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42 USC 3797. 


42 USC 3796cc. 


“11A. Child support 
SEC. 3. DISCRETIONARY CONDITION OF PROBATION. 


Section 3563(b) of title 18, United States Code, is amended— 
(1) by striking “or” at the end of pa oe (20) 
(2) by redesignating paragraph (21) as alas (22); 


d 

(3) by inserting after paragraph (20) the following new 
paragraph: 

(21) comply with the terms of any court order or order 
of an administrative process pursuant to the law of a State, 
the District of Sabendaa, or any other possession or territory 
of the United States, requiring payments by the defendant 
for the support and maintenance of a child or of a child and 
the parent with whom the child is living; or”. 


SEC. 4. CRIMINAL CHILD SUPPORT ENFORCEMENT. 


(a) AMENDMENT OF THE OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968.—Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended— 

(1) by redesignating part P as part Q; 
(2) by redesignating section 1601 as section 1701; and 
(3) by inserting after part O the following new part: 


“PART P—CRIMINAL CHILD SUPPORT 
ENFORCEMENT 


“SEC. 1601. GRANT AUTHORIZATION. 


“(a) IN GENERAL.—The Director of the Bureau of Justice Assist- 
ance may make grants under this part to States, for the use 
by States, and local entities in the States to develop, implement, 
and enforce criminal interstate child support legislation and coordi- 
nate criminal interstate child support enforcement efforts. 

“(b) USES OF FUNDS.—Funds distributed under this part shall 
be used to— 

“(1) develop a comprehensive assessment of existing crimi- 
nal interstate child support enforcement efforts,.including the 
identification of gaps in, and barriers to, the enforcement of 
such efforts; 

“(2) plan and implement comprehensive long-range strate- 
gies for criminal interstate child support enforcement; 

“(3) reach an agreement within the State regarding the 
priorities of such State in the enforcement of criminal interstate 
child support legislation; 

“(4) develop a plan to implement such priorities; and 

“(5) coordinate criminal interstate child support enforce- 
ment efforts. 


“SEC. 1602. STATE APPLICATIONS. 


“(a) IN GENERAL.—{1) To request a grant under this part, 
the chief executive of a State shall submit an application to the 
Director in such form and containing such information as the Direc- 
tor may reasonably require. 

“(2) An application under paragraph (1) shall include assur- 
ances that Federal funds received under this part shall be used 
to supplement, not supplant, non-Federal funds that would other- 
wise be available for activities funded under this part. 
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: lag STATE OFFICE.—The office designated under section 507 
of title I— 
“(1) shall prepare the application required under section 
1602; and 
“(2) shall administer grant funds received under this part, 
including, review of spending, processing, progress, financial 
reporting, technical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 


“SEC. 1603. REVIEW OF STATE APPLICATIONS. 


“(a) IN GENERAL.—The Bureau shall make a grant under section 
1601(a) to carry out the projects described in the application submit- 
ted by an applicant under section 1602 upon determining that— 

“(1) the application is consistent with the requirements 
of this part; cat 

“(2) before the approval of the application, the Bureau 
has made an affirmative finding in writing that the proposed 
project has been reviewed in accordance with this part. 

“(b) APPROVAL.—Each application submitted under section 1602 
shall be considered approved, in whole or in part, by the Bureau 
not later than 45 days after first received unless the Bureau informs 
the applicant of specific reasons for disapproval. 

“(c) DISAPPROVAL NOTICE AND RECONSIDERATION.—The Bureau 
shall not disapprove any application without first affording the 
applicant reasonable notice and an opportunity for reconsideration. 


“SEC. 1604. LOCAL APPLICATIONS. 


“(a) IN GENERAL._(1) To request funds under this part from 
a State, the chief executive of a local entity shall submit an applica- 
tion to the office designated under section 1602(b). 

“(2) An application under paragraph (1) shall be considered 


approved, in whole or in part, by the State not later than 45 
days after such application is first received unless the State informs 
the applicant in writing of specific reasons for disapproval. 

“(3) The State shall not disapprove any application submitted 
to the State without first affording the applicant reasonable notice 
and an opportunity for reconsideration. 

“(4) If an application under paragraph (1) is approved, the 
local entity is eligible to receive funds under this part 

“(b) DISTRIBUTION TO LOCAL ENTITIES.—A State that receives 
funds under section 1601 in a fiscal year shall make such funds 
available to a local entity with an approved application within 
45 days after the Bureau has approved the application submitted 
by the State and has made funds available to the State. The 
Director may waive the 45-day requirement in this section upon 
a finding that the State is unable to satisfy the requirement of 
the preceding sentence under State statutes. 


“SEC. 1605. DISTRIBUTION OF FUNDS. 
“The Federal share of a grant made under this part may 
not exceed 75 percent of the total costs of the project described 


in the application submitted under section 1602(a) for the fiscal 
year for which the project receives assistance under this part. 


“SEC. 1606. EVALUATION. 


“(a) IN GENERAL.—(1) Each State and local entity that receives 
a grant under this part shall submit to the Director an evaluation 
not later than March 1 of each year in accordance with guidelines 
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Public 
information. 


42 USC 12301 
note. 


issued by the Director and in consultation with the Director of 
the National Institute of Justice. 

“(2) The Director may waive the requirement specified in sub- 
section (a) if the Director determines that such evaluation is not 
warranted in the case of the State or local entity involved. 

“(b) DISTRIBUTION.—The Director shall make available to the 
ie on a timely basis evaluations received under subsection 
a). 

“(c) ADMINISTRATIVE Costs.—A State or local entity may use 
not more than 5 percent of the funds it receives under this part 
to develop an evaluation program under this section. 


“SEC. 1607. DEFINITIONS. 


“For purposes of this part, the term ‘local entity’ means a 
child support enforcement agency, law enforcement agency, 
prosecuting attorney, or unit of local government.”. 

(b) TECHNICAL AMENDMENT.—The table of contents of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.) is amended by striking the matter relating 
to part P and inserting the following: 


“PART P—CRIMINAL CHILD SUPPORT ENFORCEMENT 


“Sec. 1601. Grant authorization. 

“Sec. 1602. State applications. 

“Sec. 1603. Review of State applications. 
“Sec. 1604. Local applications. 

“Sec. 1605. Distribution of funds. 

“Sec. 1606. Evaluation. 

“Sec. 1607. Definitions. 


“PART Q—TRANSITION—EFFECTIVE DATE—REPEALER 
“Sec. 1701. Continuation of rules, authorities, and proceedings.”. 


(c) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)) is amended— 
(1) by redesignating the last three paragraphs sequentially 
as paragraphs (7), (8), and (9); and 
(2) by adding at the end the following new paragraph: 
“(10) There are authorized to be appropriated $10,000,000 for 
each of the fiscal years 1994, 1995, and 1996 to carry out projects 
under part P.”. 


SEC. 5. COMMISSION ON CHILD AND FAMILY WELFARE. 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the Commission on Child and Family Welfare (referred 
to in this section as the “Commission”). 

(b) MEMBERSHIP.— 

(1) CoMPOSITION.—The Commission shall be composed of 

15 members of whom— 

(A) 3 shall be appointed by the President, in con- 
sultation with the Attorney General and the Secretary 
of Health and Human Services; 

(B) 4 shall be appointed by the President pro tempore 
of the Senate; 

(C) 2 shall be appointed by the minority leader of 
the Senate; 

(D) 4 shall be appointed by the Speaker of the House 
of Representatives; and 
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(E) 2 shall be appointed by the minority leader of 
the House of Representatives. 

; (2) QUALIFICATIONS.—Members of the Commission shall 

e— 

(A) persons who have expertise in family law, children’s 
issues, mental health, and related policies; 

(B) persons who have expertise, through research and 
practice, in laws and policies related to child and family 
welfare; 

(C) persons who represent organizations that seek to 
protect the civil rights of children; 

(D) persons who represent advocacy groups that work 
for the interests of children; 

(E) persons who represent advocacy groups that work 
for the interests of both custodial and noncustodial parents; 
and 

(F) persons who have conducted extensive research 
on, or delivered services to, children adversely affected 
by divorce. 

(3) DATE.—The appointments of the members of the Com- 
mission shall be made no later than June 1, 1993. 

(c) PERIOD OF APPOINTMENT; VACANCIES.—Members shall be 
appointed for the life of the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall be filled in the same 
manner as the original appointment. 

(d) INITIAL MEETING.—No later than 30 days after the date 
on which all members of the Commission have been appointed, 
the Commission shall hold its first meeting. 

(e) MEETINGS.—The Commission shall meet at the call of the 
Chairman. 

(f) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum, but a lesser number of members may 
hold hearings. 

(g) CHAIRMAN AND VICE CHAIRMAN.—The Commission shall 
select a Chairman and Vice Chairman from among its members. 

(h) DUTIES.—The Commission shall— 

(1) compile information and data on the issues that affect 
the best interests of children, including domestic issues such 
as abuse, family relations, services and agencies for children 
and families, family courts and juvenile courts; 

(2) compile a report that lists the strengths and weaknesses 
of the child welfare system as it relates to placement (including 
child custody and visitation), summarizes State laws and regu- 
lations relating to visitation, and makes recommendations for 
changing the system or developing a Federal role in strengthen- 
ing the system; 

(3) study the strengths and weaknesses of the juvenile 
and family courts as they relate to visitation, custody, and 
child support enforcement and suggest any recommendations 
for changing these systems; and 

(4) study domestic issues that relate to the treatment and 
placement of children (such as child and spousal abuse) and 
suggest recommendations for any needed changes, including 
models for mediation and other programs. 

(i) REPORT.—Not later than January 1, 1994, the Commission 
shall submit to the President and the Congress an interim report, 
and not later than January 1, 1995, a final report, which shall 
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contain a detailed statement of the findings and conclusions of 
the Commission, together with its recommendations for such legisla- 
tion and administrative actions as it considers to be appropriate. 

(j) HEARINGS.— 

(1) IN GENERAL.—Subject to paragraph (2), the Commission 
may hold such hearings, sit and act at such times and places, 
take such testimony, and receive such evidence as the Commis- 
sion considers advisable to carry out the purposes of this sec- 
tion. 

(2) BROAD PUBLIC PARTICIPATION.—The Commission shall 
conduct hearings in various areas of the country, including 
inner cities, suburbs, and rural areas, to gather a broad spec- 
trum of information on the issues to be addressed. Parents, 
children, experts, religious leaders, and public and private 
agency officials shall be afforded the opportunity to give testi- 
mony at such hearings. 

(k) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may secure directly from any Federal department or agency such 
information as the Commission considers necessary to carry out 
the provisions of this Act. Upon request of the Chairman of the 
Commission, the head of such department or agency shall furnish 
— information to the Commission to the extent permitted by 
aw. 

(1) PosTaL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the Federal Government. 

(m) COMPENSATION OF MEMBERS.—Each member of the Com- 
mission who is not an officer or employee of the Federal Government 
shall be compensated at a rate equal to the daily equivalent of 
the annual rate of basic pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, for 
each day (including travel time) during which such member is 
engaged in the performance of the duties of the Commission. All 
members of the Commission who are officers or employees of the 
United States shall serve without compensation in addition to that 
— for their services as officers or employees of the United 

tates. 

(n) TRAVEL EXPENSES.—The members of the Commission shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
at rates authorized for employees of agencies under subchapter 
I of chapter 57 of title 5, United States Code, while away from 
their homes or regular places of business in the performance of 
services for the Commission. 

(0) STAFF.— 

(1) IN GENERAL.—The Chairman of the Commission may, 
without regard to the civil service laws and regulations, appoint 
and terminate an executive director and such other additional 
personnel as may be necessary to enable the Commission to 
perform its duties. The employment of an executive director 
shall be subject to confirmation by the Commission. 

(2) COMPENSATION.—The Chairman of the Commission may 
fix the compensation of the executive director and other person- 
nel without regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5, United States Code, relating 
to classification of positions and General Schedule pay rates, 
except that the rate of pay for the executive director and 
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other personnel may not exceed the rate payable for level 

V of the Executive Schedule under section 5316 of that title. 

(p) DETAIL OF GOVERNMENT EMPLOYEES.—Any Federal Govern- 
ment employee may be detailed to the Commission without 
reimbursement, and such detail shall be without interruption or 
loss of civil service status or privilege. 

(q) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Chairman of the Commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code, at rates for individuals which do not exceed the daily 
equivalent of the annual rate of basic pay prescribed for level 
V of the Executive Schedule under section 5316 of that title. 

(r) TERMINATION OF THE COMMISSION.—(1) The Commission 
shall terminate 90 days after the date on which the Commission 
submits its final report under subsection (i). 

(2) Any funds held by the Commission on the date of termi- 
nation of the Commission shall be deposited in the general fund 
of the Treasury of the United States and credited as miscellaneous 
receipts. Any property (other than funds) held by the Commission 
on that date shall be disposed of as excess or surplus property. 

(s) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 

to the Commission $2,000,000 for fiscal years 1993 and 1994 

to carry out this section. 

(2) AVAILABILITY.—Any sums appropriated under the 
authorization contained in this subsection shall remain avail- 
able, without fiscal year limitation, until expended. 


Approved October 25, 1992. 
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Oct. 26, 1892 


[H.R. 2042] 


Fire 
Administration 
Authorization 
Act of 1992. 


Public Law 102-522 
102d Congress 
An Act 


To authorize appropriations for activities under the Federal Fire Prevention and 
Control Act of 1974, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Fire Administration Authorization 
Act of 1992”. 


TITLE I—UNITED STATES FIRE ADMINISTRATION 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Section 17(gX1) of the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2216(g\(1)) is amended— 
(1) by striking “and” at the end of subparagraph (B); 
(2) by striking the period at the end of subparagraph (C) 
and inserting in lieu thereof a semicolon; and 
(3) by adding at the end the following new ee 
“(D) $25,550,000 for the fiscal year ending September 30, 


992; 
“(E) $26,521,000 for the fiscal year ending September 
30, 1993; and 
ae’ $27,529,000 for the fiscal year ending September 30, 


SEC. 102. PRIORITY ACTIVITIES OF THE UNITED STATES FIRE 
ADMINISTRATION. 


(a) PrioRITY ACTIVITIES.—In expending funds appropriated 
pursuant to the amendments made by section 101 of this Act, 
the United States Fire Administration shall give priority to— 

(1) reducing the incidence of residential fires, especially 
in residences of the very old, the a young, or the disabled 
in urban and rural areas, through the development and dissemi- 
nation of public education and awareness programs, through 
arson research and technical assistance programs, and through 
research and development on new technologies; 

(2) working with State Fire Marshals and other State level 
fire safety offices to identify fire problems that are national 
in scope; 

(3) disseminating information about the activities and pro- 
pues of the United States Fire Administration to State and 
may yore th dential sprinkl luding 

e cing the residential sprinkler programs, includi 
research, demonstration activities, and eadedied assistance to 
the public and private sectors; 

(5) enhancing research into sprinkler programs in areas 
or structures with limited or no domestic water supply; 
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© oo Oe National Fire Ausdony sain the 
residential and fie in support of State level training 
programs, a Senne ot eee that support the volunteer fire 
service; ani 


(7) strengthening programs that help protect the lives and 
safety of fire and emergency medical services personnel, includ- 
ing research into causes of death and injuries, research and 
development on new technologies to mitigate and prevent 
injuries, dissemination of information, and technical assistance 
to State and local fire departments. 

(b) REPORT TO CONGRESS.—The United States Fire Administra- 
tion shall, within 1 year after the date of enactment of this Act, 
submit a report to the Congress on the activities undertaken pursu- 
ant to subsection (a1). 


SEC. 1038. REPORT ON IMPLEMENTATION OF HOTEL AND MOTEL FIRE 
SAFETY ACT OF 1990. 


The United States Fire Administration shall, within 6 months 
after the date of enactment of this Act, report to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives on its progress in implementing the Hotel and 
Motel Fire Safety Act of 1990 (Public Law 101-391; 104 Stat. 
747), including amendments made by that Act. The report shall 

specify the nature of expenditures made as of the date of the 
reper’, as well as including an estimate of the costs and a specific 
dule for implementation. 


SEC. 104. LISTING OF DESIGNATED PLACES OF PUBLIC ACCOMMODA- 
TION. 


Section 28 of the Federal Fire Prevention and Control Act 
of 1974 (15 U.S.C. 2224) is amended— 

(1) by striking “CERTIFIED” in the section heading; and 
(2) in subsection (a)— 

(A) by inserting “(acting through its Governor or the 
Governor's | immediately after “each State” wher- 
ever it a 

(B) . striking “the Governor of the State or his des- 
ignee certifies”. 


SEC. 105. FIRE PREVENTION AND CONTROL GUIDELINES FOR PLACES 
OF PUBLIC ACCOMMODATION. 


(a) EXCEPTIONS FoR CERTAIN AUTOMATIC SPRINKLER Sys- 
TEMS.—Section 29 of the Federal Fire Prevention and Control Act 
of 1974 (15 U.S.C. 2225), is amended by en subsections 
(b) and (c) as subsections (c) and (d) respectively, and by inserting 
immediately after subsection (a) the following new subsection: 

“(b) EXCEPTIONS.—(1) The requirement described in subsection 
(a2) shall not apply to a place of public accommodation aff 
commerce with an automatic sp er system installed before Octo- 
ber 25, 1992, if the automatic sprinkler system is installed in 
compliance with an applicable standard (adopted by the govern- 
mental authority having jurisdiction, and in effect, at the time 
of installation) that required the placement of a sprinkler head 
in the ~~ area of each guest room. 

“(2) The requirement described in subsection (a2) shall not 


apply to a — of public accommodation affecting commerce to 


the extent that such place of public accommodation affecting com- 
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15 USC 2227. 


merce is subject to a standard that includes a requirement or 

rohibition that prevents compliance with a provision of National 
Fire Protection Keccindien Standard 13 or 13—R. In such a case, 
the place of public accommodation affecting commerce is exempt 
only from that specific provision.”. 

(b) DEFINITIONS.—Section 29 of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2225), is amended by adding 
at the end of subsection (d), as redesignated by this section, the 
following new ph: 

“(3) The term ‘governmental authority having jurisdiction’ 
means the Federal, State, local, or other governmental entity 
with statutory or regulatory authority for the approval of fire 
safety ——, _— installations, or procedures within 
a specified 

SEC. ii iia crit as 
INGS. 


(a) AMENDMENT.—The Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2201 et seq.), is amended by adding at 
the end the following new section: 


“SEC. 31. FIRE SAFETY SYSTEMS IN FEDERALLY ASSISTED BUILDINGS. 
“(a) ee purposes of this section, the following 


definitions eee 
e term ‘affordable cost’ moons © the cost to a Federal 
aeaan of leasing office space in a b ae that is protected 
by an automatic sprinkler system or a ent level of safety, 
which cost is no more than 10 percent greater than the cost 
of leasing available comparable office space in a building that 

is not so ee 
“(2) The term ‘automatic sprinkler system’ means an elec- 
tronically supervised, integrated system of piping to which 
sprinklers are attached in a systematic pattern, and which, 
when aa conan he a = . a 
a pro uman lives by discharging water 
over the fire area, in accordance with the National Fire 

Protection Association Standard 13, 13D, or 13R, whichever 

> oan riate for the type of buil and occu: ay being 

, or any successor standard thereto; an 
“(B) includes an alarm signaling system with appro- 
priate warning signals (to the extent such alarm systems 
and warning signals are required by Federal, State, or 
local laws or regulations) installed in accordance with the 

National Fire Protection Association Standard 72, or any 

successor standard thereto. 

“(3) The term ‘equivalent level of safety’ means an alter- 
native design or mains (which may include automatic sprinkler 
systems), — fire protection engineering analysis, which 
achieves a level of safety noe to or greater than that provided 
by automatic sprinkler s eleral ¢ 

“(4) The term ‘Federal employee office building’ means 
any office building in the United States, whether owned or 
leased by the Federal Government, that is regularly occupied 
by more than 25 full-time Federal employees in the course 
of their employment. 

“(5) The term ‘housing assistance’— 

“(A) means assistance provided by the Federal Govern- 
ment to be used in connection with the provision of housing, 
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that is provided in the form of a grant, contract, loan, 

loan guarantee, cooperative agreement, interest subsidy, 

insurance, or direct appropriation; and 

“(B) does not include assistance Fn ye by the 
Secretary of Veterans Affairs; the Federal por, nd 
Management Agency; the Secretary of Housing and Urban 
Development under the single family mortgage insurance 
a under the National Housing or the 

omeownership assistance program under section 235 of 
such Act; the National Homeownership Trust; the Federal 

Deposit Insurance Corporation under the affordable hous- 

ing program under section 40 of the Federal Deposit Insur- 

ance Act; or the Resolution Trust Corporation under the 
affordable housing ee under section 21A(c) of the 

Federal Home Loan Act. 

“(6) The term ‘hazardous areas’ means those areas in a 
building referred to as hazardous areas in National Fire Protec- 
tion Association Standard 101, known as the Life Safety Code, 
or any successor standard thereto. 

“(7) The term ‘multifamily property means— 

“(A) in the case of weary | or Federal employees or 
their dependents, a residential building consisting of more 
than 2 residential units that are under one roof; and 

“(B) in any other case, a residential building ss 
of more than 4 residential units that are under one roof. 
“(8) The term ‘prefire plan’ means specific plans for fire 

fighting activities at a property or location. 

“(9) e term ‘rebuilding’ means the repairing or 
reconstructing of portions of a multifamily property where the 
cost of the alterations is 70 percent or more of the replacement 


cost of the completed multifamily property, not including the 

value of the land on which the multifamily property is located. 

“(10) The term ‘renovated’ means the repairing or 

reconstructing of 50 percent or more of the current value of 

a Federal employee office — not including the value 
er: 


of the land on which the Fed 
is located. 

“(11) The term ‘smoke detectors’ means single or multiple 
station, self-contained alarm devices designed to respond to 
the presence of visible or invisible particles of combustion, 
installed in accordance with the National Fire Protection 
Association Standard 74 or any successor standard thereto. 

“(12) The term ‘United States’ means the States collectively. 
“(b) FEDERAL EMPLOYEE OFFICE BUILDINGS.—(1)(A) No Federal 

funds may be used for the construction or purchase of a Federal 

employee office building of 6 or more stories unless during the 

a of occupancy by Federal employees the building is protected 

an automatic sprinkler system or equivalent level of safety. 

o Federal funds may be used for the construction or purchase 

of any other Federal employee office building unless during the 

period of occupancy by eral employees the hazardous areas 

of the building are protected by automatic sprinkler systems or 
an equivalent level of safety. 

(Bi) Except as provided in clause (ii), no Federal funds may 

or the lease of a Federal employee office building of 

6 or more stories, where at least some portion of the federally 

leased space is on the sixth floor or above and at least 35,000 


employee office building 
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uare feet of space is federally occupied, unless during the period 
of occupancy by Federal employees the entire Federal employee 
office building is pans egy by an automatic sprinkler system or 
equivalent level of safety. No Federal funds may be used for the 
lease of any other Federal employee office building unless during 
the period of occupancy by Federal employees the hazardous areas 
of the entire Federal employee office building are a by 
automatic sprinkler systems or an equivalent level of safety. 

“(ii) The first sentence of clause (i) shall not apply to the 
lease of a building the construction of which is completed before 
the date of enactment of this section if the leasing agency certifies 
that no suitable building with automatic sprinkler systems or an 
equivalent level of safety is available at an affordable cost. 

“(iii) Within 3 years after such date of enactment, and periodi- 
cally thereafter, the Comptroller General shall audit a selection 
of certifications made under clause (ii) and report to Congress 
on the results of such audit. 

“(2) ae oe (1) shall not apply to— 

“(A) a Federal employee office building that was owned 
by the Federal Government before the date of enactment of 
this section; 

“(B) space leased in a Federal are office building 
if the space was leased by the Federal Government before 
such date of enactment; 

“(C) space leased on a temporary basis for not longer than 
6 months; 

“(D) a Federal employee office building that becomes a 
Federal employee office building pursuant to a commitment 
to move Federal employees into the building that is made 
prior to such date of enactment; or 

“(E) a Federal employee office building that is owned or 
managed by the Resolution Trust . 

Nothing in this subsection shall require the installation of an auto- 
matic sprinkler system or equivalent level of safety by reason 
of the leasing, after such date of enactment, of space below the 
sixth floor in a Federal employee office building. 

“(3) No Federal funds may be used for the renovation of a 
Federal employee office building of 6 or more stories that is owned 
by the Federal Government unless after that renovation the Federal 
employee office building is protected by an automatic sprinkler 
system or equivalent level of safety. No Federal funds me be 
used for the renovation of any other Federal employee office building 
that is owned by the Federal Government unless after that renova- 
tion the hazardous areas of the Federal employee office buildin 
- ee by automatic sprinkler systems or an equivalent leve 
oO ety. 

“(4) No Federal funds may be used for entering into or renewing 
a lease of a Federal employee office building of 6 or more stories 
that is renovated after the date of enactment of this section, where 
at least some portion of the federally leased space is on the sixth 
floor or above and at least 35,000 square feet of space is federally 
occupied, unless after that renovation the Federal employee office 
building is protected by an automatic sprinkler system or equivalent 
level o ety. No Federal funds may be used for entering into 
or renewing a lease of any other Federal employee office building 
that is renovated after such date of enactment of this section, 
unless after that renovation the hazardous areas of the Federal 
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employee office building are protected by automatic sprinkler sys- 
tems or an equivalent level of safety. 

“(c) HOUSING.—(1A) No Federal funds may be used for the 
construction, purchase, lease, or operation by the Federal Govern- 
ment of housing in the United States for Federal employees or 
their dependents unless— 

“(i) in the case of a multifamily property acquired or rebuilt 
by the Federal Government after the date of enactment of 
this section, the housing is protected, before occupancy by Fed- 
eral employees or their dependents, by an automatic sprinkler 
system (or equivalent level of safety) and hard-wi smoke 
detectors; and 

“(ii) in the case of any other housing, the housing, before— 

“(I) occupancy by the first Federal employees (or their 
dependents) who do not occupy such housing as of such 
date of enactment; or 

“(II) the expiration of 3 years after such date of 
enactment, 

whichever occurs first, is protected by hard-wired smoke 

detectors. 

“(B) Nothing in this paragraph shall be construed to supersede 
any guidelines or requirements applicable to housing for Federal 
employees that call for a higher level of fire safety protection 
than is required under this paragraph. 

“(2(A\i) Housing assistance may not be used in connection 
with any newly constructed multifamily property, unless after the 
new construction the multifamily property is protected by an auto- 
matic sprinkler system and hard-wired smoke andere. 

“(ii) For purposes of clause (i), the term ‘newly constructed 
multifamily —— means a multifamily property of 4 or more 
stories above ground level— 

“1D t is newly constructed after the date of enactment 
of this section; and 

“(II) for which (a) housing assistance is used for such 
new construction, or (b) a binding commitment is made, before 
commencement of such construction, to provide housing assist- 
ance for the newly constructed property. 

“(iii) Clause (i) shall not apply to any multifamily property 
for which, before such date of enactment, a binding commitment 
is made to provide housing assistance for the new construction 
of the _ rty or for the newly constructed property. 

7 Xi) Exce t as provided in clause (ii), housing assistance 


may not be in connection with ~ rebuilt multifamily prop- 


erty, unless after the rebuilding the multifamily property complies 
with the chapter on existing apartment buildings of National Fire 
Protection Association Standard 101 (known as the Life Safety 
Code), as in effect at the earlier of (I) the time of any approval 
by the Department of —— and Urban Development of the 
specific plan or budget for rebuilding, or (II) the time that a binding 
commitment is made to provide housing assistance for the rebuilt 
property. 

“(ii) If any rebuilt multifamily property is subject to, and in 
compliance with, any provision of a State or local fire safety stand- 
ard or code that prevents compliance with a specific provision 
of National Fire Protection Association Standard 101, the require- 
ment under clause (i) shall not apply with respect to such specific 
provision. 
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“(iii) For purposes of this subparagraph, the term ‘rebuilt multi- 
family property’ means a multifamily property of 4 or more stories 
above ground level— 

“(I) that is rebuilt after the last day of the second fiscal 
on that ends after the date of enactment of this section; 


“(II) for which (a) housing assistance is used for such 
rebuilding, or (b) a binding commitment is made, before 
commencement of such rebuilding, to provide housing assist- 
ance for the rebuilt property. 

“(C) After the expiration of the 180-day period beginning on 
the date of enactment of this section, housing assistance may not 
be used in connection with any other dwelling unit, unless the 
unit is protected by a hard-wired or battery-operated smoke detec- 
tor. For p s of this subparagraph, housing assistance shall 
be considered to be used in connection with a  wgee ed dwelling 
unit only if such assistance is provided (i) for the particular unit, 
in the case of assistance provided on a unit-by-unit basis, or (ii) 
for the multifamily property in which the unit is located, in the 
case of assistance provided on a structure-by-structure basis. 

“(d) REGULATIONS.—The Administrator of General Services, in 
cooperation with the United States Fire Administration, the 
National Institute of Standards and Technology, and the Depart- 
ment of Defense, within 2 years after the date of enactment of 
this section, shall promulgate regulations to further define the 
term ‘equivalent level of safety’, and shall, to the extent practicable, 
base those regulations on nationally yng codes. 

“(e) STATE AND LOCAL AUTHORITY Nor LIMITED.—Nothing in 
this section shall be construed to limit the power of any State 
or political subdivision thereof to implement or enforce any law, 
rule, regulation, or standard that establishes requirements concern- 
ing fire prevention and control. Nothing in this section shall be 
construed to reduce fire resistance requirements which otherwise 
would have been required. 

“(f) PREFIRE PLAN.—The head of any Federal agency that owns, 
leases, or operates a building or housing unit with Federal funds 
shall invite the local agency or eas | organization having 
responsibility for fire protection in the jurisdiction where the build- 
ing or housing unit is located to prepare, and biennially review, 
a prefire plan for the building or housing unit. 

“(g) REPORTS TO CONGRESS.—(1) Within 3 years after the date 
of enactment of this section, and —_ 3 years thereafter, the 
Administrator of General Services shall transmit to Congress a 
— on the level of fire safety in Federal employee office buildings 
subject to fire safety requirements under this section. Such report 
shall contain a description of such buildings for each Federal agency. 

“(2) Within 10 years after the date of enactment of this section, 
each Federal — —- housing to Federal employees or 
housing assistance shall submit a report to Congress on the progress 
of that agency in implementing subsection (c) and on plans for 
continuing such implementation. 

“(3MA) The National Institute of Standards and Technolo 
shall conduct a study and submit a report to Congress on the 
use, in combination, of fire detection systems, fire suppression sys- 
tems, and compartmentation. Such study shall— 

“(i) quantify performance and reliability for fire detection 
systems, fire suppression systems, and compartmentation, 
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including a field assessment of performance and determination 

of conditions under which a reduction or elimination of 1 or 

more of those systems would result in an unacceptable risk 
of fire loss; and 

“(ii) include a comparative analysis and compartmentation 
using fire resistive materials and compartmentation using 
noncombustible materials. 

“(B) The National Institute of Standards and Technology shall 
obtain funding from non-Federal sources in an amount equal to 
25 percent of the cost of the study required by subpar. ph (A). 
Funding for the National Institute of Standards and Toner 
for carrying out such study shall be derived from amounts otherwise 
authorized to be appropriated, for the Building and Fire Research 
Center at the National Institute of Standards and Technology, 
not to exceed $750,000. The a shall commence until receipt 
of all matching funds from non-Federal sources. The scope and 
extent of the study shall be determined by the level of project 

ding. The Institute shall submit a report to Congress on the 
study within 30 months after the date of enactment of this section. 

(h) RELATION TO OTHER REQUIREMENTS.—In the implementa- 
tion of this section, the process for meeting space needs in urban 
areas shall continue to give first consideration to a centralized 
community business area and adjacent areas of similar character 
to the extent of any Federal requirement therefor.”. 

(b) EFFECTIVE DATE.—Subsection (b) of section 31 of the Federal 15 USC 2227 
Fire Prevention and Control Act of 1974, as added by subsection ®* 
(a) of this section, shall take effect 2 years after the date of enact- 
ment of this Act. 


TITLE ii FALLEN FIREFIGHTERS National Fallen 


Firefighters 
OUNDATION Foundation Act. 


SEC. 201. SHORT TITLE. 36 USC 5201 


This title may be cited as the “National Fallen Firefighters ""~ 
Foundation Act”. 


SEC. 202. ESTABLISHMENT AND PURPOSES OF FOUNDATION. 36 USC 5201. 


(a) ESTABLISHMENT.—There is established the National Fallen 
Firefighters Foundation (hereafter in this title referred to as the 
“Foundation”). The Foundation is a charitable and nonprofit cor- 
poration to be organized under the laws of the State of Maryland 
and is not an agency or establishment of the United States. 

(b) PURPOSES.—The purposes of the Foundation are— 

(1) primarily to encourage, accept, and administer private 

of ow for the benefit of the National Fallen Fire- 

’ Memorial and the annual memorial service associated 
it: 


(2) to provide financial assistance to families of fallen fire- 
fighters for transportation to and lodging at non-Federal facili- 
ties during the annual memorial service; 

(3) to assist State and local efforts to recognize firefighters 
who die in the line of duty; and 
p & to — nee = Senet ain 
‘or educational purposes and jo ini or the spouses an 
children of fallen firefighters. 


SEC 203. BOARD OF DIRECTORS OF THE FOUNDATION. 36 USC 5202. 
(a) ESTABLISHMENT AND MEMBERSHIP.— 
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(1) VOTING MEMBERS.—The Foundation shall have a 
governing Board of Directors (hereafter in this title referred 
= a the “Board”), which shall consist of nine voting members, 
of whom— 

(A) one member shall be an active volunteer firefighter; 

(B) one member shall be an active career firefighter; 

(C) one member shall be a Federal firefighter; and 

(D) six members shall have a demonstrated interest 
in the fire service. 

(2) NONVOTING MEMBER.—The Administrator of the United 
States Fire Administration of the Federal Emergency ee 
ment Agency (hereafter in this title referred to as the “. 
trator”) shall be an ex officio nonvoting member of the Board. 

(3) STATUS OF BOARD MEMBERS.—Appointment to the Board 
shall not constitute employment by, or the —— of an office 
of, the United States for the ae ot of any Federal law. 

(4) COMPENSATION—Members Board shall serve with- 
out compensation. 

(b) APPOINTMENT AND TERMS.—Within 3 months after the date 
of enactment of this Act, the Administrator shall — the —s 
members of the Board. The voting members shall be appoin 
for terms of 6 years, except that the Administrator, in making 
the initial appointments to the Board, shall appoint— 
(1) three members to a term of 2 years; 
(2) three members to a term of 4 years; and 
(3) three members to a term of 6 years 
(c) VACANCY.—A vacancy on the Boned shall be filled within 
60 =~ in the manner in which the original appointment was 
made 

(d) CHAIRMAN.—The Chairman shall be elected by the Board 
from its voting members for a 2-year term. 

(e) QuoRUM.—A majority of the current membership of the 
Board shall constitute a quorum for the transaction of business. 

(f) MEETINGS.—The Board shall meet at the call of the Chair- 
man at least once a year. If a member of the Board misses three 
consecutive meetings, that individual may be removed from the 
Board and that vacancy filled in accordance with subsection (c). 

(g) GENERAL POWERS.— 

(1) ACTIONS BY THE BOARD.—The Board may complete the 
organization of the Foundation by— 

(A) appointing no more than two officers or employees; 

(B) adopting a constitution and bylaws consistent with 
this title; an 

(C) undertaking other such acts as may be necessary 
to carry out this title. 

(2) LIMITATION.—Officers and employees may not be 
appointed until the Foundation has sufficient funds to pay 
for their services. 

(h) OFFICERS AND EMPLOYEES.— 

(1) Status.—Officers and employees of the Foundation 
shall not be considered Federal aoergees shall be appointed 
without regard to title 5, Uni tates Code, governing 
appointments in the competitive service, and may be paid with- 
out regard to chapter 51 and subchapter III of chapter 53 
of such title relating to classification and General Schedule 
pay rates. 
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(2) MAXIMUM SALARY.—No officer or employee may receive 
pay in excess of the annual rate of basic pay prescribed for 
level GS-15 of the General Schedule under section 5107 of 
title 5, United States Code. 


SEC. 204. RIGHTS AND OBLIGATIONS OF THE FOUNDATION. 36 USC 5203. 


(a) IN GENERAL.—The Foundation— 

(1) shall have perpetual succession; 

(2) may conduct business throughout the several States, 
territories, and possessions of the United States; 

P (3) shall have its principal offices in the State of Maryland; 
an 

(4) shall at all times maintain a designated agent author- 
ized to accept service of process for the Foundation. 

(b) SEAL.—The Foundation shall have an official seal selected 
by the Board which shall be judicially noticed. 

(c) POWERS.—To carry out its purposes under section 202, the 
Foundation shall have, in addition to the powers otherwise given 
it under this title, the usual powers of a corporation acting as 
a trustee in the State of Maryland, including the power— 

(1) to accept, receive, solicit, hold, administer, and use 
any gift, devise, or bequest, either absolutely or in trust, of 
real or personal property or any income therefrom or other 
interest therein; 

(2) to sue and be sued, and complain and defend itself 
in any court of competent jurisdiction, except that the members 
of the Board shall not be personally liable, except for gross 
negligence; 

(3) unless otherwise required by the instrument of transfer, 
to sell, donate, lease, invest, or otherwise dispose of any prop- 
erty or income therefrom; 

(4) to enter into contracts and other arrangements with 
public agencies and private organizations and persons and to 
make such payments as may be necessary to carry out its 
functions; and 

(5) to do any and all acts necessary and proper to carry 
out the purposes of the Foundation. 


SEC. 205. ADMINISTRATIVE SERVICES AND SUPPORT. 36 USC 5204. 


The Administrator may provide personnel, facilities, and other 
administrative services to the Foundation and shall require and 
accept reimbursements for such personnel, facilities, and services 
that shall be deposited in the Treasury to the credit of the appro- 
priations then current and chargeable for the cost of providing 
such services. Notwithstanding any other provision of law, Federal 
personnel and stationery shall not be used to solicit funding for 
the Foundation. 


SEC. 206. VOLUNTEER STATUS. 36 USC 5205. 


The Administrator may accept, without regard to the Federal 
civil service classification laws, rules, or regulations, the services 
of the Foundation, the Board, and the officers and employees of 
the Board, without compensation from the United States Fire 
Administration, as volunteers in the performance of the functions 
authorized under this title. 
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36 USC 5206. SEC. 207. AUDITS, REPORT REQUIREMENTS, AND PETITION OF ATTOR- 
NEY GENERAL FOR EQUITABLE RELIEF. 


(a) AUDITS.—For purposes of the Act entitled “An Act to provide 
for audit of accounts of private corporations established under Fed- 
eral law”, approved August 30, 1964 (36 U.S.C. 1101 et seq.), 
the Foundation shall be treated as a private corporation established 
under Federal law. 

(b) REPORT.—The Foundation shall, within 4 months after the 
end of each fiscal year, prepare and submit to the appropriate 
committees of the Congress a report of the Foundation’s proceedings 
and activities during such year, including a full and complete state- 
ment of its receipts, expenditures, and investments. 

(c) RELIEF FOR CERTAIN FOUNDATION ACTS OR FAILURES TO 
ActT.—If the Foundation— 

(1) engages in, or threatens to engage in, any act, practice, 
or policy that is inconsistent with the purposes set forth in 
section 202(b); or 

(2) refuses, fails, or neglects to discharge its obligations 
under this title, or threatens to do so, 

the Attorney General =a = in the United States District 
Court for the District of Columbia for such equitable relief as 
may be necessary or appropriate. 

36 USC 5207. SEC. 208. IMMUNITY OF THE UNITED STATES. 

The United States shall not be liable for any debts, defaults, 
acts, or omissions of the Foundation nor shall the full faith and 


credit of the United States extend to any obligation of the 
Foundation. 


Workers’ Family SEC. 208. WORKERS’ FAMILY PROTECTION. 


59 USC Orla (a) SHORT TITLE.—This section may be cited as the “Workers’ 


Family Protection Act”. 
(b) FINDINGS AND PURPOSES.— 
(1) FinpINGs.—Congress finds that— 

(A) hazardous chemicals and substances that can 
threaten the health and safety of workers are being trans- 
ported out of industries on workers’ clothing and persons; 

(B) these chemicals and substances have the potential 
to pose an additional threat to the health and welfare 
of workers and their families; 

(C) additional information is needed concerning issues 
related to employee transported contaminant releases; and 

(D) additional regulations may be needed to prevent 
future releases of this type. 

(2) PURPOSE.—It is the purpose of this section to— 

(A) increase understanding and awareness concerning 
the extent and possible health impacts of the problems 
and incidents described in paragraph (1); 

(B) prevent or mitigate future incidents of home 
contamination that could adversely affect the health and 
safety of workers and their families; 

(C) clarify regulatory authority for preventing and 
responding to such incidents; and 

(D) assist workers in redressing and responding to 
such incidents when they occur. 

(c) EVALUATION OF EMPLOYEE TRANSPORTED CONTAMINANT 
RELEASES.— 
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(1) Strupy.— 

(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this Act, the Director of the National 
Institute for Occupational Safety and Health (hereafter 
in this section referred to as the “Director”), in cooperation 
with the Secretary of Labor, the Administra trator of the 
Environmental Protection Agency, the Administrator of the 
Agency for Toxic Substances and Disease Registry, and 
the heads of other Federal Government agencies as deter- 
mined to be ——— by the Director, shall conduct 
a study to evaluate the potential for, the prevalence of, 


and the issues related to the contamination of workers’ 
homes with hazardous chemicals and substances, including 
infectious agents, transported from the workplaces of such 
workers. 

(B) MATTERS TO BE EVALUATED.—In conducting the 
—_ and evaluation under subparagraph (A), the Director 
8 — 


(i) conduct a review of t incidents of home 
contamination through the utilization of literature and 
of records concerning past investigations and enforce- 
ment actions undertaken by-— 

(I) the National "Institute for Occupational 
Safety and Health; 

ci) the Secretary of Labor to enforce the 

oa mg and Health Act of 1970 (29 

et seq 

(II) States 1 E enforce occupational safety and 
health standards in accordance with section 18 
of such Act (29 U.S.C. 667); and 

(IV) other government agencies (including the 
Department of Energy and the Environmental 
Protection Agency), as the Director may determine 
to be appropriate; 

(ii) evaluate current statutory, regulatory, and vol- 
untary industrial hygiene or other measures used by 
small, medium and large employers to prevent or 
remediate home contamination; 

(iii) compile a summary of the existin; ng research 
and case histories conducted on incidents of employee 
transported contaminant releases, including— 

(I) the effectiveness of workplace housekeeping 
practices and personal protective equipment in 
preventing such incidents; 

(Ti) the health effects, if any, of the resulting 
exposure on workers and their families; 

(IIT) the —— of normal house cleaning 
and laundry procedures for removing hazardous 
materials or agents from workers’ homes and 
personal clothing; 

(IV) indoor air quality, as the rese 
concerning such pertains to the fate of — 
transported lh ty a workplace into the home 
environment; and 

(V) methods for differentiating exposure health 
effects and relative risks associated with specific 
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agents from other sources of exposure inside and 

outside the home; 

(iv) identify the role of Federal and State agencies 
in responding to incidents of home contamination; 

(v) prepare and submit to the Task Force estab- 
lished under ——— (2) and to the appropriate 
committees of Congress, a report concerning the results 
of the matters studied or evaluated under clauses (i) 
through (iv); and 

(vi) study home contamination incidents and issues 
and worker and family protection policies and practices 
related to the special circumstances of firefighters and 
prepare and submit to the ap —- committees of 
Congress a report concerning the findings with respect 
to such study. 

(2) DEVELOPMENT OF INVESTIGATIVE STRATEGY.— 

Establishment. (A) TASK FoRCE.—Not later than 12 months after the 
date of enactment of this Act, the Director shall establish 
a working ER, to be known as the “Workers’ Family 
Protection Task Force”. The Task Force shall— 

(i) be com of not more than 15 individuals 
to be appointed by the Director from among individuals 
who are representative of workers, industry, scientists, 
industrial hygienists, the National Research Council, 
and government agencies, except that not more than 
one such individual shall m each appropriate 
government agency and the number of individuals 
appointed to represent industry and workers shall be 
equal in number; 

(ii) review the report submitted under paragraph 
(1XBXv); 

(iii) determine, with respect to such report, the 
additional data needs, if any, and the need for addi- 
tional evaluation of the scientific issues related to and 
the feasibility of developing such additional data; and 

(iv) if additional data are determined by the Task 
Force to be needed, develop a recommended investiga- 
tive strategy for use in obtaining such information. 
(B) INVESTIGATIVE STRATEGY.— 

(i) CONTENT.—The investigative strategy developed 
under subparagraph (AXiv) shall identify data gaps 
that can and cannot be filled, assumptions and 
uncertainties associated with various components of 
such strategy, a timetable for the implementation of 
such strategy, and methodologies to gather any 
required data. 

(ii) PEER REVIEW.—The Director shall publish the 
i sed investigative strategy under su pa 
AXiv) for public comment and utilize other me . 
including technical conferences or seminars, for the 
purpose of obtaining comments concerning the pro- 
posed strategy. 

(iii) FINAL STRATEGY.—After the peer review and 
a comment is conducted under clause (ii), the 

irector, in consultation with the heads of other 
a agencies, shall propose a final strategy 
or investigating issues related to home contamination 
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that shall be implemented by the National Institute 

for Occupational Safety and Health and other Federal 

agencies for the period of time necessary to enable 
such agencies to obtain the information identified 

under subparagraph (A\iii). 

(C) CONSTRUCTION.—Nothing in this section shall be 
construed as precluding any government agency from 
investigating issues related to home contamination using 
existing procedures until such time as a final strategy 
is developed or from taking actions in addition to those 
proposed in the strategy after its completion. 

(3) IMPLEMENTATION OF INVESTIGATIVE STRATEGY.—Upon 
completion of the investigative strategy under subparagraph 
(B)iii), each Federal agency or department shall fulfill the 
role assigned to it by the strategy. 

(d) REGULATIONS.— 

(1) IN GENERAL.—Not later than 4 years after the date 
of enactment of this Act, and periodically thereafter, the Sec- 
retary of Labor, based on the information developed under 
subsection (c) and on other information available to the Sec- 
retary, shall— 

(A) determine if additional education about, emphasis 
on, or enforcement of existing regulations or standards 
is needed and will be sufficient, or if additional regulations 
or standards are needed with regard to employee trans- 
ported releases of hazardous materials; and 

(B) prepare and submit to the appropriate committees 
of Congress a report concerning the result of such 
determination. 

(2) ADDITIONAL REGULATIONS OR STANDARDS.—If the Sec- 
retary of Labor determines that additional regulations or stand- 


ards are needed under pooner (1), the Secretary shall 
the Secre 


promulgate, pursuant to s authority under the 
Occupational Safety and Health Act of 1970 (29 U.S.C. 651 
et seq.), such regulations or standards as determined to be 
appropriate not later than 3 years after such determination. 
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(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated from sums otherwise authorized to be appro- 
priated, for each fiscal year such sums as may be necessary to 
carry out this section. 


Approved October 26, 1992. 





LEGISLATIVE HISTORY—H.R. 2042 (S. 1690): 


HOUSE REPORTS: No. 102-62 (Comm. on Science, Space, and Technology). 
SENATE REPORTS: No. 102-369 accompanying S. 1690 (Comm. on Commerce, 
Science and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 137 (1991): June 3, considered and passed House. 
Vol. 138 (1992): ont Se, eee and passed Senate, amended, in lieu of 


Oct. 2, House concurred in Senate amendment. 
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Public Law 102-523 
102d Congress 


An Act 


To amend the Marine Mammal Protection Act of 1972 to authorize the Secretary 
of State to enter into international agreements to establish a global moratorium Oct. 26, 1992 
to prohibit harvesting of tuna through the use of purse seine nets deployed [H.R. 5419] 
on or to encircle dolphins or other marine mammals, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, — 


Conservation 
SECTION 1. SHORT TITLE. Act of 1992. 


This Act may be cited as the “International Dolphin Conserva- 16 USC 136 note. 
tion Act of 1992”. 


SEC. 2. GLOBAL MORATORIUM TO PROHIBIT CERTAIN TUNA 
HARVESTING PRACTICES. 


(a) IN GENERAL.—The Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361 et seq.) is amended by adding at the end the 
following: 


“TITLE IlTI—GLOBAL MORATORIUM TO 
PROHIBIT CERTAIN TUNA HARVEST- 
ING PRACTICES 


“SEC. 301. FINDINGS AND POLICY. 16 USC 1411. 


“(a) FINDINGS.—The Congress finds the following: 

“(1) The yellowfin tuna fishery of the eastern tro coe 
Pacific Ocean has resulted in the deaths of millions of dolp 

“(2) Significant awareness and increased concern for the 
health and safety of dolphin populations has encouraged a 
change in fishing methods worldwide. 

“(3) United States tuna fishing vessels have led the world 
in the development of fishing methods to reduce dolphin 
mortalities in the eastern tropical Pacific Ocean and United 
States tuna processing companies have voluntarily promoted 
the marketing of tuna that is dolphin safe. 

“(4) Nations harvesting yellowfin tuna in the eastern tropi- 
cal Pacific Ocean have indicated their willingness to participate 
in appropriate multilateral agreements to reduce, and eventu- 
ally eliminate, dolphin mortality in that fishery. 

“(b) PoLicy.—It is the policy of the United States to— 

“(1) eliminate the marine mammal mortality resulting from 
the intentional encirclement of dolphins and other marine mam- 
mals in tuna purse seine fisheries; 

“(2) secure appropriate multilateral agreements to reduce, 
and eventually eliminate, the mortality referred to in paragraph 
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“(3) ensure that the market of the United States does 
not act as an incentive to the harvest of tuna caught in associa- 
tion with dolphins or with driftnets; 

“(4) secure appropriate multilateral ments to ensure 
that United States tuna fishing vessels s have continued 
access to productive tuna fishing grounds in the South Pacific 
Ocean and elsewhere; and 

“(5) encourage observer coverage on purse seine vessels 
fishing for tuna outside of the eastern tropical Pacific Ocean 
in a fishery in which the Secretary has determined that a 
regular and significant association occurs between marine mam- 
mals and tuna, and in which tuna is harvested through the 
use of _—_ seine nets deployed on or to encircle marine 
mammals. 


16 USC 1412. “SEC. 302. INTERNATIONAL AGREEMENTS TO ESTABLISH GLOBAL 
MORATORIUM TO PROHIBIT CERTAIN TUNA HARVESTING 
PRACTICES. 


“(a) IN GENERAL.—The Secretary of State, in consultation with 
the Secretary, may enter into international agreements which estab- 
lish, in accordance with this title, a global moratorium of at least 
5 years duration to prohibit harves tuna through the use of 
purse seine nets deployed on or to encircle dolphins or other marine 
m 


8. 
“(b) TERMS OF AGREEMENT.—Any agreement entered into under 
this section shall— 

“(1) establish a moratorium described in subsection (a) 
which takes effect on March 1, 1994; 

“(2) include an international research program and, not- 
withstanding the moratorium, authorize harvesting of tuna 
under that program; 


“(3) provide for reviews and reports in accordance with 
section 304 on results of research conducted under the research 
program; __ ; 

“(4) 2 each country that is a party to the agreement 
to take the necessary and ae steps to ensure 

— with the moratorium; _ s 

encourage each coun t is a party to the agree- 

ment to seek, through bilateral’ and multilateral negotiations, 

to encourage other countries that participate in fisheries to 

which the agreement applies to become parties to the 
ment. 

“(c) COMPLIANCE BY UNITED STATES WITH MORATORIUM.—The 
moratorium authorized under subsection (a) may be terminated 

rior to December 31, 1999, with respect to the United States 
= - harvesting of tuna in the eastern tropical Pacific Ocean 
only if— 

“(1) the Secretary submits to the Congress in accordance 
with section 304(b) a recommendation that the moratorium 
be terminated; and 

“(2) the recommendation is approved by enactment of a 
joint resolution of approval. 


16 USC 1413. “SEC. 308. RESEARCH PROGRAMS. 
“(a) IN GENERAL.—An agreement entered into under section 
302 shall— 


“(1) establish an international research program to develop 
methods of fishing for large yellowfin tuna— 
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“(A) en setting nets on dolphins or other marine 


“(B) iy — nets on dolphins or other marine mam- 
mals with zero set-caused mortality; 

“(2) ov uire that proposals for research under the program 
be reviewed and authorized by a competent regional organiza- 

tion; 

(3) require that research under the program be conducted 
by dedicated vessels that— 

“(A) are authorized to conduct that research by a com- 
petent regional organization; and 
“(B) have on board in accordance with section 305(a\(2) 

an observer who is responsible to, and supervised by, a 

competent regional organization. 

“(b) LIMITATIONS ON DOLPHIN MORTALITY.—For the eastern 
tropical Pacific Ocean, an agreement entered into under section 
302 shall require that— 

“(1) the total number of research sets on dolphins conducted 
pursuant to this section during the period March 
1, 1994, and ending December 31, 1999, shall not exceed 400 
annually, and that the total annual dolphin mortality shall 
not exceed 1,000; 

“(2) the Inter-American Tropical Tuna Commission shall 
establish a panel to review and report on the compliance of 
the international yellowfin tuna fishery fleet with the limits 
established in paragraph (1) and make recommendations as 
appropriate; and 

“(3) the Inter-American Tropical Tuna Commission shall 
establish an Advisory Board of technical specialists from the 
international communities of scientists, government agencies, 
environmental groups, and the fishing industry, to assist that 
commission in efforts to coordinate, facilitate, and guide 
research. 

“(c) FUNDING.— 

“(1) IN GENERAL.—An agreement entered into under section 
302 shall establish fair and equitable mechanisms for funding 
research conducted pursuant to this section. 

“(2) PROCEEDS OF RESEARCH HARVESTS.—An agreement 
entered into under section 302 shall provide that the proceeds 
of any tuna harvested for the purpose of research conducted 
pursuant to this section should, to the extent possible, be used 
for funding research conducted pursuant to this section. 

“(3) LIMITATION ON USE OF UNITED STATES FUNDING.—Fund- 
~ provided by the United States for research shall be used 

= for the purpose of developing methods of fishing for large 
be owfin tuna that do not involve intentionally encircling dol- 
phins or other marine mammals. 

“(d) REVIEW OF RESEARCH PROPOSALS.—The Marine Mammal 
Commission established under section 201 shall— 

“(1) review all research proposals submitted to the Inter- 
American Tropical Tuna Commission; and 

“(2) recommend an appropriate response to each of those 
proposals, to the United States Commissioners on the Inter- 
American Tropical Tuna Commission. 
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16 USC 1414. “SEC. 304. REVIEWS, REPORTS, AND RECOMMENDATIONS. 


“(a) REPORTS BY THE SECRETARY.—The Secretary shall submit 
annual reports to the Congress which include— 
(1) results of research conducted pursuant to section 303; 
“(2) a description of the status of stocks of yellowfin tuna; 
“(3) an assessment of the economic impacts on the tuna 
industry and consumers caused by the moratorium established 
by agreements entered into under section 302; 
“(4) an assessment of the effectiveness of the moratorium 
in protecting dolphin populations in the eastern tropical Pacific 


“(5) results of reviews conducted under section 305(c); 
“(6) copies of any international agreements or undertakings 
authorized by or related to this title; 

7) an assessment of the impact on now resources, 
other than yellowfin tuna, of methods of fishing for large yellow- 
fin tuna in the eastern tropical Pacific Ocean that do not 
involve the intentional encirclement of dolphins; and 

“(8) any other relevant information. 

“(b) RECOMMENDATIONS OF THE SECRETARY.—If a competent 
regional organization under the auspices of which research is con- 
ducted pursuant to section 303, or any country which participates 
in such an organization, submits to the United States a rec- 
ommendation that a moratorium established by agreements entered 
into under section 302 should be terminated prior to December 
31, 1999, the Secretary shall— 

“(1) review the information on which the recommendation 


“(2) consult with relevant Federal agencies, including the 
— Mammal Commission, and other interested persons; 
an 


“(3) submit to the Congress a recommendation regarding 
the termination of the moratorium. 


16 USC 1415. “SEC. 305. INTERNATIONAL COMMITMENTS. 


“(a) LIMITATION ON APPLICATION OF BAN ON IMPORTS.—Except 
as provided in subsection (b), the Secre of the Treasury shall 
not, under section 101(aX(2) (A) and (B), the importation of 
yellowfin tuna or yellowfin tuna products from a country that 
transmits to the Secretary of State a formal communication in 
which the country commits to— 

“(1) implement a moratorium of at least 5 years duration 

inni sen 1, 1994, on the practice of harvesting tuna 
through the use of purse seine nets deployed on or to encircle 
dolphins or other marine mammals unless the moratorium 

is terminated in accordance with section 302(c); 

“(2) require an observer on each vessel of the country 
larger than 400 short tons carrying capacity which engages 
in purse seine fishing for yellowfin tuna in the eastern tropical 
Pacific Ocean, and ensure that at least 50 percent of all such 
observers are responsible to, and supervised by, a competent 

ional organization; 

“(3) reduce the dolphin mortality resulting from purse seine 
net operations conducted by vessels of the country in 1992 
to a level that is lower than such mortality in 1991 by a 
statistically significant margin; and 
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“(4) reduce the dolphin mortality resulting from purse seine 
net operations conducted by vessels of the country in the period 
beginning January 1, 1993, and ending February 28, 1994, 
to a level that is lower than such mortality in 1992 by a 
statistically significant margin. 

“(b) SUBSEQUENT BANS ON FISH AND FISH PRODUCT IMPORTS 
FOR FAILURE TO COMPLY WITH COMMITMENTS.— 

“(1) BAN ON IMPORTS OF YELLOWFIN TUNA AND YELLOWFIN 
TUNA PRODUCTS.—The Secretary, in consultation with the Sec- 
retary of State, shall periodically determine whether each coun- 
try which has transmitted a formal communication expressing 
the commitments described in subsection (a) is fully implement- 
ing those commitments. If the Secretary determines that any 
such count is not ne eng those commitments— 

(A) the Secretary shall notify the President and the 

Coen of | that determination; and 

(B) 15 days after such notification, the Secretary of 
the Treas shall ban the im —— from that country 
of all yello tuna and yellowfin tuna products. 

“(2) BAN ON IMPORTS OF OTHER FISH AND FISH PRODUCTS.— 

“(A) IN GENERAL.—If— 

“(i) a country does not, within 60 days after the 
establishment with respect to that country of a ban 
on importation under paragraph (1B), certify and pro- 
vide reasonable proof to the Secretary that the country 
has fully implemented the commitment described in 
sonatas (aX1) or has taken the necessary actions 
to remedy its failure to comply with the commitments 
described in subsection (a) (2), (3), and (4); and 

“(ii) the Secretary does not, before the end of that 
60-day period, certify to the President that the country 
has provided such certification and proof; 

the President shall direct the Secretary of the Treasury President. 

to ban the importation from that country of all articles 

(other than those subject to an importation ban under 

paragraph (1)(B)) that are classified under one or more 

of those fish and fish product categories that the President, 
subject to subparagraph (B), considers appropriate to carry 
out this paragraph. 

“(B) BAN CRITERIA.—The one or more fish and fish 
product categories to which the President imposes an 
import ban under a (A) with respect to a coun- 
try must be a fish and fish product category or categories 
with respect to which the articles classified thereunder 
and imported from that country in the base year had an 
aggregate customs valuation equal to 40 percent of the 
aggregate customs valuation of all articles classified under 

and fish product categories that were imported 

from that country during the base year. 
“(C) a oF BASE YEAR.—For purposes of 
subparagraph (B), the term ‘base year’ means the calendar 
year imm iately occurring before the calendar year in 
hich the import ban under subparagraph (A) commences 
with respect to the country. 

“(3) DURATION OF IMPORT BANS.—Bans on importation 

posed under -—— (1) and (2) with respect to a country 

Tr: continue until the Secretary determines that 
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the country is implementing the commitments described in 
subsection (a). 

“(4) IMPLEMENTATION OF IMPORT BANS.—The Secretary of 
the Treasury shall take such action as may be necessary or 
appropriate to implement importation bans imposed under 


SS’ and (2). 
(c) AND REPORTS.—The Secretary, in consultation 


with the Secretary of State, shall— 


“(1) periodically review the activities of countries which 
have transmitted to the Secretary of State formal communica- 
tions expressing the commitments described in subsection (a), 
to determine whether those countries are complying with those 
commitments; and 

“(2) include the results of those reviews in annual reports 
submitted to the Congress pursuant to section 304(a). 


16 USC 1416. “SEC. 306. PERMITS FOR TAKING DOLPHINS. 


“(a) ADDITIONAL RESTRICTIONS UNDER GENERAL PERMIT.—Not- 


withstanding section 104(h), the general permit issued to the Amer- 
ican Tunaboat Association on December 1, 1980, shall be subject 
to the following additional restrictions: 


“(1) Total dolphin mortalities (including mortalities result- 
ing from research) authorized by the permit shall not exceed 
33 during the period beginning January 1, 1992, and ending 
December 31, 1992, and 800 during the period beginning Janu- 
ary 1, 1993, and ending March 1, 1994. 

“(2) No purse seine net may be deployed under the permit 
on or to encircle any school of dolphins in which any eastern 
ae dolphin (Stenella longirostris) or coastal spotted dolphin 
( —_— attenuata) is observed prior to release of the net 
skiff. 

“(3) The permit shall expire March 1, 1994, unless no 
major purse seine tuna fishing country enters into an agree- 
ment with the Secre in accordance with section 302 before 
that date (notwithstanding any agreement under that section 
with a country that is not a major purse seine tuna fishing 
country). 

“(4) If no major po seine tuna fishing country enters 
into an agreement with the Secretary in accordance with section 
302 before March 1, 1994, and notwithstanding any agreement 
under that section with a country that is not a major purse 
seine tuna fishing country— 

“(A) the total dolphin mortalities authorized by the 
permit for each year after 1992, including mortalities 
caused by research, shall not exceed the number of dolphin 
mortalities which occurred under the permit during the 


preceding year, 
“(B) the total dolphin mortalities entee under the 
permit each year s continue to be red by statis- 
tically significant amounts each year to levels approaching 
zero by December 31, 1999; 
“(C) the permit shall be subject to any additional 
restrictions that the Secretary considers appropriate; and 
“(D) the permit shall expire December 31, 1999. 
“(b) PERMITS REQUIRED FOR TAKING DOLPHINS FOR RESEARCH 


PURPOSES.—An ment entered into under section 302 shall 
not supersede or be interpreted to supersede any provision of this 
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Act under which a permit under this Act is required for activities 
conducted pursuant to this title. 

“(c) MAJOR PURSE SEINE TUNA FISHING COUNTRY DEFINED.— 
For purposes of this section, the term ‘major purse seine tuna 
fishing country means a country which on the effective date of 
this title has an active purse seine tuna fishing fleet of 20 or 
more vessels. 


“SEC. 307. PROHIBITIONS. 16 USC 1417. 


“(a) IN GENERAL.—It is unlawful— 

“(1) for any person, after June 1, 1994, to sell, purchase, 
offer for sale, transport, or ship, in the United States, any 
tuna or tuna product that is not dolphin safe; 

“(2) for any person or vessel that is subject to the jurisdic- 
tion of the United States, intentionally to set a purse seine 
net on or to encircle any marine mammal during any tuna 
fishing operation after February 28, 1994, except— 

(A) as necessary for scientific research approved by 
the Inter-American Tropical Tuna Commission; 

“(B) in accordance with a recommendation that is 
approved under section 302(c\2); or 

“(C) as authorized by the general permit issued to 

the American Tunaboat Association on December 1, 1980 

(including any additional restrictions applicable under sec- 

tion 306(a)), notwithstanding any agreement under section 

302 with a country that is not a major purse seine tuna 

fishing country (as that term is defined in section 306(c)); 

“(3) for any person to import any yellowfin tuna or yellowfin 
tuna product or any other fish or fish product in violation 
of a ban on importation imposed under section 305(b) (1) or 

); 

“(4) for any person to violate any regulation promulgated 
under this title; 

“(5) for any person to refuse to permit any duly authorized 
officer to board a vessel subject to that person’s control for 
purposes of conducting any search or inspection in connection 
with the enforcement of this title; and 

“(6) for any person to assault, resist, oppose, impede, intimi- 
date, or interfere with any such suttinak officer in the conduct 
of any search or inspection described in paragraph (5). 

“(b) PENALTIES.— 

“(1) CIVIL PENALTY.—A person that knowingly and willfully 
violates subsection (a) (1), (2), (3), (4), or (5) shall be subject 
to a civil penalty under section 105(a). 

“(2) CRIMINAL PENALTY.—A person that knowingly and will- 
fully violates subsection (a6) shall be subject to a criminal 
penalty under section 105(b). 

(c) CiviL FORFEITURES.—Any vessel (including its fishing gear, 
appurtenances, stores, and cargo) used, and any fish (or its fair 
market value) taken or retained, in any manner, in connection 
with or as a result of the commission of any act = by 
this section shall be subject to forfeiture to the ited States 


in the manner provided in section 310 of the Magnuson Fishery 
Conservation and Management Act. 

“(d) DOLPHIN SAFE TUNA.—For purposes of this section, tuna 
or a tuna product is dolphin safe if— 
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16 USC 1418. 


“(1) it does not contain tuna that was harvested on the 
high seas by a vessel angen in driftnet fishing, as that 
term is defined in section of the Driftnet Impact, Monitor- 
ing, Assessment, and Control Act of 1987; 

“(2) in the case of tuna or a tuna product that contains 
tuna harvested in the eastern tropical Pacific Ocean, it is 
dolphin safe under subsection (dX2) of the Dolphin Protection 
Consumer Information Act; 

“(3) in the case of tuna or a tuna product that contains 
tuna harvested outside the eastern tropical Pacific Ocean by 
a purse seine vessel, it is accompanied by a written statement 
executed by the captain of the vessel certifying that no purse 
seine net was intentionally deployed on or to encircle dolphins 
es the particular voyage on which the tuna was harvested; 
an 


“(4) in the case of tuna or a product that contains tuna 
harvested outside the eastern tropical Pacific Ocean by a purse 
seine vessel in a fishery in which the Secretary has determined 
that a regular and significant association occurs between 
marine mammals and tuna, and in which tuna is harvested 
through the use of purse seine nets deployed on or to encircle 
marine mammals, it is accompanied by a written statement 
executed by the captain of the vessel and by an observer, 
certifying that no purse seine net was intentionally deployed 
on or to encircle marine mammals during the particular voyage 
on which the tuna was harvested. 


“SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to the National 
Marine Fisheries Service for carrying out section 303, $3,000,000 
a 2 of the fiscal years 1993, 1994, 1995, 1996, 1997, and 

(b) CLERICAL AMENDMENT.—The table of contents at the end 
of the first section of that Act is amended by adding at the end 
the following: 


“TITLE IITI—GLOBAL MORATORIUM TO PROHIBIT CERTAIN TUNA HARVESTING 
PRACTICES 


“Sec. 301. Findings and policy. 
“Sec. 302. International agreements to establish global moratorium to prohibit cer- 
tain tuna harvesting practices. 

“Sec. 303. Research program. 
“Sec. 304. Reviews, reports, and recommendations. 
“Sec. 305. International commitments. 
“Sec. 306. Permits for taking dolphins. 
“Sec. 307. Prohibitions. 
“Sec. 308. Authorization of appropriations.”. 

(c) DEFINITIONS.—Section 3 of that Act (16 U.S.C. 1362) is 
amended by adding at the end the following: 

“(15) The term ‘fishery means— 

“(A) one or more stocks of fish which can be treated 
as a unit for purposes of conservation and management 
and which are identified on the basis of geographical, sci- 
entific, technical, recreational, and economic characteris- 
tics; and 

“(B) any fishing for such stocks. 

“(16) The term ‘competent regional organization’— 
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“(A) for the tuna fishery in the eastern tropical Pacific 

Ocean, means the Inter-American Tropical Tuna Commis- 

sion; and 

“(B) in any other case, means an organization consist- 
ing of those nations participating in a tuna fishery, the 
purpose of which is the conservation and management 
of that fishery and the management of issues relating 
to that fishery. 

“(17) The term ‘intermediary nation’ means a nation that 
exports yellowfin tuna or yello tuna products to the United 
States and that imports yellowfin tuna or yellowfin tuna prod- 
ucts that are subject to a direct ban on importation into the 
United States pursuant to section 101(aX(2XB). If such nation 
certifies and provides a proof to the Secretary that 
it has not imported, within the preceding six months, any 
yellowfin tuna or yellowfin an products that are subject to 
a direct ban on importation to the United States pursuant 
to this section, the Secretary shall, as soon as practicable after 
receiving complete information regarding certification and 
proof, make an affirmative finding that such nation does not 
constitute an intermediary nation for purposes of this section.”. 


SEC. 3. AMENDMENTS TO TUNA CONVENTIONS ACT OF 1950 AND 
SOUTH PACIFIC TUNA ACT OF 1988. 


(a) TUNA CONVENTIONS ACT OF 1950.—The Tuna Conventions 
Act is amended— 
(1) in section 3— 16 USC 952. 
(A) in paragraph (b) by striking “and” after the semi- 
colon at the end; 
(B) in paragraph (c) by striking the period and insert- 
ing “; and”; and 
(C) by adding at the end the following: 
“(d) at least one shall be chosen from a nongovernmental 
conservation organization.”; and 
(2) in section 4 by inserting after “under the conventions,” 16 USC 953. 
the following: “and from nongovernmental conservation 
organizations,”. 
(b) SouTH PaciFic TUNA ACT OF 1988.—Section 20(a) of the 
South Pacific Tuna Act of 1988 (16 U.S.C. 973r) is amended by 
striking “1988, 1989, 1990, 1991, and 1992” each place it appears 
and inserting “1992, 1993, 1994, 1995, 1996, 1997, 1998, 1999, 
2000, 2001, and 2002”. 


Approved October 26, 1992. 
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__ Oct. 26, 1992 


[S. 2044] 


Native 
American 
Languages Act 
of 1992. 

42 USC 2991 


note. 
42 USC 2991b-3. 


Public Law 102-524 
102d Congress 
An Act 


To assist Native Americans in assuring the survival and continuing vitality of 
their languages. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act, other than section 4, may be cited as the “Native 
American Languages Act of 1992”. 


SEC. 2. GRANT PROGRAM. 


The Native American Programs Act of 1974 (42 U.S.C. 2991 
et seq.) is amended by inserting before section 804 the following: 


“SEC. 803C. GRANT PROGRAM TO ENSURE THE SURVIVAL AND CON- 
TINUING VITALITY OF NATIVE AMERICAN LANGUAGES. 


“(a) AUTHORITY TO AWARD GRANTS.—The Secretary shall award 
a grant to any agency or organization that is— 
P ia eligible for financial assistance under section 803(a); 
an 
“(2) selected under subsection (c); 
to be used to assist Native Americans in ensuring the survival 
and continuing vitality of Native American languages. 

“(b) PURPOSES FOR WHICH GRANTS MAY BE USED.—The pur- 
oses for which each grant awarded under subsection (a) may 
e used include, but are not limited to— 

“(1) the establishment and support of a community Native 
American language project to bring older and younger Native 
Americans together to facilitate and encourage the transfer 
of Native American language skills from one generation to 
another; 

“(2) the establishment of a project to train Native Ameri- 
cans to teach a Native American language to others or to 
enaite them to serve as interpreters or translators of such 
anguage; 

“(3) the development, printing, and dissemination of mate- 
rials to be used for the teaching and enhancement of a Native 
American language; 

“(4) the establishment or support of a project to train 
Native Americans to produce or participate in a television or 
radio program to be broadcast in a Native American language; 

“(5) the compilation, transcription, and analysis of oral 
testimony to record and preserve a Native American language; 


“(6) the purchase of equipment (including audio and video 
recording equipment, computers, and software) required to con- 
duct a Native Keacoiaen language project. 

“(c) APPLICATIONS.—For the purpose of making grants under 
subsection (a), the Secretary shall select applicants from among 
agencies and organizations described in such subsection on the 
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basis of applications submitted to the Secretary at such time, in 
such form, and containing such information as the Secretary shall 
require, but each application shall include at a minimum— 

“(1) a detailed description of the current status of the 
Native American language to be addressed by the project for 
which a grant under subsection (a) is requested, including 
a description of existing programs and projects, if any, in sup- 
port of such language; 

“(2) a detailed description of the project for which such 
grant is requested; 

“(3) a statement of objectives that are consonant with the 
purpose described in subsection (a); 

“(4) a detailed description of a plan to be carried out 
by the applicant to evaluate such project, consonant with the 
purpose for which such grant is made; 

“(5) if appropriate, an identification of opportunities for 
the replication of such project or the modification of such project 
for use by other Native Americans; and 

“(6) a plan for the preservation of the products of the 
Native American language project for the benefit of future 
generations of Native Americans and other interested persons. 
“(d) PARTICIPATING ORGANIZATIONS.—If a tribal organization 

or other eligible appiicant decides that the objectives of its proposed 
Native American language project would be accomplished more 
effectively through a partnership arrangement with a school, col- 
lege, or university, the applicant shall identify such school, college, 
or university as a participating organization in the application 
submitted under subsection (c). 
“(e) LIMITATIONS ON FUNDING.— 
“(1) SHARE.—Notwithstanding any other provision of this 


title, a grant made under subsection (a) may not be expended 
to pay more than 80 percent of the cost of the project that 
is assisted by such grant. Not less than 20 percent of such 
cost— 


“(A) shall be in cash or in kind, fairly evaluated, includ- 
ing plant, equipment, or services; and 
“(B)(i) may be provided from any private or non-Federal 
source; and 
“(ii) may include funds (including interest) distributed 
to a tribe— 
“(I) by the Federal Government pursuant to the 
satisfaction of a claim made under Federal law; 
“(II) from funds collected and administered by the 
Federal Government on behalf of such tribe or its 
constituent members; or 
“(III) by the Federal Government for general tribal 
administration or tribal development under a formula 
or subject to a tribal budgeting priority system, such 
as, but not limited to, funds involved in the settlement 
of land or other judgment claims, severance or other 
royalty payments, or payments under the Indian Self- 
Determination Act (25 U.S.C. 450f et seq.) or tribal 
budget priority system. 
“(2) DURATION.—The Secretary may make grants made 
under subsection (a) on a 1-year, 2-year, or 3-year basis. 
“(f) ADMINISTRATION.—({1) The Secretary shall carry out this 
section through the Administration for Native Americans. 
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“(2(A) Not later than 180 days after the effective date of 
this section, the Secretary shall appoint a panel of experts for 
the purpose of assisting the Secretary to review— 

“(i) applications submitted under subsection (a); 
: “(ii) evaluations carried out to comply with subsection (c)(4); 
an 

; — the preservation of products required by subsection 

c)(5). 

“(B) Such panel shall include, but not be limited to— 

“(i) a designee of the Institute of American Indian and 

Alaska Native Culture and Arts Development; 

“(ii) a designee of the regional centers funded under section 

5135 of the Elementary and Secondary Education Act of 1965 

(20 U.S.C. 3215); 

“(iii) representatives of national, tribal, and regional 
organizations that focus on Native American language, or 

Native American cultural, research, development, or training; 


“(iv) other individuals who are recognized for their expertise 
in the area of Native American language. 

Recommendations for appointment to such panel shall be solicited 
from Indian tribes and tribal organizations. 

“(C) The duties of such panel include— 

“(i) making recommendations regarding the development 
and implementation of regulations, policies, procedures, and 
rules of general applicability with respect to the administration 
of this section; 

“(ii) reviewing applications received under subsection (c); 

“(iii) providing to the Secretary a list of recommendations 
for the approval of such applications— 

“(I) in accordance with regulations issued by the Sec- 
retary; and 
“(IT the relative need for the project; and 

“(iv) reviewing evaluations submitted to comply with sub- 
section (c)(4). 

“(D)(i) Subject to clause (ii), a copy of the products of the 
Native American language project for which a grant is made under 
subsection (a)— 

“(I) shall be transmitted to the Institute of American Indian 
and Alaska Native Culture and Arts Development; and 

“(II) may be transmitted, in the discretion of the grantee, 
to national and regional repositories of similar material; 

for preservation and use consonant with their respective responsibil- 
ities under other Federal law. 

“(ii) Based on the Federal recognition of the sovereign authority 
of Indian tribes over all aspects of their cultures and language 
and except as provided in clause (iii), an Indian tribe may make 
a determination— 

“(I) not to transmit copies of such products under clause 
(i) or not to permit the redistribution of such copies; or 

“(II) to restrict in any manner the use or redistribution 
of such copies after transmission under such clause. 

" “(iii) Clause (ii) shall not be construed to authorize Indian 
tribes— 

“(I) to limit the access of the Secretary to such products 
for purposes of administering this section or evaluating such 
products; or 
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“(II) to sell such products, or copies of such products, for 
profit to the entities referred to in clause (i).”. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


Section 816 of the Native American Programs Act of 1974 

(42 U.S.C. 2992d) is amended— 
E (1) by inserting “803C” after “803A” each place it appears; 
an 
(2) by adding at the end the following: 

“(f) There are authorized to be appropriated to carry out section 
803C, $2,000,000 for fiscal year 1993 and such sums as may be 
necessary for fiscal years 1994, 1995, 1996, and 1997.”. 


SEC. 4. NATIVE AMERICANS EDUCATIONAL ASSISTANCE ACT. Native 


(a) SHORT TITLE.—This section may be cited as the “Native —e 
Americans Educational Assistance Act”. Assistance Act. 
(b) AGREEMENT To CARRY OUT DEMONSTRATION PROJECT.— 25 USC 2001 
The Secretary of the Interior is authorized to enter into an agree- 
ment with a nonprofit captioning agency engaged in manufacturing 
and distributing captioning decoders, for the purpose of carrying 
out a demonstration project to determine the effectiveness of cap- 
tioned educational materials as an educational tool in schools oper- 
ated by the Bureau of Indian Affairs. 
(c) REPORT.—Prior to the expiration of the 12-month period 
following the date of the agreement entered into pursuant to sub- 
section tb), the Secretary of the Interior shall report to the Congress 
the results of the demonstration project carried out pursuant to 
such agreement, together with recommendations of the Secretary. 
(d) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary to carry out this section. 


Approved October 26, 1992. 


LEGISLATIVE HISTORY—S. 2044: 


SENATE REPORTS: No. 102-343 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 
Aug. 5, considered and passed Senate. 
Oct. 2, considered and passed House, amended. 
Oct. 5, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992): 
Oct. 26, Presidential statement. 
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Public Law 102-525 
102d Congress 


Oct. 26, 1992 


[S. 2890] 


Civil rights. 


16 USC 461 note. 


An Act 


To provide for the establishment of the Brown v. Board of Education National 
Historic Site in the State of Kansas, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—BROWN V. BOARD OF EDUCATION NATIONAL 
HISTORIC SITE 


SEC. 101. DEFINITIONS. 


As used in this title— 

(1) the term “Secretary” means the Secretary of the 
Interior. 

(2) The term “historic site” means the Brown v. Board 
~ pan National Historic Site as established in section 


SEC. 102. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds as follows: 

(1) The Supreme Court, in 1954, ruled that the earlier 
1896 Supreme Court decision in Plessy v. Ferguson that per- 
mitted segregation of races in elementary schools violated the 
fourteenth amendment to the United States Constitution, which 
guarantees all citizens equal protection under the law. 

(2) In the 1954 proceedings, Oliver Brown and twelve other 
plaintiffs successfully challenged an 1879 Kansas law that had 
been patterned after the law in question in Plessy v. Ferguson 
after the Topeka, Kansas, Board of Education refused to enroll 
Mr. Brown’s daughter, Linda. 

(3) Sumner chery. the all-white school that refused 
to enroll Linda Brown, and Monroe Elementary, the segregated 
school she was forced to attend, have subsequently been des- 
ignated National Historic Landmarks in recognition of their 
national significance. 

(4) Sumner Elementary, an active school, is administered 
by the Topeka Board of Education; Monroe Elementary, closed 
in 1975 due to declining enrollment, is privately owned and 
stands vacant. 

(b) PURPOSES.—The purposes of this title are— 

(1) to preserve, protect, and interpret for the benefit and 
enjoyment of present and future generations, the places that 
contributed materially to the landmark United States Supreme 
Court decision that brought an end to segregation in public 
education; and 

(2) to interpret the integral role of the Brown v. Board 
of Education case in the civil rights movement. 

(3) to assist in the preservation and interpretation of 
related resources within the city of Topeka that further the 
understanding of the civil rights movement. 
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SEC. 103. ESTABLISHMENT OF THE CIVIL RIGHTS IN EDUCATION: 
BROWN V. BOARD OF EDUCATION NATIONAL HISTORIC 
SITE. 


(a) IN GENERAL.—There is hereby established as a unit of 
the National Park System the Brown v. Board of Education National 
Historic Site in the State of Kansas. 

(b) DESCRIPTION.—The historic site shall consist of the Monroe 
Elementary School site in the city of Topeka, Shawnee County, 
Kansas, as generally — on a map entitled “Brown v. Board 
of Education National Historic Site,” numbered Appendix A and 
dated June 1992. Such map shall be on file and available for 

ublic inspection in the appropriate offices of the National Park 
rvice. 


SEC. 104. PROPERTY ACQUISITION. 


The Secretary is authorized to acquire by donation, exchange, 
or purchase with donated or appropriated funds the real property 
described in section 103(b). Any property owned by the States 
of Kansas or any — subdivision thereof may be acquired 
only by donation. The Secretary may also acquire by the same 
methods personal ae associated with, and appropriate for, 
the interpretation of the historic site: Provided, however, That the 
Secretary may not acquire such personal property without the con- 
sent of the owner. 


SEC. 105. ADMINISTRATION OF HISTORIC SITE. 


(a) IN GENERAL.—The Secretary shall administer the historic 
site in accordance with this title and the laws generally — 
to units of the National Park System, including the Act of August 
— (39 Stat. 535), and the Act of August 21, 1935 (49 Stat. 

(b) COOPERATIVE AGREEMENTS.—The Secretary is authorized 
to enter into cooperative agreements with private as well as public 
agencies, organizations, and institutions in furtherance of the pur- 
poses of this title. 

(c) GENERAL MANAGEMENT PLAN.—Within two complete fiscal 
years after funds are made available, the Secretary shall prepare 
and submit to the Committee on Interior and Insular Affairs of 


the United States House of Representatives and the Committee 
on Energy and Natural Resources of the United States Senate 
a general management plan for the historic site. 


SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $1,250,000 to carry 
out the purposes of this title including land acquisition and initial 
development. 


TITLE II—DRY TORTUGAS NATIONAL PARK Florida. 


SEC. 201. ESTABLISHMENT OF DRY TORTUGAS NATIONAL PARK. 16 USC 410xx. 


(a) IN GENERAL.—In order to preserve and bp for the 
education, inspiration, and enjoyment of present and future genera- 
tions nationally significant natural, historic, scenic, marine, and 
scientific values in South Florida, there is hereby established the 
Dry bias National Park (hereinafter in this title referred to 
as the “park”). 

b) AREA INCLUDED.—The park shall consist of the lands, 
waters, and interests therein generally depicted on the map entitled 
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16 USC 431 note. 


16 USC 410xx-1. 


16 USC 410xx-2. 


“Boundary Map, Fort Jefferson National Monument”, numbered 
364—90,001, and dated April 1980 (which is the map referenced 
by section 201 of Public Law 96-287). The map shall be on file 
and available for public inspection in the offices of the National 
Park Service, Department of the Interior. 

(c) ABOLITION OF MONUMENT.—The Fort Jefferson National 
Monument is hereby abolished. 


SEC. 202. ADMINISTRATION. 


(a) IN GENERAL.—The Secretary shall administer the park in 
accordance with this title and with the provisions of law generally 
applicable to units of the national park system, including the Act 
entitled “An Act to establish a Gilet Park Service, and for 
other purposes”, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 
1, 2, 3, and 4). 

(b) MANAGEMENT PURPOSES.—The park shall be managed for 
the following purposes, among others: 

(1) To protect and interpret a pristine subtropical marine 
ecosystem, including an intact coral reef community. 

(2) To protect populations of fish and wildlife, including 
(but not limited to) loggerhead and green sea turtles, sooty 
terns, frigate birds, and numerous migratory bird species. 

(3) To protect the pristine natural environment of the Dry 
Tortugas group of islands. 

(4) To protect, stabilize, restore, and interpret Fort Jef- 
ferson, an outstanding example of nineteenth century masonry 
fortification. 

(5) To preserve and protect submerged cultural resources. 

(6) In a manner consistent with paragraphs (1) through 
(5), to provide opportunities for scientific research. 


SEC. 203. LAND ACQUISITION AND TRANSFER OF PROPERTY. 


(a) IN GENERAL.—Within the boundaries of the park the Sec- 
retary ma — lands and interests in land by donation or 
exchange. For the p ses of acquiring property by exchange with 
the State of Florida, the Secre may, notwithstanding any other 
se of law, exchange those Federal lands which were deleted 

m the park by the boundary modifications enacted by section 
201 of the Act of June 28, 1980 (Public Law 96-287), and which 
are directly adjacent to lands owned by the State of Florida outside 
of the park, for lands owned by the State of Florida within the 
park boundary. 

(b) UNITED STATES CoasT GUARD LANDS.—When all or any 
substantial portion of lands under the administration of the United 
States Coast Guard located within the park boundaries, including 
Loggerhead Key, have been determined by the United States Coast 
Guard to be excess to its needs, such lands shall be transferred 
directly to the jurisdiction of the Secretary for the p ses of 
this title. The United States Coast Guard may reserve the right 
in such transfer to maintain and utilize the existing lighthouse 
on Loggerhead Key in a manner consistent with the ene of 
the United States Coast Guard and the purposes of this title. 

(c) ADMINISTRATIVE SITE.—The Secretary is authorized to lease 
or to acquire, by purchase, donation, or exchange, and to operate 
incidental administrative and support facilities in Key West, Flor- 
= for park administration and to further the purposes of this 

e. 
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SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 16 USC 410xx-3. 


There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the purposes of this title. Any 
funds available for the purposes of the monument shall be available 
for the purposes of the park, and authorizations of funds for the 
monument shall be available for the park. 


TITLE I1I—NATIONAL PARK SYSTEM ADVISORY 
COMMITTEES 


SEC. 301. NATIONAL PARK SYSTEM ADVISORY COMMITTEES. 16 USC 1a-14. 


(a) CHARTER.—The provisions of section 14(b) of the Federal 
Advisory Committee Act (5 U.S.C. Appendix; 86 Stat. 776) are 
hereby waived with respect to any advisory commission or advisory 
committee established by law in connection with any national park 
system unit during the period such advisory commission or advisory 
committee is authorized by law. 

(b) MEMBERS.—In the case of any advisory commission or 
advisory committee established in connection with any national 
park system unit, any member of such Commission or Committee 
may serve after the expiration of his or her term until a successor 
is appointed. 


SEC. 302. MISSISSIPPI NATIONAL RIVER AND RECREATION AREA. 


Section 703(i) of the Act of November 18, 1988 entitled “An 
Act to provide for the designation and conservation of certain lands 
in the States of Arizona and Idaho, and for other purposes” (Public 
Law 100-696; 102 Stat. 4602; 16 U.S.C. 460zz—-2) is amended by 
striking “3 years after enactment of this Act” and inserting “3 
years after appointment of the full membership of the Commission”. 


SEC. 303. EXTENSION OF GOLDEN GATE NATIONAL RECREATION 
AREA ADVISORY COMMITTEE. 


Section 5(g) of the Act approved October 27, 1972 (16 U.S.C. 
460bb—4(g)), is amended by striking out “twenty years” and insert- 
ing in lieu thereof “thirty years”. 


TITLE IV—NEW RIVER WILD AND SCENIC STUDY 


SEC. 401. DESIGNATION OF NEW RIVER AS A STUDY RIVER. 


Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1276(a)) is amended by adding the following new paragraph at 
the end thereof: 

“| ) NEw RIVER, WEST VIRGINIA AND VIRGINIA.—The segment 
defined by public lands commencing at the U.S. Route 460 bridge 
over the ow River in Virginia to the maximum summer pool 
elevation (one thousand four hundred and ten feet above mean 
sea level) of Bluestone Lake in West os by the Secretary 
of the Interior. Nothing in this Act shall affect or impair the 
management of the Bluestone project or the authority of any depart- 
ment, agency or instrumentality of the United States to carry 
out the project purposes of that project as of the date of enactment 
of this paragraph. The study of the river segment identified in 
this paragraph shall be completed and reported on within one 
year after the date of enactment of this paragraph.”. 


59-194 O—93——23 : QL 3 (Pt. 4) 
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TITLE V—BOSTON HARBOR ISLANDS STUDY 


16 USC 1a-5 SEC. 501. BOSTON HARBOR ISLANDS STUDY. 


wens (a) IN GENERAL.—The Secretary of the Interior shall, within 
1 year after the date of the enactment of this title, conduct a 
study of the Boston Harbor Islands to assess the opportunities 
for the National Park Service to contribute to State, regional, and 
local efforts to promote the conservation of the Boston Harbor 
Islands and their use and enjoyment by the public. In conducting 
the study, the Secretary shall— 

(1) consult closely with and explore means for expanded 
cooperation with the Massachusetts Department of Environ- 
mental Management, the Metropolitan District Commission, 
and the City of Boston; 

(2) evaluate the suitability of establishing the Boston Har- 
bor Islands as a unit of the National Park System; 

(3) assess the ——— for expanded tourism, public 
education, and visibility by managing the Boston Harbor 
Islands in conjunction with units of the National Park System 
in the vicinity, including the Adams National Historic Site 
in Quincy, Massachusetts; and 

(4) evaluate the possibility for developing ferry service and 
other transportation links among those units to enhance their 
public use and enjoyment. 

(b) REPORT.—The Secretary of the Interior shall submit to 
the Congress a report on the findings, conclusions, and rec- 
ommendations of the study under subsection (a), by not later than 
1 year after the date of the enactment of this title. 


Approved October 26, 1992. 


LEGISLATIVE HISTORY—S. 2890 (H.R. 5484): 
HOUSE REPORTS: a eee aoeengienpting H.R. 5484 (Comm. on Interior and 


Ins' fairs). 
SENATE REPORTS: No. 102-468 (Comm. on Energy and Natural Resources 
CONGRESSIONAL RECORD, Vol. 138 (1992): - ’ 
Oct. 1, considered and passed Senate. 
Oct. 4, 5, considered and passed House, amended. 
Oct. 8, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992): 
Oct. 26, Presidential statement. 
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Public Law 102-526 
102d Congress 
An Act 


To provide for the expeditious disclosure of records relevant to the assassination Oct. 26, 1992 
of President John F. Kennedy. [S. 3006] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, President John 
F. Kennedy 


Assassination 
SECTION 1. SHORT TITLE. Same 


This Act may be cited as the “President John F. Kennedy Collection Act of 
Assassination Records Collection Act of 1992”. ia tee et 


SEC. 2. FINDINGS, DECLARATIONS, AND PURPOSES. 44 ‘Sec 2107 


(a) FINDINGS AND DECLARATIONS.—The Congress finds and ®t. 
declares that— 

(1) all Government records related to the assassination 
of President John F. Kennedy should be preserved for historical 
and governmental purposes; 

(2) all Government records concerning the assassination 
of President John F. Kennedy should carry a presumption 
of immediate disclosure, and all records should be eventually 
disclosed to enable the public to become fully informed about 
the history surrounding the assassination; 

(3) legislation is necessary to create an enforceable, 
independent, and accountable process for the public disclosure 
of such records; 

(4) legislation is necessary because congressional records 
related to the assassination of President John F. Kennedy 
would not otherwise be subject to public disclosure until at 
least the year 2029; 

(5) legislation is necessary because the Freedom of Informa- 
tion Act, as implemented by the executive branch, has pre- 
vented the timely public disclosure of records relating to the 
assassination of President John F. Kennedy; 

(6) legislation is necessary because Executive Order No. 
12356, entitled “National Security Information” has eliminated 
the declassification and downgrading schedules relating to 
classified information across government and has prevented 
the timely public disclosure of records relating to the assassina- 
tion of President John F. Kennedy; and 

(7) most of the records related to the assassination of 
President John F. Kennedy are almost 30 years old, and only 
in the rarest cases is there any legitimate need for continued 
protection of such records. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to provide for the creation of the President John F. 
Kennedy Assassination Records Collection at the National 
Archives and Records Administration; and 

(2) to require the expeditious public transmission to the 
Archivist and public disclosure of such records. 
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44 USC 2107 SEC. 3. DEFINITIONS. 


note. 


In this Act: 

(1) “Archivist” means the Archivist of the United States. 

(2) “Assassination record” means a record that is related 
to the assassination of President John F. Kennedy, that was 
created or made available for use by, obtained by, or otherwise 
came into the possession of— 

(A) the Commission to Investigate the Assassination 
of President John F. Kennedy (the “Warren Commission”); 

(B) the Commission on Central — Agency 
Activities Within the United States (the “ efeller Com- 
mission”); 

(C) the Senate Select Committee to Study Govern- 
mental Operations with Respect to Intelligence Activities 
(the “Church Committee”); 

(D) the Select Committee on Intelligence (the “Pike 
Committee”) of the House of Representatives; 

(E) the Select Committee on Assassinations (the 
“House Assassinations Committee”) of the House of Rep- 
resentatives; 

(F) the Library of Congress; 

(G) the National Archives and Records Administration; 

(H) any Presidential library; 

(I) any Executive agency; 

(J) any independent agency; 

(K) any other office of the Federal Government; and 

(L) any State or local law enforcement office that pro- 
vided support or assistance or performed work in connec- 
tion with a Federal inquiry into the assassination of Presi- 
dent John F. Kennedy, 

but does not include the autopsy records donated by the Ken- 
nedy family to the National Archives pursuant to a deed of 
gift regulating access to those records, or copies and reproduc- 
tions made from such records. 

(3) “Collection” means the President John F. Kennedy 
Assassination Records Collection established under section 4. 

(4) “Executive agency” means an Executive —s as 
defined in subsection 552(f) of title 5, United States Code, 
and includes any Executive department, military department, 
Government corporation, Government controlled corporation, 
or other establishment in the executive branch of the Govern- 
ment, including the Executive Office of the President, or any 
independent regulatory agency. 

5) “Government office” means any office of the Federal 
Government that has possession or control of assassination 
records, including— 

(A) the House Committee on Administration with 
regard to the Select Committee on Assassinations of the 
records of the House of Representatives; 

(B) the Select Committee on Intelligence of the Senate 
with regard to records of the Senate Select Committee 
to Study Governmental Operations with Respect to Intel- 
ligence Activities and other assassination records; 

(C) the Library of Congress; 

(D) the National Archives as custodian of assassination 
records that it has obtained or possesses, including the 
Commission to Investigate the Assassination of President 
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John F. Kennedy and the Commission on Central Intel- 
ligence Agency Activities in the United States; and 

(E) any other executive branch office or agency, and 
any independent agency. 

(6) “Identification aid” means the written description pre- 
pared for each record as required in section 4. 

(7) “National Archives” means the National Archives and 
Records Administration and all components thereof, including 
Presidential archival depositories established under section 
2112 of title 44, United States Code. 

(8) “Official investigation” means the reviews of the assas- 
sination of President John F. Kennedy conducted by any Presi- 
dential commission, any authorized congressional committee, 
and any Government agency either independently, at the 
request of any Presidential commission or congressional com- 
mittee, or at the request of any Government official. 

(9) “Originating body” means the Executive agency, govern- 
ment commission, congressional committee, or other govern- 
mental entity that created a record or particular information 
within a record. 

(10) “Public interest” means the compelling interest in the 
prompt public disclosure of assassination records for historical 
and governmental purposes and for the purpose of fully inform- 
ing the American people about the history surrounding the 
assassination of President John F. Kennedy. 

(11) “Record” includes a book, paper, map, photograph, 
sound or video recording, machine readable material, computer- 
ized, digitized, or electronic information, regardless of the 
medium on which it is stored, or other documentary material, 
regardless of its physical form or characteristics. 

(12) “Review Board” means the Assassination Records 
Review Board established by section 7. 

(13) “Third agency” means a Government agency that origi- 
nated an assassination record that is in the possession of 
another agency. 


SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS COL- 44 USC 2107 
LECTION AT THE NATIONAL ARCHIVES AND RECORDS note. 
ADMINISTRATION. 


(a) IN GENERAL.—(1) Not later than 60 days after the date 
of enactment of this Act, the National Archives and Records 
Administration shall commence establishment of a collection of 
records to be known as the President John F. Kennedy Assassina- 
tion Records Collection. In so doing, the Archivist shall ensure 
the physical integrity and original provenance of all records. The 
Collection shall consist of record copies of all Government records 
relating to the assassination of President John F. Kennedy, which 
shall be transmitted to the National Archives in accordance with 
section 2107 of title 44, United States Code. The Archivist shall 
prepare and publish a subject guidebook and index to the collection. 

(2) The Collection shall include— 

(A) all assassination records— 

(i) that have been transmitted to the National Archives 
or disclosed to the public in an unredacted form prior 
to the date of enactment of this Act; 

(ii) that are required to be transmitted to the National 
Archives; or 
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Gi) the disclosure of which is postponed under this 


Act: 
(B) a central directory comprised of identification aids cre- 
ated - each record transmitted to the Archivist under section 

5; an 

(C) all Review Board records as required by this Act. 

(b) DISCLOSURE OF RECORDS.—AIl assassination records 
transmitted to the National Archives for disclosure to the public 
shall be included in the Collection and shall be available to the 
public for inspection and copying at the National Archives within 
30 days after their transmission to the National Archives. 

(c) FEES FOR CoPYING.—The Archivist shall— 

(1) charge fees for copying assassination records; and 
(2) grant waivers of such fees pursuant to the standards 
established by section 552(a)(4) of title 5, United States Code. 

(d) ADDITIONAL REQUIREMENTS.—({1) The Collection shall be 
preserved, protected, archived, and made available to the public 
at the National Archives using appropriations authorized, specified, 
and restricted for use under the terms of this Act. 

(2) The National Archives, in consultation with the Information 
Security Oversight Office, shall ensure the security of the postponed 
assassination records in the Collection. 

(e) OVERSIGHT.—The Committee on Government Operations of 
the House of Representatives and the Committee on Governmental 
Affairs of the Senate shall have continuing oversight jurisdiction 
with respect to the Collection. 


44 USC 2107 SEC. 5. REVIEW, IDENTIFICATION, TRANSMISSION TO THE NATIONAL 
note. ARCHIVES, AND PUBLIC DISCLOSURE OF ASSASSINATION 
RECORDS BY GOVERNMENT OFFICES. 


(a) IN GENERAL.—({1) As soon as practicable after the date 
of enactment of this Act, each Government office shall identify 
and organize its records relating to the assassination of President 
John F. Kennedy and prepare them for transmission to the Archivist 
for inclusion in the Collection. 

(2) No assassination record shall be destroyed, altered, or muti- 
lated in any way. 

(3) No assassination record made available or disclosed to the 
public prior to the date of enactment of this Act may be withheld, 
redacted, postponed for public disclosure, or reclassified. 

(4) No assassination record created by a person or entity outside 
government (excluding names or identities consistent with the 
requirements of section 6) shall be withheld, redacted, postponed 
for public disclosure, or reclassified. 

(b) CusTODY OF ASSASSINATION RECORDS PENDING REVIEW.— 
During the review by Government offices and pentose review activ- 
ity by the Review Board, each Government office shall retain cus- 
tody of its assassination records for purposes of preservation, secu- 
rity, and efficiency, unless— 

(1) the Review Board requires the physical transfer of 
records for purposes of conducting an independent and impar- 
tial review; 

(2) transfer is necessary for an administrative hearing or 
other Review Board function; or 
an is a third agency record described in subsection 

c ; 
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(c) REVIEW.—{1) Not later than 300 days after the date of 
enactment of this Act, each Government office shall review, identify 
and organize each assassination record in its custody or possession 
for disclosure to the public, review by the Review Board, and 
transmission to the Archivist. 

(2) In carrying out paragraph (1), a Government office shall— 

(A) determine which of its records are assassination 


records; : 

(B) determine which of its assassination records have been 
officially disclosed or publicly available in a complete and 
unredacted form; 

(Ci) determine which of its assassination records, or par- 
ticular information contained in such a record, was crea 
by a third agency or by another Government office; and 

(ii) transmit to a third agency or other Government office 
those records, or particular information contained in those 
records, or complete and accurate copies thereof; 

(DXi) determine whether its assassination records or par- 
ticular information in assassination records are cove by 
poe ee for postponement of public disclosure under this 

; an 

(ii) specify on the identification aid required by subsection 

(d) the applicable postponement provision contained in section 


(E) organize and make available to the Review Board all 
assassination records identified under subparagraph (D) the 
public disclosure of which in whole or in part may be postponed 
under this Act; 

(F) organize and make available to the Review Board any 
record concerning which the office has any uncertainty as to 
whether the record is an assassination record governed by 
this Act; 

(G) give nie to— 

(i) the identification, review, and transmission of all 
assassination records publicly available or disclosed as of 
the date of enactment of this Act in a redacted or edited 
form; and 

(ii) the identification, review, and transmission, under 
the standards for postponement set forth in this Act, of 
assassination records that on the date of enactment of 
this Act are the subject of litigation under section 552 
of title 5, United. States Code; an 
(H) make available to the Review Board any additional 

information and records that the Review Board has reason 
to believe it requires for conducting a review under this Act. 
(3) The Director of each archival depository established under 
section 2112 of title 44, United States Code, shall have as a priority 
the expedited review for public disclosure of assassination records 
in-the possession and custody of the depository, and shall make 
-— records available to the Review Board as required by this 


(d) IDENTIFICATION AIDS.—({1)(A) Not later than 45 days after 
the date of enactment of this Act, the Archivist, in consultation 
with the appropriate Government offices, shall prepare and make 
available to all Government offices a standard form of identification 
or finding aid for use with each assassination record subject to 
review under this Act. 
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Public 


information. 


Federal 


Tr, 
publication. 


(B) The Archivist shall ensure that the identification aid pro- 
gram is established in such a manner as to result in the creation 
of a uniform system of electronic records by Government offices 
that are compatible with each other. 

(2) — completion of an identification aid, a Government 
office shall— 

(A) attach a printed copy to the record it describes; 

(B) transmit to the Review Board a printed copy; and 

(C) attach a printed copy to each assassination record it 
describes when it is transmitted to the Archivist. 

(3) Assassination records which are in the possession of the 
National Archives on the date of enactment of this Act, and which 
have been publicly available in their entirety without redaction, 
shall be made available in the Collection without any additional 
review by the Review Board or another authorized office under 
this Act, and shall not be required to have such an identification 
aid unless required by the Archivist. 

(e) TRANSMISSION TO THE NATIONAL ARCHIVES.—Each Govern- 
ment office shall— 

(1) transmit to the Archivist, and make immediately avail- 
able to the public, all assassination records that can be publicly 
disclosed, including those that are publicly available on the 
date of enactment of this Act, without any redaction, adjust- 
ment, or withholding under the standards of this Act; and 

(2) transmit to the Archivist upon approval for postpone- 
ment by the Review Board or upon completion of other action 
authorized by this Act, all assassination records the public 
disclosure of which has been postponed, in whole or in part, 
under the standards of this Act, to become part of the protected 
Collection. 

(f) CusToDY OF POSTPONED ASSASSINATION RECORDS.—An 
assassination record the public disclosure of which has been post- 
poned shall, pending transmission to the Archivist, be held for 
reasons of security and preservation by the originating body until 
such time as the information security program has been established 
at the National Archives as required in section 4(e)(2). 

(g) PERIODIC REVIEW OF POSTPONED ASSASSINATION RECORDS.— 
(1) All postponed or redacted records shall be reviewed periodically 
by the originating agency and the Archivist consistent with the 
recommendations of the Review Board under section 9(c)(3)(B). 

(2A) A periodic review shall address the public disclosure 
of additional assassination records in the Collection under the 
standards of this Act. 

(B) All postponed assassination records determined to require 
continued postponement shall require an unclassified written 
description of the reason for such continued postponement. Such 
description shall be provided to the Archivist and published in 
the Federal Register upon determination. 

(C) The periodic review of postponed assassination records shall 
serve to downgrade and declassify security classified information. 

(D) Each assassination record shall publicly disclosed in 
full, and available in the Collection no later than the date that 
is 25 years after the date of enactment of this Act, unless the 
President certifies, as required by this Act, that— 

(i) continued ae ema is made necessary by an identi- 
fiable harm to the military defense, intelligence operations, 
law enforcement, or conduct of foreign relations; and 
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(ii) the identifiable harm is of such gravity that it outweighs 
the public interest in disclosure. 
(h) FEES FOR CopyING.—Executive branch agencies shall— 

(1) charge fees for co m,n records; and 

(2) grant waivers of such fees pursuant to the standards 
established by section 552(a)(4) of title 5, United States Code. 


SEC. 6. GROUNDS FOR POSTPONEMENT OF PUBLIC DISCLOSURE OF 44 USC 2107 
RECORDS. ‘note. 


Disclosure of assassination records or particular information 
in assassination records to the public may be postponed subject 
- the limitations of this Act if there is clear and convincing evidence 
that— 

(1) the threat to the military defense, intelligence oper- 
ations, or conduct of foreign relations of the United States 
posed by the public disclosure of the assassination is of such 

avity that it ee the public interest, and such public 
isclosure would reveal— 

(A) an intelligence agent whose identity currently 
requires protection; 

(B) an intelligence source or method which is currently 
utilized, or reasonably expected to be utilized, by the United 
States Government and which has not been officially dis- 
closed, the disclosure of which would interfere with the 
conduct of intelligence activities; or 

(C) any other matter currently relating to the military 
defense, intelligence operations or conduct of foreign rela- 
tions of the United States, the disclosure of which would 
aw impair the national security of the United 

tates; 

(2) the public disclosure of the assassination record would 
reveal the name or identity of a living person who provided 
confidential information to the United States and would pose 
a substantial risk of harm to that person; 

(3) the public disclosure of the assassination record could 
reasonably be expected to constitute an unwarranted invasion 
of personal privacy, and that invasion of privacy is so substan- 
tial that it outweighs the public interest; 

(4) the public disclosure of the assassination record would 
compromise the existence of an peepee Sed confidentiality 
currently requiring protection between a Government agent 
and a cooperating individual or a foreign government, and 
public disclosure would be so harmful that it outweighs the 
public interest; or 

(5) the public disclosure of the assassination record would 
reveal a security or Laoag ae procedure currently utilized, 
or reasonably expected to be utilized, by the Secret Service 
or another Government agency responsible for protecting Gov- 
ernment officials, and public disclosure would be so harmful 
that it outweighs the public interest. 


SEC. 7. ESTABLISHMENT AND POWERS OF THE ASSASSINATION 44 USC 2107 
RECORDS REVIEW BOARD. note. 


(a) ESTABLISHMENT.—There is established as an independent 
agency a board to be known as the Assassinations Records Review 
oard. 
(b) APPOINTMENT.—{1) The President, by and with the advice President. 
and consent of the Senate, shall appoint, without regard to political 
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affiliation, 5 citizens to serve as members of the Review Board 
to ensure and facilitate the review, transmission to the Archivist, 
and public disclosure of Government records related to the assas- 
sination of President John F. Kennedy. 

(2) The President shall make nominations to the Review Board 
= p< than 90 calendar days after the date of enactment of 

is Act. 

(3) If the Senate votes not to confirm a nomination to the 
Review Board, the President shall make an additional nomination 
not later than 30 days thereafter. 

(4A) The President shall make nominations to the Review 
Board after considering persons recommended by the American 
Historical Association, the Organization of American Historians, 
the Society of American Archivists, and the American Bar Associa- 
tion. 

(B) If an organization described in subparagraph (A) does not 
recommend at least 2 nominees meeting the qualifications stated 
in paragraph (5) by the date that is 45 days after the date of 
enactment of this Act, the President shall consider for nomination 
the persons recommended by the other organizations described in 
subparagraph (A). 

(C) The President may request an organization described in 
subparagraph (A) to submit additional nominations. 

(5) Persons nominated to the Review Board— 

(A) shall be impartial private citizens, none of whom is 
presently employed by any branch of the Government, and 
none of whom shall have had any previous involvement with 
any official investigation or inquiry conducted by a Federal, 
State, or local government, relating to the assassination of 
President John F. Kennedy; 

(B) shall be distinguished persons of high national profes- 
sional reputation in their respective fields who are capable 
of exercising the independent and objective judgment necessary 
to the fulfillment of their role in ensuring and facilitating 
the review, transmission to the public, and public disclosure 
of records related to the assassination of President John F. 
Kennedy and who possess an appreciation of the value of such 
material to the public, scholars, and government; and 

(C) shall include at least 1 professional historian and 1 
attorney. 

(c) SECURITY CLEARANCES.—({1) All Review Board nominees 
shall be granted the necessary security clearances in an accelerated 
manner subject to the standard procedures for granting such clear- 
ances. 

(2) All nominees shall qualify for the necessary security clear- 
ance prior to being considered for confirmation by the Committee 
on Governmental Affairs of the Senate. 

(d) CONFIRMATION HEARINGS.—(1) The Committee on Govern- 
mental Affairs of the Senate shall hold confirmation hearings within 
30 days in which the Senate is in session after the nomination 
of 3 Review Board members. 

(2) The Committee on Governmental Affairs shall vote on the 
nominations within 14 days in which the Senate is in session 
after the confirmation hearings, and shall report its results to 
the full Senate immediately. 
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(3) The Senate shall vote on each nominee to confirm or reject 
within 14 days in which the Senate is in session after reported 
by the Committee on Governmental Affairs. 

(e) VACANCY.—A vacancy on the Review Board shall be filled 
in the same manner as specified for original appointment within 
30 days of the occurrence of the vacancy. 

® CHAIRPERSON.—The Members of the Review Board shall 
elect one of its members as chairperson at its initial meeting. 

(g) REMOVAL OF REVIEW BOARD MEMBER.—(1) No member of 
the Review Board shall be removed from office, other than— 

(A) by impeachment and conviction; or 

(B) by the action of the President for inefficiency, neglect 
of duty, malfeasance in office, physical disability, mental 
incapacity, or any other condition that substantially impairs 
the performance of the member’s duties. 

(2)(A) If a member of the Review Board is removed from office, 
and that removal is by the President, not later than 10 days 
after the removal the President shall submit to the Committee 
on Government Operations of the House of Representatives and 
the Committee on Governmental Affairs of the Senate a report 
specifying the facts found and the grounds for the removal. 

(B) The President shall publish in the Federal Register a report Federal 
submitted under paragraph (2)(A), except that the President may, —— 
if necessary to protect the rights of a person named in the report ident. 
or to prevent undue interference with any pending prosecution, Reports. 
postpone or refrain from publishing any or all of the report until 
the completion of such pending cases or pursuant to privacy protec- 
tion requirements in law. 

(3A) A member of the Review Board removed from office 
may obtain judicial review of the removal in a civil action com- 
menced in the United States District Court for the District of 
Columbia. 

(B) The member may be reinstated or granted other appropriate 
relief by order of the court. 

(h) COMPENSATION OF MEMBERS.—(1) A member of the Review 
Board shall be compensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, United States 
Code, for each day (including travel time) during which the member 
is engaged in the performance of the duties of the Review Board. 

(2) A member of the Review Board shall be allowed reasonable 
travel expenses, including per diem in lieu of subsistence, at rates 
for employees of agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from the member’s home 
or regular place of business in the performance of services for 
the Review Board. 

(i) DUTIES OF THE REVIEW BOARD.—(1) The Review Board shall 
consider and render decisions on a determination by a Government 
office to seek to postpone the disclosure of assassination records. 

(2) In carrying out paragraph (1), the Review Board shall 
consider and render decisions— 

(A) whether a record constitutes an assassination record; 


(B) whether an assassination record or particular informa- 
= 2 a record qualifies for postponement of disclosure under 
is Act. 
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(j) PowERs._(1) The Review Board shall have the authority 
to act in a manner prescribed under this Act including authority 


(A) direct Government offices to complete identification 
aids and organize assassination records; 

(B) direct Government offices to transmit to the Archivist 
assassination records as required under this Act, including 
segregable portions of assassination records, and substitutes 
and summaries of assassination records that can be publicly 
disclosed to the fullest extent; 

(C)(i) obtain access to assassination records that have been 
identified and organized by a Government office; 

(ii) direct a Government office to make available to the 
Review Board, and if necessary investigate the facts surround- 
ing, additional information, records, or testimony from individ- 
uals, which the Review Board has reason to believe is required 
to fulfill its functions and responsibilities under this Act; and 

(iii) request the Attorney General to subpoena private per- 
sons to compel testimony, records, and other information rel- 
evant to its responsibilities under this Act; 

(D) require any Government office to account in writing 
for the destruction of any records relating to the assassination 
of President John F. Kennedy; 

(E) receive information from the public regarding the 
identification and public disclosure of assassination records; 


and 
(F) hold hearings, administer oaths, and subpoena wit- 
nesses and documents. 

(2) A subpoena issued under paragraph (1)(C)(iii) may be 
enforced by any appropriate Federal court acting pursuant to a 
lawful request of the Review Board. 

(k) WITNESS IMMUNITY.—The Review Board shall be considered 
to be an agency of the United States for purposes of section 6001 
of title 18, United States Code. 

(1) OVERSIGHT.—(1) The Committee on Government Operations 
of the House of Representatives and the Committee on Govern- 
mental Affairs of the Senate shall have continuing oversight juris- 
diction with respect to the official conduct of the Review Board 
and the disposition of postponed records after termination of the 
Review Board, and shall have access to any records held or created 
by the Review Board. 

(2) The Review Board shall have the duty to cooperate with 
the exercise of such oversight jurisdiction. 

(m) SUPPORT SERVICES.—The Administrator of the General 
Services Administration shall provide administrative services for 
the Review Board on a reimbursable basis. 

(n) INTERPRETIVE REGULATIONS.—The Review Board may issue 
interpretive regulations. 

(0) TERMINATION AND WINDING Up.—(1) The Review Board 
and the terms of its members shall terminate not later than 2 
years after the date of enactment of this Act, except that the 
Review Board may, by majority vote, extend its term for an addi- 
tional 1-year period if it has not completed its work within that 
2-year period. 

(2) Upon its termination, the Review Board shall submit reports 
to the President and the Congress including a complete and accurate 
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accounting of expenditures during its existence, and shall complete 
all other reporting a under this Act. 

(3) Upon termination and winding up, the Review Board shall 
transfer all of its records to the Archivist for inclusion in the 
Collection, and no record of the Review Board shall be destroyed. 


SEC. 8. ASSASSINATION RECORDS REVIEW BOARD PERSONNEL. 44 USC 2107 
note. 


(a) EXECUTIVE DIRECTOR.—({1) Not later than 45 days after 
the initial meeting of the Review Board, the Review Board shall 
appoint one citizen, without regard to political affiliation, to the 
position of Executive Director. 

(2) The person appointed as Executive Director shall be a 
private citizen of integrity and impartiality who is a ed 
nee and who is not a > seen employee of any branch 

the Government and has had no ee involvement with 
-~— investigation or inquiry relating to the assassination 
sident John F. Kenned - 

(3A) A candidate for Executive Director shall be granted the 

necessary security clearances in an accelerated manner subject 
to the standard procedures for ting such clearances. 

(B) A candidate shall ualify for the necessary security clear- 
ance prior to being approved by the Review Board. 

(4) The Executive Director shall— 

(A) serve as principal liaison to Government offices; 

(B) be res nsible for the administration and coordination 
of the Review ’s review of records; 

(C) be responsible for the administration of all official 
activities conducted by the Review Board; an 

(D) have no authority to decide or = whether any 
record should be disclosed to the public or postponed for disclo- 


sure. 

(5) The Executive Director shall not be removed for reasons 
ee than by a majority vote of the Review Board for cause on 

grounds of inefficien mm neglect of duty, malfeasance in office, 

pc se disability, mental incapacity, or any <— condition that 

ubstantially impairs the performance of the responsibilities of the 
Snesative Director or the staff of the Review 

(b) Starr.—(1) The Review Board may, in “accordance with 
the civil service laws but without re to civil service law and 
regulation for competitive service as defined in subchapter 1, cha us 
ter 33 of title 5, United States Code, appoint and terminate ad 
tional personnel as are necessary to enable the Review Board and 
its Executive Director to perform its duties. 

(2) A person appointed to the staff of the Review Board shall 
be a private citizen of integrity and impartiality who is not a 
or. employee of any branch of the Government and who has 

ad no previous involvement with any official investigation or 
inquiry relating to the assassination of President John F. Kennedy. 

(3A) A candidate for staff shall be granted the n 
security clearances in an accelerated manner oaldaat to the standard 
procedures for such clearances. 

(B) A candidate a er a ae 2 Se neeenaey 
security clearance prior to being approved by the — 

(c) COMPENSATION.—The Review Board shall fix the com- 
pensation of the Executive Director and other personnel in accord- 
ance with title 5, United States Code, except that the rate of 
pay for the Executive Director and other personnel may not exceed 
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44 USC 2107 
note. 


Federal 


r, 
publication. 


the rate payable for level V of the Executive Schedule under section 
5316 of that title. 

(d) ADvIsORY COMMITTEES.—(1) The Review Board shall have 
the authority to create advisory committees to assist in fulfilling 
the responsibilities of the Review Board under this Act. 

Any advisory committee created by the Review Board shall 
be subject to the Federal Advisory Committee Act (5 U.S.C. App.). 


SEC. 9. REVIEW OF RECORDS BY THE ASSASSINATION RECORDS 
REVIEW BOARD. 


(a) CUSTODY OF RECORDS REVIEWED BY BOARD.—Pending the 
outcome of the Review Board’s review activity, a Government office 
shall retain custody of its assassination records for purposes of 
preservation, security, and efficiency, unless— 

(1) the Review Board requires the physical transfer of 
records for reasons of conducting an independent and impartial 
review; or 

(2) such transfer is necessary for an administrative hearing 
or other official Review Board function. 

(b) STARTUP REQUIREMENTS.—The Review Board shall— 

(1) not later than 90 days after the date of its appointment, 
publish a schedule for review of all assassination records in 
the Federal Register; and 

(2) not later than 180 days after the date of enactment 
- = Act, begin its review of assassination records under 
this Act. 

(c) DETERMINATIONS OF THE REVIEW BOARD.—(1) The Review 
Board shall direct that all assassination records be transmitted 
to the Archivist and disclosed to the public in the Collection in 
the absence of clear and convincing evidence that— 

(A) a Government record is not an assassination record; 
or 

(B) a Government record or particular information within 
an assassination record qualifies for postponement of public 
disclosure under this Act. 

(2) In ee of public disclosure of an assas- 
sination record, the Review Board shall seek to— 

(A) provide for the disclosure of ——" parts, sub- 
stitutes, or summaries of such a record; an 

(B) determine, in consultation with the originating body 
and consistent with the standards for postponement under this 
Act, which of the following alternative forms of disclosure shall 
be made by the originating body: 

(i) Any reasonably segregable particular information 
in an assassination record. 

(ii) A substitute record for that information which is 
postponed. 

(iii) A summary of an assassination record. 

(3) With respect to each assassination record or particular 
information in assassination records the public disclosure of which 
is postponed pursuant to section 6, or for which only substitutions 
or summaries have been disclosed to the public, the Review Board 
shall create and transmit to the Archivist a report containing— 

(A) a description of actions by the Review Board, the origi- 
nating body, the President, or any Government office (including 
a justification of any such action to postpone disclosure of 
any record or part of any record) and of any official proceedings 
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conducted by the Review Board with regard to specific assas- 

sination records; and 
(B) a statement, based on a review of the proceedings 

and in conformity with the decisions reflected therein, des- 

ignating a recommended specified time at which or a specified 

occurrence follo which the material may be appropriately 

disclosed to the public under this Act. 

(4)(A) Following its review and a determination that an assas- Federal 
sination record shall be publicly disclosed in the Collection or post- a seri 
poned for disclosure and held in the protected Collection, the Review oe 
Board shall notify the head of the originating body of its determina- 
tion and publish a copy of the determination in the Federal Register 
within 14 days after cae determination is made. 

(B) ns notice shall be made to the President 
for Review Board determinations regarding executive branch assas- 
sination records, and to the oversight committees designated in 
this Act in the case of legislative branch records. Such notice 
shall contain a written unclassified justification for public disclosure 
or postponement of disclosure, including an explanation of the 
application of any standards contained in section 6. 

(d) PRESIDENTIAL AUTHORITY OVER REVIEW BOARD DETERMINA- 

TION.— 
(1) PUBLIC DISCLOSURE OR POSTPONEMENT OF DISCLO- 

SURE.—After the Review Board has made a formal determina- 

tion concerning the public disclosure or postponement of disclo- 

sure of an executive branch assassination record or information 

within such a record, or of any information contained in an 

assassination record, obtained or developed solely within the 

executive branch, the President shall have the sole and 

nondele; ¥ peer authority to require the disclosure or post; 

ment of such record or information under the stan set 

forth in section 6, and the President shall provide the Review 

Board with an unclassified written certification specifying the 

President’s decision within 30 days after the Review Board’s 

determination and notice to the executive branch agency as 

required under this Act, stating the justification for the Presi- 

dent’s decision, including the applicable grounds for postpone- 

ment under section 6, accompanied by a copy of the identifica- 

tion aid required under section 4. 

(2) PERIODIC REVIEW.—Any executive branch assassination 

record postponed by the President shall be subject to the 

requirements of periodic review, downgrading and declassifica- 

tion of classified information, and public disclosure in the collec- 

tion set forth in section 4. 

(3) RECORD OF PRESIDENTIAL POSTPONEMENT.—The Review Federal 

Board shall, upon its receipt, publish in the Federal Register 

a copy of any unclassified written certification, statement, and 

other materials transmitted by or on behalf of the President 

with regard to postponement of assassination records. 

(e) NOTICE TO PUBLIC.—Every 30 calendar days, beginning Federal 
on the date that is 60 calendar days after the date on which oe 
the Review Board first approves the postponement of disclosure PY" 
of an assassination record, the Review Board shall publish in the 
Federal Register a notice that summarizes the tponements 

proved by the Review Board or initiated by the sident, the 
al of Representatives, or the Senate, including a description 


Register, 
publication. 
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of the subject, originating agency, length or other physical descrip- 
tion, and each ground for postponement that is relied upon. 

(f) REPORTS BY THE REVIEW BOARD.—(1) The Review Board 
shall report its activities to the leadership of the Congress, the 
Committee on Government Operations of the House of Rep- 
resentatives, the Committee on Governmental Affairs of the Senate, 
the President, the Archivist, and the head of any Government 
office whose records have been the subject of Review Board activity. 

(2) The first report shall be issued on the date that is 1 
year after the date of enactment of this Act, and subsequent reports 
every 12 months thereafter until termination of the Review Board. 

(3) A report under paragraph (1) shall include the following 
information: 

(A) A financial report of the expenses for all official activi- 
ties and requirements of the Review Board and its personnel. 

(B) The progress made on review, transmission to the 
Archivist, and public disclosure of assassination records. 

(C) The estimated time and volume of assassination records 
involved in the completion of the Review Board’s performance 
under this Act. 

(D) Any special problems, including requests and the level 
of cooperation of Government offices, with regard to the ability 
of the Review Board to operate as required by this Act. 

(E) A record of review activities, including a record of 
postponement decisions by the Review Board or other related 
actions authorized by this Act, and a record of the volume 
of records reviewed and postponed. 

(F) Suggestions and requests to Congress for additional 
legislative authority needs. 

(G) An appendix containing copies of reports of postponed 
records to the Archivist required under section 9(c)(3) made 
since the date of the preceding report under this subsection. 
(4) At least 90 calendar days before completing its work, the 

Review Board shall provide written notice to the President and 
Congress of its intention to terminate its operations at a specified 
date. 


44 USC 2107 SEC. 10. DISCLOSURE OF OTHER MATERIALS AND ADDITIONAL 
note. STUDY. 


(a) MATERIALS UNDER SEAL OF COURT.— 

(1) The Review Board may request the Attorney General 
to petition any court in the United States or abroad to release 
any information relevant to the assassination of President John 
F. Kennedy that is held under seal of the court. 

(2A) The Review Board may request the Attorney General 
to petition any court in the United States to release any 
information relevant to the assassination of President John 
F. Kennedy that is held under the injunction of secrecy of 
a grand jury. 

(B) A request for disclosure of assassination materials 
under this Act shall be deemed to constitute a showing of 
particularized need under Rule 6 of the Federal Rules of Crimi- 
nal Procedure. 

(b) SENSE OF CONGRESS.—It is the sense of the Congress that— 

(1) the Attorney General should assist the Review Board 
in good faith to unseal any records that the Review Board 
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determines to be relevant and held under seal by a court 
or under the injunction of secrecy of a grand jury; 

(2) the Secretary of State should contact the Government 
of the Republic of Russia and seek the disclosure of all records 
of the government of the former Soviet Union, including the 
records of the Komitet Gosudarstvennoy Bezopasnosti (KGB) 
and the Glaynoye Razvedyvatelnoye ae (GRU), rel- 
evant to the assassination of President Kennedy, and contact 
any other foreign government that may hold information rel- 
evant to the assassination of President Kennedy and seek dis- 
closure of such information; and 

(3) all Executive agencies should cooperate in full with 
the Review Board to seek the disclosure of all information 
relevant to the assassination of President John F. Kennedy 
consistent with the public interest. 


SEC. 11. RULES OF CONSTRUCTION. 44 USC 2107 


(a) PRECEDENCE OVER OTHER LAW.—When this Act requires "” 
transmission of a record to the Archivist or public disclosure, it 
shall take precedence over any other law (except section 6103 
of the Internal Revenue Code), judicial decision construing such 
law, or common law doctrine that would otherwise prohibit such 
transmission or disclosure, with the exception of deeds governing 
access to or transfer or release of gifts and donations of records 
to the United States Government. 

(b) FREEDOM OF INFORMATION ACT.—Nothing in this Act shall 
be construed to eliminate or limit any right to file requests with 
any executive agency or seek judicial review of the decisions pursu- 
ant to section 552 of title 5, United States Code. 

(c) JUDICIAL REVIEW.—Nothing in this Act shall be construed 
to preclude judicial review, under chapter 7 of title 5, United 
a. Code, of final actions taken or required to be taken under 
this Act. 

(d) EXISTING AUTHORITY.—Nothing in this Act revokes or limits 
the existing authority of the President, any executive agency, the 
Senate, or the House of Representatives, or any other entity of 
the Government to publicly disclose records in its possession. 

(e) RULES OF THE SENATE AND HOUSE OF REPRESENTATIVES.— 
To the extent that any provision of this Act establishes a procedure 
to be followed in the Senate or the House of Representatives, 
such provision is adopted— 

(1) as an exercise of the rulemaking power of the Senate 
and House of ne, respectively, and is deemed to 
be part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House, 
a it supersedes other rules only to the extent that it is 
inconsistent with such rules; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as they relate to the procedure 
of that House) at any time, in the same manner, and to the 
same extent as in the case of any other rule of that House. 


SEC. 12. TERMINATION OF EFFECT OF ACT. 44 USC 2107 


(a) PROVISIONS PERTAINING TO THE REVIEW BOARD.—The provi- "* 
sions of this Act that pertain to the ee and operation 
of the Review Board shall cease to be effective when the Review 
Board and the terms of its members have terminated pursuant 
to section 7(o). 





106 STAT. 3458 PUBLIC LAW 102-526—OCT. 26, 1992 


44 USC 2107 
note. 


44 USC 2107 
note. 


(b) OTHER PROVISIONS.—The remaining provisions of this Act 
shall continue in effect until such time as the Archivist certifies 
to the President and the Congress that all assassination records 
_— been made available to the public in accordance with this 


SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated such 
sums as are necessary to carry out this Act, to remain available 
until expended. 

(b) INTERIM FUNDING.—Until such time as funds are appro- 
priated pursuant to subsection (a), the President may use such 
sums as are available for discretionary use to carry out this Act. 


SEC. 14. SEVERABILITY. 


If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the remainder of this Act 
and the application of that provision to other persons not similarly 
situated or to other circumstances shall not be affected by the 
invalidation. 


Approved October 26, 1992. 


LEGISLATIVE HISTORY—S. 3006 (H.J. Res. 454): 


HOUSE REPORTS: No. 102-625, Pt. 1 (Comm. on Government Operations) and Pt. 2 
(Comm. on the Judiciary) both accompanyi J. Res. 454. 

SENATE REPORTS: No. 102-328 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

July 27, considered and passed Senate. 

Aug. 11, 12, H.J. Res. 454 considered and passed House. 

r. 30, S. 3006 considered and House. 

WEEKLY COMPILATION OF ENTIAL DOCUMENTS, Vol. 28 (1992): 

Oct. 26, Presidential statement. 
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Public Law 102-527 
102d Congress 
An Act 


To authorize the State Justice Institute to analyze and disseminate information 
arding the admissibility and quality of testimony of witnesses with expertise Oct. 27, 1992 
relating to battered women, and to develop and disseminate training materiale ———~—~"_ 
to increase the use of such experts to provide testimony in criminal trials of (H.R. 1252] 
battered women, particularly in cases involving indigent women. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Battered 


Women’s 
SECTION 1. SHORT TITLE. a Act 
This Act may be cited as the “Battered Women’s Testimony 42 USC 10702 
Act of 1992”. note. 


SEC. 2. AUTHORITY OF STATE JUSTICE INSTITUTE. 42 USC 10702 


The State Justice Institute shall— a 
(1) collect nationwide and analyze information regarding— 
(A) the admissibility and quality of expert testimony 
on the experiences of battered women offered as part of 
the defense in criminal cases under State law, and 
(B) sources of, and methods to obtain, funds to pay 
costs incurred to provide such testimony, particularly in 
cases involving indigent women defendants, 
(2) develop training materials to assist— 
(A) battered women, operators of domestic violence 
shelters, battered women’s advocates, and attorneys to use 
such expert testimony in appropriate cases, particularly 
— cases involving indigent women defendants, 
an 
(B) individuals with expertise in the experiences of 
battered women to develop skills appropriate to providing 
such expert testimony, and 
(3) disseminate such information and such training mate- 
rials, and provide related technical assistance, to battered 
women, such operators, such advocates, such attorneys, and 
such individuals. 
SEC. 3. ADMINISTRATIVE PROVISIONS. 42 USC 10702 
For purposes of this Act— ~— 
(1) subsections (d) and (e) of section 206 of the State 


Justice Institute Act of 1984, and 
(2) subsections (a) and (b) of section 207 of such Act, 
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42 USC 10702 
note. 


shall apply in the same manner as such subsections apply with 
respect to grants and contracts made under such Act. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 
oa is authorized to be appropriated $600,000 to carry out 


Approved October 27, 1992. 


LEGISLATIVE HISTORY—H.R. 1252: 


HOUSE REPORTS: No. 102-991 (Comm. on the Judiciary.) 
CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 3, considered and passed House. 
Oct. 7, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992): 
Oct. 27, Presidential statement. 
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Public Law 102-528 
102d Congress 


An Act 


To amend the State Justice Institute Act of 1984 to carry out research, and develop Oct. 27, 1992 
judicial training curricula, relating to child custody litigation. (H.R. 1253] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DEFINITION. 


Section 202 of the State Justice Institute Act of 1984 (42 
U.S.C. 10701) is amended— 

(1) in paragraph (6) by striking “and” at the end, 

(2) in paragraph (7) by striking the period at the end 
and inserting “; and”, and 

(3) by adding at the end the following: 

“(8) ‘domestic violence’ means— 

“(A) any action that constitutes— 

“(i) attempting to cause or intentionally, know- 
ingly, or recklessly causing bodily injury or physical 
illness; 

“(ii) rape, sexual assault, or causing involuntary 
deviate sexual intercourse; 

“(iii) placing by physical menace another in fear 
of imminent serious bodily injury; or 

“(iv) the infliction of false imprisonment; 

if such action is taken by one of 2 spouses, former spouses, 
or sexual or intimate partners against the other spouse, 
former spouse, or partner and the 2 of whom share 
biological caanaihianl of, have adopted, are legal custodians 
of, or are stepparents of a minor child; or 

“(B) physically or sexually abusing such minor child 
if such abuse is inflicted by either of such spouses, former 
spouses, or partners.”. 


SEC. 2. AUTHORITY TO PROVIDE FUNDS FOR RESEARCH AND 
CURRICULUM DEVELOPMENT RELATING TO CHILD CUS- 
TODY LITIGATION. 


Section 206(c) of the State Justice Institute Act of 1984 (42 
U.S.C. 10705(c)) is amended— 
(1) in paragraph (12) by striking “and” at the end, 
i (2) by saliamading paragraph (13) as paragraph (14), 
an 
(3) by inserting after paragraph (12) the following: 
“(13) conduct not more than 5 projects at an aggregate 
cost of not to exceed $600,000— 
“(A) to investigate, and carry out research regarding 
State judicial decisions relating to child custody litigation 
involving domestic violence; 
“(B) to develop training curricula to assist State courts 
to develop an understanding of, and appropriate responses 
to, child custody litigation involving domestic violence; and 
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“(C) to disseminate the results of the investigation 
and research carried out under subparagraph (A), and the 
curricula developed under subparagraph (B), to State 
courts; and”. 

SEC. 3. TECHNICAL AMENDMENTS. 


The State Justice Institute Act of 1984 (42 U.S.C. 10701 et 
seq.) is amended— 
42 USC 10702. (1) in section 203(f) by striking the last sentence, 

(2) in section 206(c), as amended by section 2— 

(A) in paragraph (3) by striking “judicial and” the 
second place it appears, 

(B) by redesignating paragraphs (4) through (14) as 
paragrephe (5) through (15), respectively, and 

C) by inserting after paragraph (3) the following: 

“(4) to support studies of the appropriateness of efficacy 
of court organization and financing structures in particular 
States, and to enable States to implement plans for improved 
court organization and finance;”. 


Approved October 27, 1992. 


LEGISLATIVE HISTORY—H.R. 1253: 


HOUSE REPORTS: No. 102-992 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 3, considered and passed House. 
Oct. 7, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992): 
Oct. 27, Presidential statement. 
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Public Law 102-529 
102d Congress 


An Act 


To authorize appropriations for the United States Holocaust Memorial Council, and Oct. 27, 1992 
for other purposes. (H.R. 2660] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Section 8 of the Act of October 7, 1980 (Public Law 96-388; 
36 U.S.C. 1408) is amended to read as follows: 


“SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


“To carry out the purposes of this Act there are authorized 
to be sr apn such sums as may be nece for fiscal year 
1993 and for each succeeding fiscal year through eon year 2000. 
Notwithstanding any other provision of law, there are authorized 
to be appropriated to the Council such amounts as may be necessary 
to obtain, from a private insurance carrier, insurance against loss 
in connection with the memorial museum and related property 
and exhibits. Notwithstanding any other provision of this Act, no 
funds authorized under this Act may be used for construction. 
Authority to enter into contracts and to make payments under 
this Act, using funds authorized to be appropriated under this 
section shall be effective only to the extent, and in such amounts, 
as provided in advance in appropriations Acts.”. 


SEC. 2. REPORT. 


The Act of October 7, 1980 (Public Law 96-388; 36 U.S.C. 
1401 and following) is amended by adding the following new section 
at the end thereof: 


“SEC. 11. REPORT. 36 USC 1411. 


“The Council shall submit to Congress by June 30, 1995, a 
report containing each of the following: 

“(1) A description of the extent to which the objectives 
of this Act are being met. 

“(2) An examination of future major endeavors, initiatives, 
programs, or activities that the Council or museum proposes 
to undertake to better fulfill the objectives of this Act. 

“(3) An examination of the Federal role in the funding 
of the Council and its activities, and any changes that may 
be warranted.”. 


SEC. 3. MISCELLANEOUS AMENDMENTS. 


The Act of October 7, 1980 (Public Law 96-388; 36 U.S.C. 
1401) is amended as follows: 
(1) In section 1, strike “oversee the operation of,” in para- 36 USC 1401. 
graph (2) and insert “operate,”. 
(2) Section 6 is amended by adding the following at the 36 USC 1406. 
end thereof: 
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“(d) All employees of the memorial who on April 1, 1993, 
ieee © a oyees currently on excepted appointments covered 
under schedules A, B, and C who are a ee govern- 
mental functions which will continue after the opening of the 
museum shall be brought into the competitive service in accordance 
with the classification and pay policy guidelines contained in title 
V of the United States Code. 

“(e) The Council shall maintain insurance on the memorial 
museum to cover such risks, in such amount, and apieiaing such 
terms and conditions as the Council deems necessary.” 


Approved October 27, 1992. 


LEGISLATIVE HISTORY—H.R. 2660: 


HOUSE REPORTS: No. 102-563, Pt. 1 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

June 16, considered and passed House. 

Oct. 7, considered and passed Senate. 
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Public Law 102-530 
102d Congress 
An Act 


To assist business in providing women with opportunities in apprenticeship and Oct. 27, 1992 
nontraditional occupations. (H.R. 3475] 


Be it enacted by the Senate and House of Representatives of 
the United States of American in Congress eed Women in 
Apprenticeship 
SECTION 1. SHORT TITLE. and ae 
This Act shall be cited as the “Women in Apprenticeship and ontzaditional 
Nontraditional Occupations Act”. Act. 


Labor. 
SEC, 2. FINDINGS; STATEMENT OF PURPOSE. 29 USC 2501 


(a) FINDINGS.—The Congress finds that— Bo USC 2501. 

(1) American businesses now and for the remainder of 
the 20th century will face a dramatically different labor market 
than the one to which they have become accustomed; 

(2) two in every three new entrants to the work force 
will be women, and to meet labor needs such women must 
work in all occupational areas including in apprenticeable 
occupations and nontraditional occupations; 

(3) women face significant barriers to their full and effective 
participation in apprenticeable occupations and nontraditional 
occupations; 

(4) the business community must be prepared to address 
the barriers that women have to such jobs, in order to success- 
fully integrate them into the work force; and 

(5) few resources are available to employers and unions 
who need assistance in recruiting, training, and —— 
women in apprenticeable occupations and other nontradition 
occupations. 

(b) SE.—It is the purpose of this Act to provide technical 
assistance to employers and labor unions to ——- so, emis 
of women in apprenticeable occupations and nontraditional occupa- 
tions. Such assistance will enable business to meet the challenge 
of Workforce 2000 by preparing employers to successfully recruit, 
train, and retain women i be comnts — and non- 
traditional occupations and will expand the employment and self- 
sufficiency options of women. This purpose will be achieved by— 

(1) promoting the program to employers and labor unions 
to inform them of the availability of technical assistance which 
will assist them in preparing the workplace to employ women 
in Be gesscm occupations and nontraditional occupations; 

) —! grants to community-based o izations to 
deliver technical assistance to employers and labor unions to 
prepare them to recruit, train, and employ women in 
apprenticeable occupations and nontraditional occupations; 

(3) authorizing the Department of Labor to serve as a 
liaison between employers, labor, and the community-based 
organizations providing technical assistance, through its 
national office and its regional administrators; and 
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(4) conducting a comprehensive study to examine the 
barriers to the participation of women in apprenticeable 
occupations and nontraditional occupations and to develop rec- 
ommendations for the workplace to eliminate such barriers. 


SEC. 3. OUTREACH TO EMPLOYERS AND LABOR UNIONS. 


(a) IN GENERAL.—With funds available to the Secretary of 
Labor to carry out the operations of the Department of Labor 
in fiscal year 1994 and subsequent fiscal years, the Secretary shall 
carry out an outreach program to inform employers of technical 
assistance available under section 4(a) to assist employers to pre- 
pare the workplace to employ women in apprenticeable occupations 
and other nontraditional occupations. 

(1) Under such program the Secretary shall provide out- 
reach to employers through, but not limited to, the private 
industry councils in each service delivery area. 

(2) The Secretary shall provide outreach to labor unions 
through, but not limited to, the building trade councils, joint 
apprenticeable occupations councils, and individual labor 
unions. 

(b) PrioriTy.—The Secretary shall give priority to ne 
outreach to employers located in areas that have nontraditio 
employment and training programs specifically targeted to women. 


SEC. 4. TECHNICAL ASSISTANCE. 


(a) IN GENERAL.—With funds appropriated to carry out this 
section, the Secretary shall make grants to community-based 
organizations to provide technical assistance to employers and labor 
unions selected under subsection (b). Such technical assistance may 
include— 

(1) developing outreach and orientation sessions to recruit 
women into the employers’ apprenticeable occupations and non- 
traditional occupations; 

(2) developing peenpenianies occupations or nontradi- 
tional skills training to prepare women for apprenticeable 
occupations or nontraditional occupations; 

(3) providing ongoing orientations for employers, unions, 
and workers on creating a successful environment for women 
in apprenticeable occupations or nontraditional occupations; 

(4) setting up support groups and facilitating networks 
for women in nontraditional occupations on or off the job site 
to improve their retention; 

(5) setting up a local computerized data base referral sys- 
tem to maintain a current list of tradeswomen who are available 
for work; 

(6) serving as a liaison between tradeswomen and employ- 
ers and tradeswomen and labor unions to address workplace 
issues related to gender; and 

(7) conducting exit interviews with tradeswomen to evalu- 
ate their on-the-job experience and to assess the effectiveness 
of the program. 

(b) SELECTION OF EMPLOYER AND LABOR UNIONS.—The Sec- 
retary shall select a total of 50 employers or labor unions to receive 
—* assistance provided with grants made under subsection 

a). 
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SEC. 5. COMPETITIVE GRANTS. 29 USC 2504. 


(a) IN GENERAL.—Each community-based organization that 
desires to receive a grant to —— technical assistance under 
section 4(a) to employers and labor unions shall submit an applica- 
tion to the Secretary at such time, in such manner, and accompanied 
by such information as the Secretary may reasonably require. 

(b) PriorITY.—In awarding grants under section 4(a), the Sec- 
retary shall give priority to applications from community-based 
organizations that— 

(1) demonstrate experience preparing women to gain 
employment in apprenticeable occupations or other nontradi- 
tional occupations; 

(2) demonstrate experience working with the business 
community to prepare them to place women in apprenticeable 
occupations or other nontraditional occupations; 

3) have tradeswomen or women in nontraditional occupa- 
tions as active members of the organization, as either employed 
staff or board members; and 

(4) have experience delivering technical assistance. 


SEC. 6. APPLICATIONS. 29 USC 2505. 


To be eligible to be selected under section 4(b) to receive tech- 
nical assistance provided with grants made under section 4(a), 
an employer or labor union shall submit an application to the 
Secretary at such time, in such manner and containing or accom- 
panied by such information as the Secretary may reasonably 
require. At a minimum, the application should include— 

(l)a description of the need for technical assistance; 

(2) a description of the types of apprenticeable occupations 
or nontraditional occupations in which the employer or labor 
union would like to train or employ women; 


(3) assurances that there are or will be suitable and appro- 
priate positions available in the apprenticeable occupations pro- 
gram or in the nontraditional occupations being targeted; and 

(4) commitments that reasonable efforts shall be made 
to place qualified women in apprenticeable occupations or non- 
traditional occupations. 


SEC. 7. LIAISON ROLE OF DEPARTMENT OF LABOR. 


The Department of Labor shall serve as a liaison among employ- 
ers, labor unions, and community-based organizations. The liaison 
role may include— 

(1) coordination of employers, labor unions, and community- 
based organizations with respect to technical assistance pro- 
vided under section 4(a); 

(2) conducting regular assessment meetings with represent- 
atives of employers, labor unions, and community-based 
organizations with respect to such technical assistance; and 

(3) seeking the input of employers and labor unions with 
res to strategies and recommendations for improving such 
technical assistance. 


SEC. 8. STUDY OF THE BARRIERS TO THE PARTICIPATION OF WOMEN 
IN APPRENTICEABLE OCCUPATIONS AND NONTRADITIONAL 
OCCUPATIONS. 

(a) StruDY.—With funds available to the Secretary to carry 
out the operations of the Department of Labor in fiscal years 

1994 and 1995, the Secretary shall conduct a study of the participa- 
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tion of women in a occupations and nontraditional 
occupations. The stu 
ane 1) the Leelee to sevtidiealion of women in apprenticeable 
tions and nontraditional occupations; 
2) strategies for overcoming such iers 
(3) the retention rates for women in sanuentionshie occupa- 
tions and nontraditional occupations; 
(4) strategies for retaining women in apprenticeable occupa- 
tions and nontraditional occupations 
(5) the effectiveness of the Satbntenl assistance provided 
by the community-based organizations; an 
(6) other relevant issues affecting the participation of 
women in apprenticeable occupations and nontraditional 
occupations. 

(b) RT.—Not later than 2 years after the date of the 
enactment of this Act, the Secretary shall submit to the Congress 
a report containing a summary of the results of the study described 
in subsection (a) and such recommendations as the Secretary deter- 
mines to be appropriate. 


SEC. 9. DEFINITIONS. 


For prnene of this Act: 

(1) The term Remetiostnend eppetetins” means a 
community-based organization as defined in section 4(5) of the 
Job Trainin — Partnership Act (29 USC. 1501(5)), that has 
demonstra experience administering programs that train 
women for apprenticeable occupations or other nontraditional 
occupations. 

(2) The term “nontraditional occupation” means jobs in 
which women make up 25 percent or less of the total number 
of workers in that occupation. 

(3) The term “Secretary” means the Secretary of Labor. 


29 USC 2509. SEC. 10. TECHNICAL ASSISTANCE PROGRAM AUTHORIZATION. 
There is authorized to be appropriated $1,000,000 to carry 
out section 4. 


Approved October 27, 1992. 


LEGISLATIVE HISTORY—H.R. 3475: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
pt. 29, considered and passed House. 
Oct. 7, considered and passed Senate. 
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Public Law 102-531 
102d Congress 
An Act 


To amend the Public Health Service Act to revise and extend the program of — Oct. 27, 1992 
block grants for preventive health and health services, and for other purposes. (H.R. 3635] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Preventive 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. of 1992. as 


(a) SHORT TITLE.—This Act may be cited as the “Preventive 42 USC 201 
Health Amendments of 1992”. note. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title; table of contents. 


TITLE I—PREVENTIVE HEALTH AND HEALTH SERVICES BLOCK GRANT 


. 101. Authorization of appropriations. 
. 102. Use of allotments. 
. 103. Application for payments. 
104. Reports, data, and audits. 
TITLE II—NATIONAL FOUNDATION FOR THE CENTERS FOR DISEASE 
CONTROL AND PREVENTION 


. Establishment of Foundation. 
TITLE ITI—CERTAIN PROGRAMS 


eee 


. Injury control. 
. Establishment of Office of Adolescent Health. 
. Lead poisoning prevention. 
j — cases of infertility arising as result of sexually transmitted 
jiseases. 
. Bulk purchases of vaccines for certain programs. 
. State programs regarding data on birth defects. 
. Screenings for breast and cervical cancer. 
mings for prostate cancer. 
09. Certain programs. 
. International cooperation. 
. Miscellaneous provisions. 
. Change in name of Centers for Disease Control. 
. Technical corrections. 
. Authorization of appropriations regarding vaccine compensation. 


TITLE I—PREVENTIVE HEALTH AND 
HEALTH SERVICES BLOCK GRANT 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Section 1901(a) of the Public Health Service 
Act (42 U.S.C. 300w(a)) is amended by striking “For the purpose” 
and all that follows and inserting the following: “For the purpose 
of allotments under section 1902, there are authorized to be appro- 
priated $205,000,000 for fiscal year 1993, and such sums as may 
be necessary for each of the fiscal years 1994 through 1997.”. 

(b) ALLOCATION FOR SERVICES FOR RAPE VICTIMS AND FOR RAPE 
PREVENTION.—Section 1901(b) of the Public Health Service Act 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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(42 U.S.C. 300w(b)) is amended by striking “$3,500,000” and insert- 
ing “$7,000,000”. 


SEC. 102. USE OF ALLOTMENTS. 


(a) IN GENERAL.—Section 1904(a)(1) of the Public Health Serv- 
ice Act (42 U.S.C. 300w-3(a)(1)) is amended to read as follows: 
“(1) Except as provided in subsections (b) and (c), ee made 
to a State under section 1903 may be used for the following: 

“(A) Activities consistent with making ae toward 
achieving the objectives established by the retary for the 
health status of the population of the United States for the 
year 2000 (in this part referred to as ‘year 2000 health 
objectives’). 

“(B) Preventive health service programs for the control 
of rodents and for community and school-based fluoridation 
programs. 

“(C) Feasibility studies and planning for emergency medical 
services systems and the establishment, expansion, and 
improvement of such systems. Amounts for such systems may 
not be used for the costs of the operation of the systems or 
the purchase of equipment for the systems, except that such 
amounts may be used for the payment of not more than 50 
ages of the costs of purchasing communications equipment 
or the systems. Amounts may be expended for ae 
studies or planning for the trauma-care components of suc. 
systems only if the studies or planning, respectively, is consist- 
ent with the requirements of section 1213(a). 

“(D) Providing services to victims of sex offenses and for 
prevention of sex offenses. 

“(E) With respect to activities described in any of subpara- 
graphs (A) through (D), related planning, administration, and 
educational activities. 

“(F) Monitoring and evaluation of activities carried out 
under any of subparagraphs (A) through (E)”. 

(b) TRANSFERS FROM CERTAIN ALLOTMENT.—Section 1904(c) of 
the Public Health Service Act (42 U.S.C. 300w-3(c)) is amended 
by striking “parts B and C” and inserting “part B”. 


SEC. 103. APPLICATION FOR PAYMENTS. 


(a) IN GENERAL.—Section 1905 of the Public Health Service 
Act (42 U.S.C. 300w—4) is amended to read as follows: 


“APPLICATION FOR PAYMENTS; STATE PLAN 


“SEC. 1905. (a) IN GENERAL.—The Secretary may make pay- 
ments under section 1903 to a State for a fiscal year only if— 
“(1) the State submits to the Secretary an application for 

the payments; 

“(2) the application contains a State plan in accordance 
with subsection (b); 

“(3) the application contains the certification described in 
subsection (c); 

“(4) the application contains such assurances as the Sec- 
retary may require regarding the compliance of the State with 
the requirements of this part (including assurances regarding 
——— with the agreements described in subsection (c)); 
an 
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“(5) the application is in such form and is submitted by 
such date as the Secretary _— require. 

“(b) STATE PLAN.—A State plan required in subsection (a)(2) 
for a fiscal year is in accordance with this subsection if the plan 
meets the following conditions: 

“(1) The plan is developed by the State agency with prin- 
cipal responsibility for public health programs, in consultation 
—" advisory committee established pursuant to subsection 
c)(2). 

“(2) The plan specifies the activities authorized in section 
1904 that are to be carried out with payments made to the 
State under section 1903, including a specification of the year 
2000 health objectives for which the State will expend the 
payments. 

“(3) The plan specifies the populations in the State for 
which such activities are to be carried out. 

“(4) The plan specifies any populations in the State that 
have a disparate need for such activities. 

“(5) With respect to each population specified under para- 
graph (3), the plan contains a strategy for expending such 
payments to carry out such activities to make progress toward 
improving the health status of the population, which strategy 
includes— 

“(A) a description of the programs and projects to be 
carried out; 

“(B) an estimate of the number of individuals to be 
served by the programs and projects; and 

“(C) an estimate of the number of public health person- 
nel needed to carry out the strategy. 

“(6) The plan specifies the amount of such prevents to 
be expended for each of such activities and, with respect to 
the activity involved— 

“(A) the amount to be expended for each population 
specified under paragraph (3); and 
“(B) the amount to be expended for each population 

specified under paragraph (4). 

“(c) STATE CERTIFICATION.—The certification referred to in sub- 
section (aX(3) for a fiscal year is a certification to the Secretary 
by the chief executive officer of the State involved as follows: 

“(1)(A) In the development of the State plan required in 
subsection (a)(2)— 

“(i) the chief health officer of the State held public 
hearings on the plan; and 

“(ii) proposals for the plan were made public in a 
manner that facilitated comments from public and private 
entities (including Federal and other public agencies). 

“(B) The State agrees that, if any revisions are made in 
such plan during the fiscal year, the State will, with respect 
to the revisions, hold hearings and make proposals public in 
accordance with subparagraph (A), and will palentt to the Sec- 
retary a description of the revisions. 

“(2) The State has established an advisory committee in 
accordance with subsection (d). 

“(3) The State agrees to expend payments under section 
1903 only for the activities authorized in section 1904. 

“(4) The State agrees to expend such payments in accord- 
ance with the State plan submitted under subsection (a)(2) 
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(with any revisions submitted to the Secretary under paragraph 
(1B)), including making expenditures to carry out the strategy 
contained in the plan pursuant to subsection (b)(5). 

“(5)(A) The State agrees that, in the case of each population 
for which such strategy is carried out, the State will measure 
the extent of progress being made toward improving the health 
status of the population. 

“(B) The State agrees that— 

“(i) the State will collect and report data in accordance 
with section 1906(a); and 

“(ii) for purposes of subparagraph (A), progress will 
be measured through use of each of the applicable uniform 
data items developed by the Secretary under paragraph 
(2) of such section, or if no such items are applicable, 
through use of the uniform criteria developed by the Sec- 
retary under paragraph (3) of such section. 

“(6) With respect to the activities authorized in section 
1904, the State agrees to maintain State expenditures for such 
activities at a level that is not less than the average level 
of such expenditures maintained by the State for the 2-year 
period preceding the fiscal year for which the State is applying 
to receive payments under section 1903. 

“(7) The State agrees to establish reasonable criteria to 
evaluate the effective performance of entities that receive funds 
from such payments and procedures for procedural and sub- 
stantive independent State review of the failure by the State 
to provide funds for any such entity. 

“(8) The State agrees to permit and cooperate with Federal 
investigations undertaken in accordance with section 1907. 

“(9) The State has in effect a system to protect from 
inappropriate disclosure patient and sex offense victim records 
maintained by the State in connection with an activity funded 
under this part or by any entity which is receiving payments 
from the allotment of the State under this part. 

“(10) The State agrees to provide the officer of the State 
government responsible for the administration of the State 
highway safety program with an opportunity to— 

“(A) participate in the development of any plan by 
the State relating to emergency medical services, as such 
plan relates tc highway safety; and 

“(B) review and comment on any proposal by any State 
agency to use any Federal grant or Federal payment 
received by the State for the provision of emergency medical 
services as such proposal relates to highway safety. 

“(d) STATE ADVISORY COMMITTEE.— 

“(1) IN GENERAL.—For purposes of subsection (c)(2), an 
advisory committee is in accordance with this subsection if 
such committee is known as the State Preventive Health 
Advisory Committee (in this subsection referred to as the 
‘Committee’) and the Committee meets the conditions described 
in the subsequent paragraphs of this subsection. 

“(2) DuTIES.—A condition under paragraph (1) for a State 
is that the duties of the Committee are— 

“(A) to hold public hearings on the State plan required 
in subsection (a)(2); and 
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“(B) to make recommendations pursuant to subsection 
(bX(1) regarding the development and implementation of 
such plan, including recommendations on— 

“(i) the conduct of assessments of the public health; 
“(ii) which of the activities authorized in section 

1904 should be carried out in the State; 

“(iii) the allocation of payments made to the State 

under section 1903; 

“(iv) the coordination of activities carried out under 
such plan with relevant programs of other entities; 


“(v) the collection and reporting of data in accord- 

ance with section 1906(a). 

“(3) COMPOSITION.— 

“(A) A condition under paragraph (1) for a State is 
that the Committee is composed of such members of the 
general public, and such officials of the health departments 
of political subdivisions of the State, as may be necessary 
to provide adequate representation of the general public 
and of such health departments. 

“(B) With respect to compliance with subparagraph 
(A), the membership of advisory committees established 
pursuant to subsection (c)(2) may include representatives 
of community-based organizations (including minority 
community-based organizations), schools of public health, 
and entities to which the State involved awards grants 
or contracts to carry out activities authorized in section 
1904. 

“(4) CHAIR; MEETINGS.—A condition under paragraph (1) 
for a State is that the State public health officer serves as 
the chair of the Committee, and that the Committee meets 
not less than twice each fiscal year.”. 

(b) DELAYED APPLICABILITY OF REQUIREMENT REGARDING 42 USC 300w-4 
ADVISORY COMMITTEES.—With respect to compliance with the 
requirement established in subsection (c)(2) of section 1905 of the 
Public Health Service Act (as amended by subsection (a) of this 
section), a State is deemed, notwithstanding such section, to be 
in compliance with such requirement if the State establishes an 
advisory committee in accordance with subsection (d) of such section 
- later than 180 days after the date of the enactment of this 

ct. 


SEC. 104. REPORTS, DATA, AND AUDITS. 


(a) IN GENERAL.—Section 1906(a) of the Public Health Service 
Act (42 U.S.C. 300w—5(a)) is amended to read as follows: 

“(a)(1) For purposes of section 1905(c5)(B\i), a State is collect- 
ing and reporting data for a fiscal year in accordance with this 
subsection if the State submits to the Secretary, not later than 
February 1 of the succeeding fiscal year, a report that— 

“(A) describes the purposes for which the State expended 

payments made to the State under section 1903; 

“(B) pursuant to section 1905(c)5)(A), describes the extent 
of progress made by the State for purposes of such section; 

“(C) meets the conditions described in the subsequent para- 
graphs of this subsection; and 
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“(D) contains such additional information regarding activi- 
ties authorized in section 1904, and is submitted in such form, 
as the Secretary may require. 

“(2(A) The Secretary, in consultation with the States, shall 
develop sets of data for er defining health status for pur- 
poses of the year 2000 health objectives (which sets are in this 
subsection referred to as ‘uniform data sets’). Each of such sets 
shall consist of one or more categories of information (in this sub- 
section individually referred to as a ‘uniform data item’). The Sec- 
re shall develop formats for the uniform collecting and reporting 
of information on such items. 

“(B) A condition under ern (1XC) for a fiscal year is 
that the State involved will, in accordance with the applicable 
format under neon (A), collect during such year, and 
include in the report under paragraph (1), the necessary information 
for one uniform data item from each of the uniform data sets, 
which items are selected for the State by the eer 

“(C) In the case of fiscal year 1995 and each subsequent fiscal 
year, a condition under paragraph (1) for a State is that the State 
will, in accordance with the applicable format under subparagraph 
(A), collect during such year, and include in the report under 
paragraph (1), the necessary information for each of the uniform 
data sets appropriate to the year 2000 health objectives that the 
State has, in the State plan submitted under section 1905 for 
the fiscal year, specified as a purpose for which payments under 
section 1903 are to be expended. 

“(3) The Secretary, in consultation with the States, shall estab- 
lish criteria for the uniform collection and reporting of data on 
activities authorized in section 1904 with respect to which no uni- 
form data items exist. 

“(4) A condition under paragraph (1) for a fiscal year is that 
the State involved will make copies of the report submitted under 
such paragraph for the fiscal year available for public inspection, 
and will upon request provide a copy of the report to any individual 
for a charge not exceeding the cost of providing the copy.”. 

(b) CONFORMING AMENDMENTS.—Section 1906 of the Public 
Health Service Act (42 U.S.C. 300w-5) is amended— 

(1) in the heading for the section, by inserting “, DATA,” 
after “REPORTS”; and 

(2) by striking subsection (d). 


SEC. 105. REPEAL OF YEAR 2000 HEALTH OBJECTIVES PLANNING ACT. 


The Year 2000 Health Objectives Planning Act (Public Law 
101-582; 42 U.S.C. 246 note) is repealed. 


TITLE II—NATIONAL FOUNDATION FOR 
THE CENTERS FOR DISEASE CON- 
TROL AND PREVENTION 


SEC. 201. ESTABLISHMENT OF FOUNDATION. 

Title III of the Public Health Service Act (42 U.S.C. 241 et 
seq.), as amended by section 401 of Public Law 102-321 (106 
Stat. 419), is amended by adding at the end the following new 
part: 
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“PART N—NATIONAL FOUNDATION FOR THE CENTERS FOR DISEASE 
CONTROL AND PREVENTION 


“SEC. 399F. ESTABLISHMENT AND DUTIES OF FOUNDATION. 


__“(a) IN GENERAL.—There shall be established in accordance 
with this section a nonprofit _— corporation to be known as 
the National Foundation for the Centers for Disease Control and 
Prevention (in this part referred to as the ‘Foundation’). The 
Foundation shall not be an agency or instrumentality of the Federal 
Government, and officers, employees, and members of the board 
of the Foundation shall not be officers or employees of the Federal 
Government. 

“(b) PURPOSE OF FOUNDATION.—The purpose of the Foundation 
shall be to support and carry out activities for the prevention 
and control of diseases, disorders, injuries, and disabilities, and 
for promotion of public health. 

“(c) ENDOWMENT FUND.—- 

“(1) IN GENERAL.—In carrying out subsection (b), the 
Foundation shall establish a fund for providing endowments 
for positions that are associated with the Centers for Disease 
Control and Prevention and dedicated to the purpose described 
in such subsection. Subject to subsection (BCL), the fund 
shall consist of such donations as may be provided by non- 
Federal entities and such non-Federal assets of the Foundation 
(including earnings of the Foundation and the fund) as the 
Foundation may elect to transfer to the fund. 

“(2) AUTHORIZED EXPENDITURES OF FUND.—The provision 
of endowments under paragraph (1) shall be the exclusive 
function of the fund established under such paragraph. Such 
endowments may be expended only for the compensation of 
individuals holding the positions, for staff, equipment, quarters, 
travel, and other expenditures that are appropriate in support- 
ing the positions, and for recruiting individuals to hold the 

positions endowed by the fund. 

(d) CERTAIN ACTIVITIES OF FOUNDATION.—In carrying out sub- 
section (b), the Foundation may provide for the following with 
respect to the purpose described in such subsection: 

“(1) Programs of ee for State and local public 
health officials to work and study in association with the Cen- 
ters for Disease Control and Prevention. 

“(2) Programs of international arrangements to provide 
opportunities for public health officials of other countries to 
serve in —_ health capacities in the United States in associa- 
tion with the Centers for Disease Control and Prevention or 
elsewhere, or opportunities for —— of such Centers (or 
other public health officials in the United States) to serve 
in such capacities in other countries, or both. 

“(3) Studies, projects, and research (which may include 
applied research on the effectiveness of prevention activities, 
demonstration projects, and ——— and projects involving 
international, Federal, State, and local governments). 

“(4) Forums for government officials and appropriate pri- 
vate entities to exchange information. Participants in such 
forums may include institutions of higher education and appro- 
priate international organizations. 

. “(5) Meetings, conferences, courses, and training work- 
shops. 
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“(6) Programs to improve the collection and analysis of 
data on the health status of various populations. 

“(7) Programs for writing, editing, printing, and publishing 
of books and other materials. 

“(8) Other activities to carry out the purpose described 
in subsection (b). 
“(e) GENERAL STRUCTURE OF FOUNDATION; NONPROFIT 


STATUS.— 


“(1) BOARD OF DIRECTORS.—The Foundation shall have a 
board of directors (in this part referred to as the ‘Board’), 
which shall be established and conducted in accordance with 
subsection (f). The Board shall establish the general policies 
of the Foundation for carrying out subsection (b), including 
the establishment of the bylaws of the Foundation. 

“(2) EXECUTIVE DIRECTOR.—The Foundation shall have an 
executive director (in this part referred to as the ‘Director’), 
who shall be appointed by the Board, who shall serve at the 
pleasure of the Board, and for whom the Board shall establish 
the rate of compensation. Subject to compliance with the policies 
and bylaws established by the Board pursuant to paragraph 
(1), the Director shall be responsible for the daily operations 
of the Foundation in carrying out subsection (b). 

“(3) NONPROFIT STATUS.—In carrying out subsection (b), 
the Board shall establish such policies and bylaws under para- 
graph (1), and the Director shall carry out such activities under 
paragraph (2), as may be necessary to ensure that the Founda- 
tion maintains status as an organization that— 

“(A) is described in subsection (c)(3) of section 501 
of the Internal Revenue Code of 1986; and 

“(B) is, under subsection (a) of such section, exempt 
from taxation. 

“(f) BOARD OF DIRECTORS.— 

“(1) CERTAIN BYLAWS.— 

“(A) In establishing bylaws under subsection (e)(1), 
the Board shall ensure that the bylaws of the Foundation 
include bylaws for the following: 

“(i) Policies for the selection of the officers, employ- 
ees, agents, and contractors of the Foundation. 

“Gii) Policies, including ethical standards, for the 
acceptance and disposition of donations to the Founda- 
tion and for the disposition of the assets of the 
Foundation. 

“(iii) Policies for the conduct of the general oper- 
ations of the Foundation. 

“(iv) Policies for writing, editing, printing, and 
publishing of books and other materials, and the 
acquisition of patents and licenses for devices and 
procedures developed by the Foundation. 

“(B) In establishing bylaws under subsection (e)(1), 
the Board shall ensure that the bylaws of the Foundation 
(and activities carried out under the bylaws) do not— 

“(i) reflect unfavorably upon the ability of the 
Foundation, or the Centers for Disease Control and 
Prevention, to carry out its responsibilities or official 
duties in a fair and objective manner; or 
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“(ii) compromise, or appear to compromise, the 
integrity of any governmental program or any officer 
or employee involved in such program. 

“(2) COMPOSITION.— 

“(A) Subject to subparagraph (B), the Board shall be 
composed of 7 individuals, appointed in accordance with 
paragraph (4), who collectively possess education or experi- 
ence appropriate for representing the general field of public 
health, the general field of international health, and the 

neral public. Each such individual shall be a voting mem- 
r of the Board. 

“(B) The Board may, through amendments to the 
bylaws of the Foundation, provide that the number of mem- 
bers of the Board shall a ter number than the 
number specified in subparagraph (A). 

“(3) CHAIR.—The shall, from among the members 
of the Board, designate an individual to serve as the chair 
of the Board (in this subsection referred to as the ‘Chair’. 

“(4) APPOINTMENTS, VACANCIES, AND TERMS.—Subject to 
subsection (j) (regarding the initial membership of the ), 
the following shall apply to the Board: 

“(A) Any vacancy in the membership of the Board 
shall be filled by appointment by the ieend, after consider- 
ation of ee made by the Chair and the Director 
regarding the appointments. Any such vacancy shall be 
filled not later than the expiration of the 180-day period 
ea the date on which the vacancy occurs. 

“(B) The term of office of each member of the Board 
appointed under subparagraph (A) shall be 5 years. A 
member of the Board may continue to serve after the 
expiration of the term of the member until the expiration 
of the 180-day period beginning on the date on which 
the term of the member expires. 

“(C) A vacancy in the membership of the Board shall 
not affect the power of the Board to carry out the duties 
of the Board. If a member of the Board does not serve 
the full term applicable under subparagraph (B), the 
individual appointed to fill the resulting vacancy shall be 
appointed for the remainder of the term of the predecessor 
of the individual. 

“(5) COMPENSATION.—Members of the Board may not 
receive compensation for service on the Board. The members 
may be reimbursed for travel, subsistence, and other nece: 
expenses incurred in carrying out the duties of the ‘ 
“(g) CERTAIN RESPONSIBILITIES OF EXECUTIVE DIRECTOR.—In 

ing out subsection (eX2), the Director shall carry out the 
following functions: 

“(1) Hire, promote, compensate, and discharge officers and 
employees of the Foundation, and define the duties of the 
officers and employees. 

“(2) Accept and administer donations to the Foundation, 
and administer the assets of the Foundation. 

“(3) Establish a process for the selection of candidates 
for holding endowed positions under subsection (c). 

“(4) Enter into such financial ments as are appro- 
priate in carrying out the activities of the Foundation. 
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“(5) Take such action as may be necessary to acquire pat- 
ents and licenses for devices on procedures developed by the 
Foundation and the employees of the Foundation. 

“(6) Adopt, alter, and use a corporate seal, which shall 
be judicially noticed. 

“(7) Commence and respond to judicial proceedings in the 
name of the Foundation. 

“(8) Other functions that are appropriate in the determina- 
tion of the Director. 

“(h) GENERAL PROVISIONS.— 

“(1) AUTHORITY FOR ACCEPTING FUNDS.—The Director of 
the Centers for Disease Control and Prevention may accept 
and utilize, on behalf of the Federal Government, any gift, 
donation, bequest, or devise of real or personal property from 
the Foundation for the P ose of aiding or facilitating the 
work of such Centers. Funds may be accepted and utilized 
by such Director under the preceding sentence without regard 
to whether the funds are designated as general-purpose funds 
or special-purpose funds. 

“(2) AUTHORITY FOR ACCEPTANCE OF VOLUNTARY 
SERVICES.— 

“(A) The Director of the Centers for Disease Control 
and Prevention may accept, on behalf of the Federal 
Government, any voluntary services provided to such Cen- 
ters by the Foundation for the purpose of aiding or facilitat- 
ing the work of such Centers. In the case of an individual, 
such Director may accept the services provided under the 
preceding sentence by the individual for not more than 
2 years. 

“(B) The limitation established in subparagraph (A) 
regarding the period of time in which services may be 
accepted applies to each individual who is not an employee 
of the Federal Government and who serves in association 
with the Centers for Disease Control and Prevention pursu- 
ant to financial support from the Foundation. 

“(3) ADMINISTRATIVE CONTROL.—No officer, employee, or 
member of the Board of the Foundation may exercise any 
administrative or managerial control over any Federal 
employee. 

“(4) APPLICABILITY OF CERTAIN STANDARDS TO NON-FEDERAL 
EMPLOYEES.—In the case of any individual who is not an 
employee of the Federal Government and who serves in associa- 
tion with the Centers for Disease Control and Prevention pursu- 
ant to financial support from the Foundation, the Foundation 
shall negotiate a memorandum of understanding with the 
individual and the Director of the Centers for Disease Control 
and Prevention specifying that the individual— 

“(A) shall be subject to the ethical and procedural 
standards regulating Federal employment, scientific inves- 
tigation, and research ee (including publications and 
patents) that are required of individuals employed by the 
Centers for Disease Control and Prevention, including 
standards under this Act, the Ethics in Government Act, 
and the Technology Transfer Act; and 

“(B) shall be subject to such ethical and procedural 
standards under chapter 11 of title 18, United States Code 
(relating to conflicts of interest), as the Director of such 
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Centers determines is appropriate, except such memoran- 
dum may not provide that the individual shall be subject 
to the stanuards of section 209 of such chapter. 

“(5) FINANCIAL CONFLICTS OF INTEREST.—Any individual 
who is an officer, employee, or member of the Board of the 
Foundation may not directly or indirectly participate in the 
consideration or determination by the Foundation of any ques- 
tion affecting— 

“(A) any direct or indirect financial interest of the 
individual; or 

“(B) any direct or indirect financial interest of any 
business organization or other entity of which the individ- 
ual is an officer or employee or in which the individual 
has a direct or indirect financial interest. 

‘ — AUDITS; AVAILABILITY OF RECORDS.—The Foundation 
shall— 

“(A) provide for biennial audits of the financial condi- 
tion of the Foundation; and 

“(B) make such audits, and all other records, docu- 
ments, and other papers of the Foundation, available to 
the Secretary and the Comptroller General of the United 
States for examination or audit. 

“(7) REPORTS.— 

“(A) Not later than February 1 of each fiscal year, 
the Foundation shall publish a report describing the activi- 
ties of the Foundation during the preceding fiscal year. 
Each such report shall include for the fiscal year involved 
a comprehensive statement of the operations, activities, 
financial condition, and accomplishments of the 
Foundation. 

“(B) With respect to the financial condition of the 
Foundation, each report under subparagraph (A) shall 
include the source, and a description of, all gifts to the 
Foundation of real or personal property, and the source 
and amount of all gifts to the Foundation of money. Each 
such report shall include a specification of any restrictions 
on - purposes for which gifts to the Foundation may 

used. 

“(C) The Foundation shall make copies of each report Public _ 
submitted under subparagraph (A) available for public ‘formation. 
inspection, and shall upon request provide a copy of the 
report to any individual for a charge not exceeding the 
cost of providing the copy. 

“(8) LIAISON FROM CENTERS FOR DISEASE CONTROL AND 
PREVENTION.—The Director of the Centers for Disease Control 
and Prevention shall serve as the liaison representative of 
such Centers to the Board and the Foundation. 

“(i) FEDERAL FUNDING.— 

“(1) AUTHORITY FOR ANNUAL GRANTS.— 

“(A) The Secretary, acting through the Director of the 
Centers for Disease Control and Prevention, shall— 

“(i) for fiscal year 1993, make a grant to an entity 
described in subsection (j)(9) (relating to the establish- 
ment of a committee to establish the Foundation); 

“(ii) for fiscal year 1994, make a grant to the 
committee established under such subsection, or if the 
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an 


“(iii) for fiscal year 1995 and each subsequent fiscal 
year, make a grant to the Foundation. 

“(B) A grant under subparagraph (A) may be 
expended— 

“(i) in the case of an entity receiving the grant 
under subparagraph (Ai), only for the purpose of 

out the duties established in subsection (jX9) 
fe = entity; 

“(ii) in the case of the committee established under 
such subsection, only for the purpose of carrying out 
the a established in cubectian (j) for the commit- 
tee; an 

“(iii) in the case of the Foundation, only for the 

urpose of the administrative expenses of the 
“yer der sub h (A) be 
“(C) grant under subparagrap may not 
—- to provide amounts for the fund established under 
su ion (c). 
“(D) For the purposes described in subparagraph (B)— 

“(i) any portion of the grant made under subpara- 
graph (Ai) for fiscal year 1993 that remains unobli- 
gated after the entity receiving the t_ completes 
the duties established in subsection (jX9) for the entity 
shall be available to the committee established under 
such subsection; and 

“(ii) any portion of a grant under subparagraph 
(A) made for fiscal year 1993 or 1994 that remains 
unobligated after such committee completes the duties 
established in such subsection for the committee shall 
be available to the Foundation. 

“(2) FUNDING FOR GRANTS.— 
“(A) For the purpose of grants under paragraph (1), 
a is authorized to be appropriated $500,000 for each 


ec For the purpose of grants under paragraph (1), 
the Secre ar for each fiscal year make available not 
more than $500,000 from the serene 2 eee for 


the fiscal year for the programs of partment of 

Health and Human Services. Such pa may be made 

available without regard to whether amounts have been 

appropriated under subparagraph (A). 

Py oo npr ten .—If the a receives Fed- 
e or the purpose 0 serving as a {receive such 
between Federal agencies, the — may not receive s 
funds for the indirect costs of out such — in 
an amount exceeding 10 percent of the direct costs of carryin 
out such purpose. The preceding sentence may not be caaieel 
as authorizing the expenditure of any grant under paragraph 
(1) for such purpose. 

j) COMMITTEE FOR ESTABLISHMENT OF FOUNDATION.— 

“(1) IN GENERAL.—There shall be established in accordance 
with this subsection a committee to carry out the functions 
described in paragraph (2) (which committee is referred to 
in this subsection as the ‘Committee’). 
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“(2) FUNCTIONS.—The functions referred to in paragraph 
(1) for the Committee are as follows: 

“(A) To carry out such activities as may be necessary 
to incorporate the Foundation under the laws of the State 
involved, including serving as incorporators for the Founda- 
tion. Such activities shall include ensuring that the articles 
of incorporation for the Foundation require that the 
Foundation be established and operated in accordance with 
the applicable provisions of this part (or any successor 
to this part), including such provisions as may be in effect 
pursuant to amendments enacted after the date of the 
enactment of the Preventive Health Amendments of 1992. 

“(B) To ensure that the Foundation qualifies for and 
maintains the status described in subsection (e)(3) (regard- 
ing taxation). 

“(C) To establish the general policies and initial bylaws 
of the Foundation, which bylaws shall include the bylaws 
described in subsections (e)(3) and (f)(1). 

“(D) To provide for the initial operation of the Founda- 
tion, including providing for quarters, equipment, and staff. 

“(E) To appoint the initial members of the Board in 
accordance with the requirements established in subsection 
(f)(2\(A) for the a of the Board, and in accordance 
with such other qualifications as the Committee may deter- 
mine to be appropriate regarding such composition. Of 
the members so appointed— 

“(i) 2 shall be appointed to serve for a term of 


3 years; 

“(ii) 2 shall be appointed to serve for a term of 
4 years; and 

“(iii) 3 shall be appointed to serve for a term 


of 5 years. 

“(3) COMPLETION OF FUNCTIONS OF COMMITTEE; INITIAL 
MEETING OF BOARD.— 

“(“A) The Committee shall complete the functions 
required in paragraph (1) not later than September 30, 
1994. The Committee shall terminate upon the expiration Termination 
of the 30-day period beginning on the date on which the 4. 
Secretary determines that the functions have been 
completed. 

“(B) The initial meeting of the Board shall be held 
not later than November 1, 1994. 

“(4) COMPOSITION.—The Committee shall be composed of 
5 members, each of whom shall be a voting member. Of the 
members of the Committee— 

“(A) no fewer than 2 shall have broad, general experi- 
ence in public health; and 

“(B) no fewer than 2 shall have broad, general experi- 
ence in nonprofit private organizations (without regard to 
whether the individuals have experience in public health). 
“(5) CHair.—The Committee shall, from among the mem- 

bers of the Committee, designate an individual to serve as 
the chair of the Committee. 

“(6) TERMS; VACANCIES.—The term of members of the 
Committee shall be for the duration of the Committee. A 
vacancy in the membership of the Committee shall not affect 
the power of the Committee to carry out the duties of the 
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Committee. If a member of the Committee does not serve the 
full term, the individual appointed to fill the resulting vacancy 
shall be a for the remainder of the term of the prede- 
cessor of the individual. 

“(7) COMPENSATION.—Members of the Committee may not 
receive compensation for service on the Committee. Members 
of the Committee may be reimbursed for travel, subsistence, 
and other necessary expenses incurred in carrying out the 
duties of the Committee. 

“(8) COMMITTEE SUPPORT.—The Director of the Centers for 
Disease Control and Prevention may, from amounts available 
to the Director for the general administration of such Centers, 
provide staff and financial support to assist the Committee 
with carrying out the functions described in paragraph (2). 
In providing such staff and support, the Director may both 
detail employees and contract for assistance.”. 

“(9) GRANT FOR ESTABLISHMENT OF COMMITTEE.— 

“(A) With a to a grant under paragraph (1)(AXi) 
of subsection (i) for fiscal year 1993, an entity described 
in this paragraph is a private nonprofit entity with signifi- 
cant experience in domestic and international issues of 
public health. Not later than 180 days after the date of 
the enactment of the Preventive Health Amendments of 
1992, the Secretary shall make the grant to such an entity 
(subject to the availability of funds under paragraph (2) 
of such subsection). 

“(B) The grant referred to in subparagraph (A) may 
be made to an entity only if the entity agrees that— 

“(i) the entity will establish a committee that is 
composed in accordance with paragraph (4); and 

“(ii) the entity wil] not select an individual for 
membership on the Committee unless the individual 
agrees that the Committee will operate in accordance 
with each of the provisions of this subsection that 
relate to the operation of the Committee. 

“(C) The Secretary may make a grant referred to in 
subparagraph (A) only if the applicant for the grant makes 
an agreement that the grant will not be expended for 
any purpose other than carrying out subparagraph (B). 
Such a grant may be made only if an application for the 
grant is submitted to the Secretary containing such agree- 
ment, and the application is in such form, is made in 
such manner, and contains such other agreements and 
such assurances and information as the Secretary deter- 
mines to be necessary to carry out this paragraph.”. 


TITLE I1I—CERTAIN PROGRAMS 


SEC. 301. INJURY CONTROL. 


Section 392(b) of the Public Health Service Act (42 U.S.C. 
280b-—1(b)) is amended— 
(1) in paragraph (1), by striking “and” after the semicolon 
at the end; 
(2) in paragraph (2)— 
Public _ (A) by adding at the end the following sentence: “In 
information. carrying out the preceding sentence, the A coatecy shall 
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disseminate such information to the ee including 
es) elementary and secondary schools.”; 
ov, striking the period at the ek a and inserting 


(3) i ahve at the end the following ph: 

“(3) make grants to States and, r ps with 
State health agencies, to other public or nonprofit private enti- 
ties for the purpose of carrying out demonstration ea 
for the prevention and control of injuries at sites 
not subject to the Occupational Safety and Health Act of 1970, 
badldinee —— om elementary and secondary schools, and public 


SEC. 302. eens OF OFFICE OF ADOLESCENT HEALTH. 


Title XVII of the Public Health Service Act (42 U.S.C. 300u 
et seq.) is amended by adding at the end the following section: 


“OFFICE OF ADOLESCENT HEALTH 


“SEc. 1708. (a) IN GENERAL.—There is established an Office 42 USC 300u-7. 
of Adolescent Health within the Office of the Assistant Secretary 
= a which fy shall a by a = appointed 

e Secretary. Secre carry out this section acting 
dleve h the Director of such Ofice. 
name ) DUTIES.—With respect to adolescent health, the Secretary 
8. —_ 

“(1) coordinate all activities within the Department of 
Health and Human Services that relate to disease prevention, 
health promotion, preventive health services, and health 
information and education with respect to the appropriate use 
of health care, including coordinati 

“(A) the design of programs, support for programs, 
and the evaluation of p ms; 

“(B) the monitoring of trends; 

“(C) projects of research (including multidisciplinary 
projects) on adolescent health; and 

“(D) the t of health providers who work with 
adolescents, wn. fa nurse practitioners, physician 
assistants, and social workers; 

“(2) coordinate the activities described in paragraph (1) 
with similar activities in the private sector; and 

“(3) support projects, conduct research, and disseminate 
a ee to preventive medicine, health promotion, 

a fitness and sports medicine. 

“(c) eeu DEMONSTRATION PROJECTS.— 

“(1) IN GENERAL.—In carrying out subsection (bX3), the 
Secretary may make grants to carry out demonstration projects 
for the purpose of improving adolescent health, including 
projects to train health care providers in providing services 
to adolescents and projects to reduce the incidence of violence 
among adolescents, particularly among minority males. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—For the purpose 
of out paragraph (1), there are authorized to be appro- 
pria ,000,000 for fiscal year 1993, and such sums as 
— be necessary for each of the fiscal years 1994 through 


“(d) INFORMATION CLEARINGHOUs2.—In carrying out subsection 
(b), the Secretary shall establish and maintain a National Informa- 
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tion Clearinghouse on Adolescent Health to collect and disseminate 
to health en and the general public information on adoles- 
cent health. 

“(e) NATIONAL PLAN.—In carrying out subsection (b), the Sec- 
retary shall develop a national plan for improving adolescent health. 
The —_ shall be consistent with the applicable objectives estab- 
lished by the Secretary for the health status of the oa of 
the United States for the year 2000, and shall be periodically 
reviewed, and as ees revised. The plan, and any revisions 
in the plan, shall be submitted to the Committee on Energy and 
Commerce of the House of Representatives and the Committee 
on Labor and Human Resources of the Senate. 

“(f) ADOLESCENT HEALTH.—For purposes of this section, the 
term ‘adolescent health’, with respect to adolescents of all ethnic 
and racial groups, means all diseases, disorders, and conditions 
(including with respect to mental health)— 

(1) unique to adolescents, or more serious or more preva- 
lent in adolescents; 

“(2) for which the factors of medical risk or types of medical 
intervention are different for adolescents, or for which it is 
unknown whether such factors or types are different for 
adolescents; or 

“(3) with respect to which there has been insufficient clini- 
cal research involving adolescents as subjects or insufficient 
clinical data on adolescents.”. 


SEC. 303. LEAD POISONING PREVENTION. 


(a) IN GENERAL.—Section 317A of the Public Health Service 
Act (42 U.S.C. 247b~—1) is amended to read as follows: 


“SCREENINGS, REFERRALS, AND EDUCATION REGARDING LEAD 
POISONING 


a (a) pany FOR GRANTS.— — 
a GENERAL.—Subject to paragrap e Secretary 
acting through the Director of the Centers for Disease Contro 
and vention, may make grants to States and political sub- 
divisions of States for the initiation and expansion of commu- 
nity programs designed— 
“(A) to provide, for infants and children— 
“(i) screening for elevated blood lead levels; 
“(ii) referral for treatment of such levels; and 
“(iii) referral for environmental intervention associ- 
ated with such levels; and 
_ (B) to provide education about childhood lead 


isoning. 

i) AUTHORITY REGARDING CERTAIN ENTITIES.—With 
——— to a geographic area with a need for activities author- 
i in paragraph (1), in any case in which neither the State 
nor the political subdivision in which such area is located 
has applied for a grant under paragraph (1), the Secretary 
may make a grant under such paragraph to any grantee under 
section 329, 330, 340, or 340A for carrying out such activities 
in the area. 

“(3) ee: OF ALL SERVICES — ee 
EACH GRANTEE.—In making grants under paragrap , the 
Secretary shall ensure that each of the activities described 
in such paragraph is provided through each grantee under 
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such paragraph. The Secretary may authorize such a tee 
to provide services and activities directly, or Soonah 
arrangements with other providers. 
ie 
GENERAL.—Subject to paragra) , the tary 
may not make a grant under eulaneien (a) unless, in the 
case of any service described in such subsection that is made 
available pursuant to the State a approved under title XIX 
of the Social Security Act for the State involved— 

“(A) the app icant for the grant will provide the service 
directly, and the applicant has entered into a participation 
agreement under the State plan and is qualified to receive 
payments under such plan; or 

“(B) the applicant will enter into an agreement with 
a provider under which the provider will provide the serv- 
ice, and the provider has entered into such a participation 
agreement and is qualified to receive such payments. 

“(2) WAIVER REGARDING CERTAIN SECONDARY AGREE- 


“(A) In the case of a provider ing an agreement 
pursuant to paragraph (1B) regarding the provision of 
services, the requirement established in such paragraph 
regarding a participation agreement shall be waived 
the Secretary if the provider does not, in providing health 
care services, impose a charge or accept reimbursement 
available from any third-party payor, including reimburse- 
ment under any insurance policy or under any Federal 
or State health benefits plan. 

“(B) A determination by the Secretary of whether a 
rovider referred to in ———— (A) meets the criteria 
or a waiver under such subparagraph shall be made with- 

out regard to whether the provider accepts voluntary dona- 

tions regarding the provision of services to the public. 

“(c) PRIORITY IN G GRANTS.—In making grants under 
subsection (a), the Secretary shall =~ riority to applications for 

rograms that will serve areas with a high incidence of elevated 
lood lead levels in infants and children. 

“(d) GRANT APPLICATION.—No os may be made under sub- 
section (a), unless an —— erefor has been submitted to, 
and approved by, the tary. Such an application shall be in 
such form and s. be submitted in such manner as the Secretary 
shall prescribe and shall include each of the following: 

“(1) A complete description of the program which is to 
be provided by or through the applicant. 

“(2) Assurances satisfactory to the Secre that the pro- 
gram to be provided under the grant applied for will include 
educational programs designed to— 

“(A) communicate to parents, educators, and local 
health officials the significance and nese of lead 
poisoning in infants and children (including the sources 
of lead exposure, the importance of screening young chil- 
dren for lead, and the preventive steps that parents can 
take in reducing the risk of lead ae which the 
program is designed to detect and prevent; an 

“(B) communicate to health professionals and para- 
professionals updated knowledge concerning lead poisoning 
and research (including the health consequences, if any, 
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of low-level lead burden; the prevalence of lead poisoning 

among all socioeconomic groupings; the benefits of 

expanded lead screening; and the therapeutic and other 
interventions available to prevent and combat lead poison- 
ing in affected children and families). 

“(3) Assurances satisfactory to the Secretary that the 
applicant will report on a quarterly basis the number of infants 
and children screened for elevated blood lead levels, the number 
of infants and children who were found to have elevated blood 
lead levels, the number and t of medical referrals made 
for such infants and children, the outcome of such referrals, 
and other information to measure program effectiveness. 

“(4) Assurances satisfactory to the Secretary that the 
applicant will make such reports respecting the program 
involved as the Secretary may require. 

“(5) Assurances satisfactory to the Secretary that the 
applicant will coordinate the activities carried out pursuant 
to subsection (a) with related activities and services carried 
out in the State by grantees under title V or XIX of the 
Social Security Act. 

“(6) Assurances satisfactory to the Secretary that Federal 
funds made available under such a grant for any period will 
be so used as to supplement and, to the extent practical, 
increase the level of State, local, and other non-Federal funds 
that would, in the absence of such Federal funds, be made 
available for the program for which the grant is to be made 
and will in no event supplant such State, local, and other 
non-Federal funds. 

“(7) Such other information as the Secretary may prescribe. 
“(e) RELATIONSHIP TO SERVICES AND ACTIVITIES UNDER OTHER 


“(1) IN GENERAL.—A recipient of a grant under subsection 

(a) may not make payments from the grant for any service 

or activity to the extent that payment has been made, or 

can reasonably be expected to be made, with respect to such 
service or activity— 

“(A) under any State compensation program, under 
an insurance policy, or under any Federal or State health 
benefits program; or 

“(B) by an entity that provides health services on a 
prepaid basis. 

“(2) APPLICABILITY TO CERTAIN SECONDARY AGREEMENTS 

FOR PROVISION OF ot Alga eal os ap (1) shall not apply 

in the case of a b seegemes through which a tee under sub- 

section (a) provides services under such su! ion if the Sec- 
retary has provided a waiver under subsection (b)(2) regarding 
the provider. 

“(f) OD AND AMOUNT OF PAYMENT.—The Secretary shall 
determine the amount of a grant made under subsection (a). Pay- 
ments under such grants may be made in advance on the basis 
of estimates or by way of reimbursement, with necess adjust- 
ments on account of underpayments or overpayments, oad in such 
installments and on such terms and conditions as the Secretary 
finds necessary to carry out the ed of such grants. Not more 
than 10 percent of any grant may be obligated for administrative 
costs. 
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“(g) SUPPLIES, EQUIPMENT, AND EMPLOYEE DETAIL.—The Sec- 
retary, at the request of a recipient of a grant under subsection 
(a), may reduce the amount of such grant by— 

“(1) the fair market value of any supplies or equipment 
furnished the grant recipient; and 

“(2) the amount of the pay, allowances, and travel expenses 
of any officer or employee of the Government when detailed 
to the grant recipient and the amount of any other costs 
incurred in connection with the detail of such officer or 
employee; 

when the furnishing of such supplies or equipment or the detail 
of such an officer or employee is for the convenience of and at 
the request of such grant recipient and for the purpose of carrying 
out a ee with respect to which the grant under subsection 
(a) is made. The amount by which any such grant is so reduced 
shall be available for payment by the Secretary of the costs incurred 
in furnishing the supplies or equipment, or in detailing the person- 
nel, on which the reduction of such grant is based, and such amount 
shall be deemed as part of the grant and shall be deemed to 
have been paid to the grant recipient. 

“(h) RECORDS.—Each recipient of a grant under subsection (a) 
shall keep such records as the Secretary shall prescribe, includin 
records which fully disclose the amount and disposition by suc 
recipient of the proceeds of such grant, the total cost of the under- 
taking in connection with which such grant was made, and the 
amount of that portion of the cost of the undertaking supplied 
by — sources, and such other records as will facilitate an effective 
audit. 

“(i) AUDIT AND EXAMINATION OF RECORDS.—The Secretary and 
the Comptroller General of the United States, or any of their 
duly authorized representatives, shall have access for the purpose 
of audit and examination to any books, documents, papers, and 
records of the recipient of a grant under subsection (a), that are 
pertinent to such grant. 

“(j) ANNUAL REPORT.— 

“(1) IN GENERAL.—Not later than May 1 of each year, 
the Secretary shall submit to the Congress a report on the 
effectiveness during the preceding fiscal year of programs car- 
ried out with grants under subsection (a) and of any programs 
ar carried out by the Secretary pursuant to subsection 

“(2) CERTAIN REQUIREMENTS.—Each report under para- 
graph (1) shall include, in addition to any other information 
that the Secretary may require, the following information: 

“(A) The number of infants and children screened. 

“(B) ee information on the population of 
infants and children screened, including the age and racial 
or ethnic status of such population. 

“(C) The number of screening sites. 

“(D) A description of the severity of the extent of the 
blood lead levels of the infants and children screened, 
expressed in categories of severity. 

“(E) The sources of — for the screenings. 

“(F) A comparison of the data provided pursuant to 
subparagraphs (A) through (E) with the equivalent data, 
if any, provided in the report under paragraph (1) preceding 
the report involved. 
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“(k) INDIAN TRIBES.—For purposes of this section, the term 
‘political subdivision’ includes Indian tribes. 
“(1) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—For the purpose 
of ing out this section, there are authorized to be appro- 
pria $40,000,000 for fiscal year 1993, and such sums as 
— be necessary for each of the fiscal years 1994 through 

“(2) ALLOCATION FOR OTHER PROGRAMS.—Of the amounts 
appropriated under paragraph (1) for any fiscal year, the Sec- 
retary may reserve not more than 20 percent for carrying 
out programs regarding the activities described in subsection 
(a) in addition to the program of grants established in such 
subsection.”. 

(b) OTHER PROGRAMS.—Part A of title III of the Public Health 
Service Act (42 U.S.C. 241 et seq.) is amended by inserting after 
section 317A the following section: 


“EDUCATION, TECHNOLOGY ASSESSMENT, AND EPIDEMIOLOGY 
REGARDING LEAD POISONING 


42 USC 247b-3. “SEC. 317B. (a) PREVENTION.— 
“(1) PUBLIC EDUCATION.—The Secretary, acting through the 
Director of the Centers for Disease Control and Prevention 
shall carry out a program to educate health professionals and 
paraprofessionals and the general — on the prevention 
of lead ee infants and children. In carrying out the 
program, the cretary shall make available information 


concerning the health effects of low-level lead toxicity, the 
causes of lead poisoning, and the primary and a 
suc 


preventive measures that may be taken to prevent 
poisoning. 
Establishment. “(2) INTERAGENCY TASK FORCE.— 

“(A) Not later than 6 months after the date of the 
enactment of the Preventive Health Amendments of 1992, 
the Secretary shall establish a council to be known as 
the Interagency Task Force on the Prevention of Lead 
Poisoning (in this eannpegt referred to as the ‘Task 
Force’). The Task Force shall coordinate the efforts of Fed- 
eral —_ to prevent lead perenne 

“(B) The Task Force shall be composed of— 

“(i) the Secretary, who shall serve as the chair 
of the Task Force; 

“(ii) the Secretary of Housing and Urban 
Development; 

“jii) the Administrator of the Environmental 
Protection Agency; and 

“(iv) senior staff of each of the officials specified 
in clauses (i) through (iii), as selected by the officials 
respectively. 

“(C) The Task Force shall— 

“(i) review, evaluate, and coordinate current strate- 
gies and plans formulated by the officials serving as 
members of the Task Force, including— 

“(I) the plan of the Secretary of Health and 

Human Services entitled “Strategic Plan for the 

a of Lead Poisoning”, dated February 

21, 1991; 
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“(II) the plan of the Secretary of Housing and 

Urban Development entitled “Comprehensive and 

Workable Plan for the Abatement of Lead-Based 

Paint in Privately Owned Housing”, dated Decem- 

ber 7, 1990; and , 

“(III) the strategy of the Administrator of the 

Environmental Protection Agency entitled “Strat- 

egy for Reducing Lead Exposures”, dated February 

21, 1991; 

“(ii) develop a unified implementation plan for pro- 
grams that receive Federal financial assistance for 
activities related to the prevention of lead poisoning; 

“Giii) establish a mechanism for sharing and 
disseminating information among the agencies rep- 
resented on the Task Force; 

“(iv) identify the most promising areas of research 
and education concerning lead poisoning; 

“(v) identify the practical and technological con- 
straints to expanding lead poisoning prevention; 

“(vi) annually carry out a comprehensive review 
of Federal programs providing assistance to prevent 
lead poisoning, and not later than May 1 of each year, 
submit to the Committee on Labor and Human 
Resources of the Senate and the Committee on the 
Environment and Public Works of the Senate, and 
to the Committee on Energy and Commerce of the 
House of Representatives, a report that summarizes 
the findings made as a result of such review and that 
contains the recommendations of the Task Force on 
the programs and policies with respect to which the 
Task Force is established, including related budgetary 
recommendations; and 

“(vii) annually review and coordinate departmental 
and agency budgetary requests with respect to all lead 
poisoning prevention activities of the Fed- 
eral Government. 

“(b) TECHNOLOGY ASSESSMENT AND EPIDEMIOLOGY.—The Sec- 
retary, acting through the Director of the Centers for Disease Con- 
trol and Prevention, shall, directly or through grants or contracts— 

“(1) provide for the development of improved, more cost- 
effective testing measures for detecting lead toxicity in children; 

“(2) provide for the development of improved methods of 
assessing the prevalence of lead poisoning, including such meth- 
ods as may be necessary to conduct individual assessments 
for each State; 

“(3) provide for the collection of data on the incidence 

a ante sacar A of lead poisoning of infants and children, on 
the mographic characteristics of infants and children with 


such poisoning (including racial and ethnic status), and on 
the source of payment for treatment for such poisoning (includ- 
ing the extent to which insurance has paid for such treatment); 
and 

“(4) provide for any applied research necessary to improve 
the effectiveness of programs for the prevention of lead poison- 
ing in infants and children.”. 
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Women. 


42 USC 247c-1. 


SEC. 304. PREVENTABLE CASES OF INFERTILITY ARISING AS RESULT 
OF SEXUALLY TRANSMITTED DISEASES. 


Part A of title III of the Public Health Service Act (42 U.S.C. 
241 et seq.) is amended by inserting after section 318 the following 
section: 


“INFERTILITY AND SEXUALLY TRANSMITTED DISEASES 


“SEc. 318A. (a) IN GENERAL.—The Secretary, acting through 
the Director of the Centers for Disease Control and Prevention, 
may make grants to States, political subdivisions of States, and 
other public or nonprofit private entities for the purpose of carrying 
out the activities described in subsection (c) regarding any treatable 
sexually transmitted disease that can cause infertility in women 
if treatment is not received for the disease. 

“(b) AUTHORITY REGARDING INDIVIDUAL DISEASES.—With 
respect to diseases described in subsection (a), the Secretary shall, 
in making a grant under such subsection, specify the particular 
disease or diseases with respect to which the grant is to be made. 
The Secretary may not make the grant unless the applicant involved 
agrees to carry out this section only with respect to the disease 
or diseases so specified. 

“(c) AUTHORIZED ACTIVITIES.—With respect to any sexually 
transmitted disease described in subsection (a), the activities 
referred to in such subsection are— 

) screening women for the disease and for secondary 
conditions resulting from the disease, subject to compliance 
with criteria issued under subsection (f); 

“(2) providing treatment to women for the disease; 

“(3) providing neon to women on the prevention and 
control of the disease (including, in the case of a woman with 
the disease, counseling on the benefits of locating and providing 
such counseling to any individual from whom the woman may 
have contracted the disease and any individual whom the 
woman may have exposed to the disease); 

“(4) providing follow-up services; 

“(5) referrals for necessary medical services for women 
screened pursuant to paragraph (1), including referrals for 
evaluation and treatment with respect to acquired immune 
deficiency syndrome and other sexually transmitted diseases; 

“(6) in the case of any woman geen Nlatesage pursuant 
to any of paragraphs (1) through (5), providing to the partner 
of the woman the services described in such paragraphs, as 
appropriate; 

“(7) providing outreach services to inform women of the 
availability of the services described in paragraphs (1) through 


“(8) providing to the public information and education on 
the prevention and control of the disease, including disseminat- 
ing such information; and 

“(9) providing training to health care providers in carrying 
— or screenings and counseling described in paragraphs (1) 
an . 

“(d) REQUIREMENT OF AVAILABILITY OF ALL SERVICES THROUGH 
EACH GRANTEE.—The Secretary may make a grant under subsection 
(a) only if the applicant involved agrees that each activity author- 
ized in subsection (c) will be available through the applicant. With 
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respect to compliance with such agreement, the applicant may 
expend the grant to carry out any of the activities direct ly, and 
may expend the grant to enter into ments with other public 
or nonprofit private entities under which the entities carry out 
the activities. 

“(e) REQUIRED PROVIDERS REGARDING CERTAIN SERVICES.—The 
Secretary may make a grant under subsection (a) only if the 
applicant involved agrees that, in expending the grant to carry 
out activities authorized in subsection (c), the services described 
in paragraphs (1) through (7) of such subsection will be provided 
only through entities that are State or local health departments, 
grantees under section 329, 330, 340, 340A, or 1001, or are other 
public or nonprofit private entities that provide health services 
to a significant number of low-income women. 

“(f) QUALITY ASSURANCE REGARDING SCREENING FOR DIs- 
EASES.—For purposes of this section, the Secretary shall establish 
criteria for ensuring the quality of screening procedures for diseases 
described in subsection (a). 

“(g) CONFIDENTIALITY.—The Secretary may make a grant under 
subsection (a) only if the applicant involved agrees, subject to 
applicable law, to maintain the confidentiality of information on 
individuals with respect to activities carried out under subsection 
(c) 


“(h) LIMITATION ON IMPOSITION OF FEES FOR SERVICES.—The 
Secretary may make a grant under subsection (a) only if the 
applicant involved agrees that, if a charge is imposed for the provi- 
sion of services or activities under the grant, such charge— 

“(1) will be made according to a schedule of charges that 
is made available to the public; 

“(2) will be adjusted to reflect the income of the individual 
involved; and 

“(3) will not be imposed on any individual with an income 
of less than 150 percent of the official poverty line, as estab- 
lished by the Director of the Office of Management and Budget 
and revised by the Secretary in accordance with section 673(2) 
of the Omnibus Budget Reconciliation Act of 1981. 

“(i) LIMITATIONS ON CERTAIN EXPENDITURES.—The Secretary 
may make a grant under subsection (a) only if the applicant involved 
agrees that not less than 80 percent of the grant will be expended 
for the purpose of carrying out paragraphs (1) through (7) of sub- 
section (c). 

“(j) REPORTS TO SECRETARY.— 

“(1) COLLECTION OF DATA.—The Secretary may make a 
grant under subsection (a) only if the applicant involved agrees, 
with respect to any disease selected under subsection (b) for 
the applicant, to submit to the Secretary, for each fiscal year 
for which the applicant receives such a grant, a report 
providing— 

“(A) the incidence of the disease among the population 
of individuals served by the applicant; 

“(B) the number and demographic characteristics of 
individuals in such population; 

“(C) the types of interventions and treatments provided 
by the applicant, and the health conditions with respect 
to which referrals have been made pursuant to subsection 


(cX(5); 
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“(D) an assessment of the extent to which the activities 
carried pursuant to subsection (a) have reduced the 
incidence of infertility in the geographic area involved; 


and 
“(E) such other information as the Secretary may 
require with respect to the project carried out with the 


t. 

3) UTILITY AND COMPARABILITY OF DATA.—The Secretary 
shall carry out activities for the purpose of ensuring the utili 
and comparability of data collected pursuant to paragraph (1). 
“(k) MAINTENANCE OF EFFORT.—With respect to activities for 

which a grant under subsection (a) is authorized to be expended, 
the Secretary may make such a grant only if the applicant involved 
agrees to maintain expenditures of non-Federal amounts for such 
activities at a level that is not less than the average level of 
such expenditures maintained by the applicant for the 2-year period 
preceding the fiscal year for which the applicant is applying to 
receive such a grant. 

“(1) REQUIREMENT OF APPLICATION.— 

“(1) IN GENERAL.—The Secretary may make a grant under 
subsection (a) only if an — for the grant is submitted 
to the Secretary, the application contains the plan required 
in paragraph (2), and the application is in such form, is made 
in such manner, and contains such agreements, assurances, 
and information as the Secretary determines to be necessary 
to carry out this section. 

“(2) SUBMISSION OF PLAN FOR PROGRAM OF GRANTEE.— 

“(A) IN GENERAL.—The Secretary may make a ones 
under subsection (a) only if the applicant involved submits 
to the Secretary a plan describing the manner in which 
the applicant will comply with the agreements required 
as a condition of receiving such a grant, including a speci- 
fication of the entities through which activities authorized 
in subsection (c) will be provided. 

“(B) PARTICIPATION OF CERTAIN ENTITIES.—The Sec- 
retary may make a grant under subsection (a) only if 
the applicant provides assurances satisfactory to the - 
a Se the plan submitted under subparagraph (A) 
has repared in consultation with an appropriate 
number and variety of— 

“(i) representatives of entities in the geographic 
area involved that provide services for the prevention 
and control of : y Summ 5 i > ae 
programs to provide to the public information an lu- 
cation saad such diseases; an 

“(ii) representatives of entities in such area that 
provide family planning services. 

“(m) DURATION OF GRANT.—The period paving oats payments 
are made to an entity from a grant under su ion (a) may 
not exceed 3 years. The a of such payments shall be subject 
to annual ——s 7 e Secretary of the payments and subject 
to the availability of appropriations for the year involved 
to make the payments in such year. The preceding sentence may 
not be co: to establish a limitation on the number of grants 
under such subsection that may be made to an entity. 

“(n) TECHNICAL ASSISTANCE, AND SUPPLIES AND SERVICES IN 
LIEU OF GRANT FUNDS.— 





PUBLIC LAW 102-531—OCT. 27, 1992 106 STAT. 3493 


“(1) TECHNICAL ASSISTANCE.—The Secretary may provide 
training and technical assistance to grantees under subsection 
(a) with respect to the planning, development, and operation 
of any program or service carried out under such subsection. 
The Secretary may provide such technical assistance directly 
or through grants or contracts. 

“(2) SUPPLIES, EQUIPMENT, AND EMPLOYEE DETAIL.—The 
Secretary, at the request of a recipient of a grant under sub- 
section (a), may reduce the amount of such grant by— 

“(A) the fair market value of any supplies or equipment 
furnished the grant recipient; and 

“(B) the amount of the pay, allowances, and travel 
expenses of any officer or employee of the Government 
when detailed to the grant recipient and the amount of 
any other costs incurred in connection with the detail of 
such officer or employee; 

when the furnishing of such supplies or equipment or the 
detail of such an officer or employee is for the convenience 
of and at the request of such grant recipient and for the 
purpose of carrying out a program with respect to which the 
grant under subsection (a) is made. The amount by which 
any such grant is so reduced shall be available for payment 
by the Secretary of the costs incurred in furnishing the supplies 
or equipment, or in detailing the personnel, on which the reduc- 
tion of such grant is based, and such amount shall be deemed 
as part of the grant and shall be deemed to have been paid 
to the grant recipient. 

“(o) EVALUATIONS AND REPORTS BY SECRETARY.— 

“(1) EVALUATIONS.—The Secretary shall, directly or through 
contracts with public or private entities, provide for annual 
evaluations of programs carried out pursuant to subsection 
(a) in order to determine the quality and effectiveness of the 
programs. 

“(2) REPORT TO CONGRESS.—Not later than 1 year after 
the date on which amounts are first appropriated pursuant 
to subsection (s), and biennially thereafter, the Secretary shall 
submit to the Committee on Energy and Commerce of the 
House of Representatives, and to the Committee on Labor 
and Human Resources of the Senate, a report— 

“(A) summarizing the information provided to the Sec- 
retary in reports made pursuant to subsection (j)(1), includ- 
ing information on the incidence of sexually transmitted 
diseases described in subsection (a); and 

“(B) summarizing evaluations carried out pursuant to 
paragraph (1) during the preceding fiscal year. 

“(p) COORDINATION OF FEDERAL PROGRAMS.—The ie 
shall coordinate the program carried out under this section wi 
any similar programs administered by the Secretary (including 
coordination between the Director of the Centers for Disease Control 
— _——— and the Director of the National Institutes of 

ealth). 

“(q) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, other than subsections (0) ot (r), there 
are authorized to be appropriated $25,000,000 for fiscal year 1993, 
and such sums as may be necessary for each of the fiscal years 
1994 and 1995. 
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42 USC 256c. 


“(r) SEPARATE GRANTS FOR RESEARCH ON DELIVERY OF 
SERVICES.— 

“(1) IN GENERAL.—The Secretary may make grants for the 
purpose of conducting research on the manner in which the 
delivery of services under subsection (a) may be improved. 
The Secretary may make such grants only to grantees under 
such subsection and to public and nonprofit private entities 
that are carrying out programs substantially similar to pro- 

carried out under such subsection. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—For the purpose 
of ing out paragraph (1), there are authorized to be —. 
priated such sums as may be necessary for each of the fiscal 
years 1993 through 1995.”. 


SEC. 305. BULK PURCHASES OF VACCINES FOR CERTAIN PROGRAMS. 


Part D of title III of the Public Health Service Act (42 U.S.C. 
254b et seq.) is amended by adding at the end the following subpart: 


“Subpart VIII—Bulk Purchases of Vaccines for Certain Programs 


“BULK PURCHASES OF VACCINES FOR CERTAIN PROGRAMS 


“SEC. 340B. (a) AGREEMENTS FOR PURCHASES.— 

“(1) IN GENERAL.—Not later than 180 days after the date 
of the enactment of the Preventive Health Amendments of 
1992, the Secretary, acting through the Director of the Centers 
for Disease Control and Prevention and in consultation with 
the Administrator of the Health Resources and Services 
Administration, shall enter into negotiations with manufactur- 


ers of vaccines for the purpose of establishing and maintaining 
agreements under which entities described in —— (2) 


may purchase vaccines from the manufacturers at the prices 
specified in the agreements. 

“(2) RELEVANT ENTITIES.—The entities referred to in para- 
graph (1) are entities that provide immunizations against vac- 
cine-preventable diseases under the programs established in 
sections 329, 330, 340, and 340A. 

“(b) NEGOTIATION OF PRICES.—In carrying out subsection (a), 
the Secretary shall, to the extent practicable, ensure that the prices 
provided for in agreements under such subsection are comparable 
to the prices provided for in agreements negotiated by the Secretary 
on behalf of grantees under section 317(j)\(1). 

“(c) AUTHORITY OF SECRETARY.—In carrying out subsection (a), 
the Secretary, in the discretion of the Secretary, may enter into 
the agreements described in such subsection (and may decline to 
enter into such agreements), may modify such agreements, may 
extend such agreements, and may terminate such agreements. 

“(d) RULE OF CONSTRUCTION.—This section may not be con- 
strued as requiring any State to reduce or terminate the supply 
of vaccines provided by the State to any of the entities described 
in subsection (a)(2).”. 


SEC. 306. STATE PROGRAMS REGARDING DATA ON BIRTH DEFECTS. 


(a) IN GENERAL.—Part A of title ITI of the Public Health Service 
Act, as amended by section 303(b) of this Act, is amended by 
inserting after section 317B the following section: 
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“COLLECTION OF DATA ON BIRTH DEFECTS 


“SEC. 317C. (a) STATE PROGRAMS.— 42 USC 247b-4. 
“(1) IN GENERAL.—The Secretary, acting through the Direc- 

tor of the Centers for Disease Control and Prevention, shall 

encourage States to establish or improve programs for the 

collection and analysis of epidemiological data on birth defects. 

“(2) PROVISION OF ASSISTANCE.—The Secretary may, 

directly or through grants, cooperative agreements, or contracts, 

provide assistance to States regarding the purpose specified 

in subsection (a). 

“(b) NATIONAL CLEARINGHOUSE.—The Secretary, acting through 
the Director of the Centers for Disease Control and Prevention, 
shall establish and maintain a National Information Clearinghouse 
on Birth Defects to collect and disseminate to health professionals 
and the general public information on birth defects, including the 
prevention of such defects. 

“(c) REPORT.—Not later than July 1, 1993, and biennially there- 
after, the Secretary shall submit to the Committee on Energy 
and Commerce of the House of Representatives, and the Committee 
on Labor and Human Resources of the Senate, a report describing 
activities carried out under this section and containing any rec- 
ommendations of the Secretary regarding this section. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$5,000,000 for fiscal year 1993, and such sums as may be necessary 
for each of the fiscal years 1994 and 1995.”. 


SEC. 307. SCREENINGS FOR BREAST AND CERVICAL CANCER. 


Title XV of the Public Health Service Act (42 U.S.C. 300k 
et seq.) is amended by inserting after section 1502 the following 


section: 
“SEC. 1502A. REQUIREMENT REGARDING MEDICAID. 42 USC 300/-1. 


“The Secretary may not make a grant under section 1501 
for a program in a State unless the State plan under title XIX 
of the Social Security Act for the State includes the screening 
procedures specified in mapas (A) and (B) of section 
1503(a)(2) as medical assistance provided under the plan.”. 


SEC. 308. SCREENINGS FOR PROSTATE CANCER. 


Part A of title III of the Public Health Service Act, as amended 
by section 306 of this Act, is amended by inserting after section 
317C the following section: 


“PREVENTIVE HEALTH MEASURES WITH RESPECT TO PROSTATE 
CANCER 


“SEC. 317D. (a) IN GENERAL.—The Secretary, acting through 42 USC 247b-5. 
the Director of the Centers for Disease Control and Prevention, 
may make grants to States and local health departments for the 
purpose of enabling such States and departments to carry out 
programs— 

“(1) to screen men for prostate cancer as a preventive 
health measure; 

“(2) to provide appropriate referrals for medical treatment 
of men screened pursuant to paragraph (1) and to ensure, 
to the extent practicable, the provision of appropriate follow- 
up services; 
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“(3) to develop and disseminate public information and 
education programs for the detection oa control of prostate 
cancer; 

“(4) to improve the education, training, and skills of health 
professionals (including appropriate allied health professionals) 
in the detection and control of prostate cancer; 

“(5) to establish mechanisms through which the States 
and such departments can monitor the — of screening 
procedures for prostate cancer, including the interpretation of 
such procedures; and 

(6) to evaluate activities conducted under paragraphs (1) 
through (5) through appropriate surveillance or program mon- 
itoring activities. 

“(b) REQUIREMENT OF MATCHING FUNDS.— 

“(1) IN GENERAL.—The Secretary may not make a grant 
under subsection (a) unless the a wo es lateed agrees, with 
respect to the costs to be camel by the applicant in carrying 
out the purpose described in such section, to make available 
non-Federal contributions (in cash or in kind under paragraph 
(2)) toward such costs in an amount equal to not less than 
$1 for each $3 of Federal funds provided in the grant. Such 
contributions may be made directly or through donations from 
public or private entities. 

“(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CON- 
TRIBUTION.— 

“(A) Non-Federal contributions required in paragraph 

(1) may be in cash or in kind, fairly evaluated, | oe 

equipment or services (and excluding indirect or overhea 

costs). Amounts provided by the Federal Government, or 
services assisted or subsidized to any significant extent 
by the Federal Government, may not be included in deter- 
ining the amount of such non-Federal contributions. 
“(B) In making a determination of the amount of non- 

Federal contributions for purposes of paragraph (1), the 

ee may include only non-Federal contributions in 

excess of the average amount of non-Federal contributions 


made by the applicant involved toward the purpose 
described in subsection (a) for the 2-year period p 
the fiscal year for which the os involved is caahien 


to receive a grant under such s on. 

“(C) In making a determination = ~ amount of — 
Federal contributions for = ph (1), 
Secretary shall, subject to su! seomatnoll -ony , + yt cb) of 
this paragraph, include any non-Federal ces € 
pursuant to title XIX of the Social Security Act > the 
applicant involved toward the purpose described in eer 
— (1) and (2) of subsection (a). 

“(c) EDUCATION ON SIGNIFICANCE OF EARLY DETECTION.—The 
Secretary may not make a grant under subsection (a) unless the 
ow ee agrees that, in carrying out subsection (a3), 
e applicant will carry out education programs to communicate 
to men, and to local health officials, the significance of the early 
detection of prostate cancer. 

“(d) REQUIREMENT OF PROVISION OF ALL SERVICES BY DATE 
CERTAIN.—The Secretary may not make a grant under subsection 
(a) unless the applicant involved agrees— _ 
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“(1) to ensure that, initially and throughout the period 
during which amounts are received pursuant to the grant, 
not less than 60 percent of the grant is expended to provide 
each of the services or activities described in paragraphs (1) 
and (2) of such subsection; 

“(2) to ensure that, by the end of any second fiscal year 
of payments pursuant to the grant, each of the services or 
activities described in such subsection is provided; and 

“(3) to ensure that not more than 40 percent of the grant 
is expended to provide the services or activities described in 
paragraphs (3) through (6) of such section. 

“(e) ADDITIONAL REQUIRED AGREEMENTS.— 

“(1) PRIORITY FOR LOW-INCOME MEN.—The Secretary may 
not make a grant under subsection (a) unless the applicant 
involved agrees that low-income men, and men at risk of pros- 
tate cancer, will be given priority in the provision of services 
and activities pursuant to paragraphs (1) and (2) of such 
su on. 

“(2) LIMITATION ON IMPOSITION OF FEES FOR SERVICES.— 
The Secretary may not make a grant under subsection (a) 
unless the applicant involved agrees that, if a charge is imposed 
for the provision of services or activities under the grant, such 
charge— 
“(A) will be made according to a schedule of charges 
that is made available to the public; 
“(B) will be adjusted to reflect the income of the man 
involved; and 
“(C) will not be imposed on any man with an income 
of less than 100 percent of the official poverty line, as 
established by the Director of the Office of Management 
and Budget and revised by the Secretary in accordance 
with section 673(2) of the ibus Budget Reconciliation 

Act of 1981. 

“(3) RELATIONSHIP TO ITEMS AND SERVICES UNDER OTHER 
PROGRAMS.—The Secretary may not make a grant under sub- 
section (a) unless the applicant involved agrees that the grant 
will not be expended to make payment for any item or service 
to the extent that payment has m made, or can reasonably 
be expected to be made, with respect to such item or service— 

“(A) under any State compensation program, under 
an insurance policy, or under any Federal or State health 
benefits program; or 

“(B) by an entity that provides health services on a 
prepaid basis. 

“(4) COORDINATION WITH OTHER PROSTATE CANCER PRO- 
GRAMS.—The Secretary may not make a grant under subsection 
(a) unless the applicant involved agrees that the services and 
activities funded through the grant will be coordinated with 
other Federal, State, and local prostate cancer programs. 

“(5) LIMITATION ON ADMINISTRATIVE EXPENSES.—The Sec- 
retary may not make a grant under subsection (a) unless the 
applicant involved agrees that not more than 10 percent of 

e grant will be expended for administrative expenses with 
respect to the grant. 

“(6) RESTRICTIONS ON USE OF GRANT.—The Secretary may 
not make a grant under subsection (a) unless the applicant 
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involved agrees that the grant will not be expended to provide 

inpatient hospital services for any individual. 

“(7) RECORDS AND AUDITS.—The Secretary may not make 
a grant under subsection (a) unless the applicant involved 
agrees that— 

“(A) the applicant will establish such fiscal control 
and fund accounting procedures as may be necessary to 
ensure the proper disbursal of, and accounting for, amounts 
received by the applicant under such section; and 

“(B) upon request, the applicant will provide records 
maintained pursuant to paragraph (1) to the Secretary 
or the Comptroller of the United States for purposes of 
auditing the expenditures by the applicant of the grant. 

“(f) REPORTS TO SECRETARY.—The Secretary may not make 
a grant under subsection (a) unless the applicant involved agrees 
to submit to the Secretary such reports as the Secretary may 
require with respect to the grant. 

“(g) DESCRIPTION OF INTENDED USES OF GRANT.—The Secretary 
may not make a grant under subsection (a) unless— 

“(1) the applicant involved submits to the Secretary a 
description of the purposes for which the applicant intends 
to expend the grant; 

“(2) the description identifies the populations, areas, and 
localities in the applicant with a need for the services or activi- 
ties described in subsection (a); 

“(3) the description provides information relating to the 
services and activities to be provided, including a description 
of the manner in which the services and activities will be 
coordinated with any similar services or activities of public 
or nonprivate entities; and 

“(4) the description provides assurances that the grant 
funds will be used in the most cost-effective manner. 

“(h) REQUIREMENT OF SUBMISSION OF APPLICATION.—The Sec- 
retary may not make a grant under subsection (a) unless an applica- 
tion for the grant is submitted to the Secretary, the application 
contains the description of intended uses required in subsection 
(g), and the application is in such form, is made in such manner, 
and contains such agreements, assurances, and information as the 
Secretary determines to be necessary to carry out this section. 

“(i) METHOD AND AMOUNT OF PAYMENT.—The Secretary shall 
determine the amount of a grant made under subsection (a). Pay- 
ments under such grants may be made in advance on the basis 
of estimates or by way of reimbursement, with necessary adjust- 
ments on account of the underpayments or overpayments, and 
in such installments and on such terms and conditions as the 
Secretary finds necessary to carry out the purposes of such grants. 

“(j) TECHNICAL ASSISTANCE AND PROVISION OF SUPPLIES AND 
SERVICES IN LIEU OF GRANT FUNDS.— 

“(1) TECHNICAL ASSISTANCE.—The Secretary may provide 
training and technical assistance with respect to the planning, 
development, and operation of any program or service carried 
out pursuant to subsection (a). The _ satel may provide 
such technical assistance directly or through grants to, or con- 
tracts with, public and private entities. 

“(2) PROVISION OF SUPPLIES AND SERVICES IN LIEU OF GRANT 
FUNDS.— 
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“(A) Upon the request of an applicant receiving a grant 
under subsection (a), the Secretary may, subject to subpara- 
graph (B), provide supplies, equipment, and services for 
the purpose of aiding the applicant in carrying out such 
section and, for such purpose, may detail to the applicant 
any officer or employee of the Department of Health and 
Human Services. 

“(B) With respect to a request described in subpara- 
graph (A), the Secretary shall reduce the amount of pay- 
ments under the grant under subsection (a) to the oo 
involved by an amount equal to the costs of detailin 
personnel (including pay, allowances, and travel expenses 
and the fair market value of any > equipment, 
or services provided by the Secretary. The Secretary shall, 
for the payment of expenses incurred in complying with 
such request, expend the amounts withheld. 

“(k) DEFINITION.—For purposes of this section, the term ‘units 
of local government’ includes Indian tribes. 
“(1) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For the purpose of ne out this 
section, there are authorized to be appropriated $20,000,000 
for fiscal year 1993, and such sums as may be necessary for 
each of the fiscal years 1994 through 1996. 

“(2) ALLOCATION FOR TECHNICAL ASSISTANCE.—Of the 
amounts appropriated under > for a fiscal year, 
the Secretary shall reserve not more t: 20 percent for carry- 
ing out subsection (jX(1).”. 


SEC. 308. CERTAIN PROGRAMS. 


(a) MIGRANT HEALTH CENTERS.— 

(1) INFANT MORTALITY AND MORBIDITY.—Section 329(h)(2) 
of the Public Health Service Act (42 U.S.C. 254b(h\(2)) is 
amended— 

(A) by amending subparagraph (B) to read as follows: 
“(B) The Secretary may make grants to migrant health centers 
for the p se of assisting such centers in— 

“i providing comprehensive health care and support serv- 
ices for the reduction of (I) the incidence of infant mortality, 
and (II) morbidity among children who are less than 3 years 
of age; and 

“ii) developing and coordinating service and referral 
arrangements between migrant health centers and other enti- 
ties for the health management of pregnant women and chil- 
dren described in clause (i).”; and 

(B) by adding at the end the following subparagraphs: 

“(D) The Secretary may make a grant under subparagraph 

(B) only if the oe health center involved agrees to expend 

the grant for the following activities with respect to the purpose 
described in such subparagraph: 

“(i) Primary health services, including prenatal care. 

“(ii) Community education, outreach, and case finding. 

“(iii) Case management services. 

“(iv) Client education, including parenting and child devel- 
opment education. 

“(E) The purposes for which a migrant health center may 
expend a grant under subparagraph (B) include, with respect to 
the purpose described in such subparagraph, substance abuse 





106 STAT. 3500 


PUBLIC LAW 102--531—OCT. 27, 1992 


screening, counseling and referral services, and other necessary 
nonmedical support services, including child care, translation serv- 
ices, and housing assistance. 


“F) The 
(B) only if the migrant health center involved 


ents may make a t under subparagraph 
ived meeps that— 

“(i) the center will coordinate Se Steve of services 
under the grant to each of the recipients of the services; 

“(ii) such services will be oaiiaaees for each such recipient; 

“(iii) the center will provide follow-up services for individ- 

ae who are referred by the center for services described 


ey (E); and 
“(iv) the grant ‘will be yo sony to mona, and not 
supplant, the expenditures of the center primary health 
services (including prenatal care) with respect to the purpose 
described in such subparagraph.”. 

(2) CERTAIN SERVICES.—Section 32%aX6XC) of the Public 
Health Service Act (42 U.S.C. 254b(aX6XC)) is amended by 
inserting after “well child services,” the following: “immuniza- 
tions t vaccine-preventable diseases, screenings for ele- 

blood lead levels,”. 

(3) CERTAIN EXPENDITURES.—Section 329(d)(4) of the Public 
Health Sotenl Act (42 U.S.C. ee is amended by adding 
at the end the following sub 
“(C) With res to amounts Pantked { in clauses (i) and (ii) 


of subparagraph (A), the eeneiaioe may not restrict expenditures 
er 


of such amounts by any grantee un 


h (1A) for— 

“(i) repair or minor renovation ‘tans the physical plant; 

“(ii) establishment of a financial venerve as required for 
the furnishing of services on a prepaid basis or as needed 
to cover unanticipated expenses 

“(iii) interest payments on "short-term loans to cover cash 

; or 

“(iv) necessary salary requirements to remain competitive 
in hiring health care practitioners.”. 
(b) COMMUNITY HEALTH CENTERS.— 

(1) INFANT MORTALITY AND MORBIDITY.—Section 330( me) 
of “ Public Health Service Act (42 U.S.C. 254c(gX2) 
amended— 


(A) by amending meget (B) to read as follows: 


“(B) The Secretary may B gees to community health 


centers for the p of assisting such centers in— 


“(i) providing comprehensive health care and amppent on serv- 
ices for the reduction of (I) the incidence of infant mortality, 
-_ (ID — among children who are less than 3 years 
of age; an 

“Gi) developing and coordinating service and referral 
arrangements between community health centers and other 
entities for the health a of pregnant women and 

(B) by adding sae iF the fol wing subparagraphs: 
y a at the en ollo 8 
“(D) The Secretary may make a grant under sinanaeanaas 


(B) only if the community health center involved agrees to expend 
the o—_ for the ae _— with respect to the purpose 


“(i) Dolneee’ Gaal — = services, including prenatal care. 
“(ii) we education, outreach, and case finding. 
“(iii) Case management services. 
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“(iv) Client education, including parenting and child devel- 
opment education. 

“(E) The purposes for which a community health center may 
expend a grant under subparagraph (B) include, with respect to 
the purpose described in such subparagraph, substance abuse 
screening, counseling and referral services, and other necessary 
nonmedical support services, including child care, translation serv- 
ices, and housing assistance. 

“(F) The Secretary may make a grant under subparagraph 
(B) only if the community health center involved agrees that— 

“(i) the center will coordinate the provision of services 
under the grant to each of the recipients of the services; 

“(ii) such services will be continuous for each such recipient; 

“(iii) the center will provide follow-up services for individ- 
uals who are referred by the center for services described 
in subparagraph (E); and 

“(iv) the grant will be expended to supplement, and not 
supplant, the expenditures of the center for primary health 
services (including prenatal care) with respect to the purpose 
described in such subparagraph.”. 

(2) CERTAIN SERVICES.—Section 330(bX(1\C) of the Public 
Health Service Act (42 U.S.C. 254c(bX1XC)) is amended by 
inserting after “well child services,” the following: “immuniza- 
tions aos vaccine-preventable diseases, screenings for ele- 
vated blood lead levels,”. 

(3) CERTAIN EXPENDITURES.—Section 330(d)(4) of the Public 
Health Service Act (42 U.S.C. 254c(d)(4)) is amended by adding 
at the end the following subparagraph: 

“(C) With respect to amounts described in clauses (i) and (ii) 
of subparagraph (A), the Secre may not restrict expenditures 
of such amounts by any grantee under paragraph (1) for— 

“(i) repair or minor renovation of the physical plant; 

“(ii) establishment of a financial reserve as required for 
the furnishing of services on a prepaid basis or as needed 
to cover unanticipated expenses; 

“(iii) interest payments on short-term loans to cover cash 
shortfalls; or 

“(iv) necessary salary requirements to remain competitive 
in hiring health care practitioners.”. 

(c) HEALTH CARE FOR THE HOMELESS.—Section 340 of the Public 
Health Service Act (42 U.S.C. 256) is amended by adding at the 
end the following subsection: 

“(t) INFANT MORTALITY AND MORBIDITY.— 

“(1) IN GENERAL.—The Secretary may make grants to 
grantees under subsection (a) for the purpose of assisting such 
grantees in— 

“(A) providing comprehensive health care and support 
services for the reduction of (i) the incidence of infant 
mortality, and (ii) morbidity among children who are less 

. than 3 years of age; and 

“(B) developing and coordinating service and referral 
arrangements between such tees and other entities 
for the health management of pregnant women and chil- 
dren described in subparagraph fA): 

“(2) REQUIRED ACTIVITIES.—The Secretary may make a 
grant under paragraph (1) only if the applicant involved agrees 
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to expend the grant for the following activities with respect 
to the p described in such paragraph: 
A) Primary health services, including prenatal care. 
“(B) Community education, outreach, and case finding. 
“(C) Case management services. 
“(D) Client education, including parenting and child 
development education. 
“(8) CERTAIN AUTHORIZED ACTIVITIES.—The oe for 
which a grant under paragraph (1) may be expended include, 


with — to the purpose described in such paragraph, sub- 
stance abuse screening, counseling and referral services, and 
other necessary nonmedical support services, including child 
care, translation services, and housing assistance. 

“(4) CERTAIN REQUIREMENTS REGARDING PROVISION OF SERV- 
ICES.—The Secretary may make a grant under paragraph (1) 
only if = bh pee involved agrees that— 


the applicant will coordinate the provision of serv- 
ices under the grant to each of the recipients of the services; 

“(B) such services will be continuous for each such 
recipient; 

“(C) the applicant will provide follow-up services for 
individuals who are vivoed by the applicant for services 
described in paragraph (3); and 

“(D) the grant will be expended to supplement, and 
not supplant, the a of the applicant for primary 
health services (including prenatal care) with respect to 
the purpose described in paragraph (1). 

“(5) APPLICATION FOR GRANT.—The Secretary may make 
a grant under paragraph (1) only if an application for the 
grant is submitted to the Secretary and the application is 
in such form, is made in such manner, and contains such 
agreements, assurances, and information as the Secretary 
determines to be necessary to carry out this subsection. 

“(6) AUTHORIZATION OF APPROPRIATIONS.—For the poe 
of carrying out this subsection, there are authorized to be 
appropriated such sums as may be necessary for each of the 

scal years 1993 and 1994.”. 
d) HEALTH CARE FOR RESIDENTS OF PUBLIC HOUSING.—Section 


( 
340A of the Public Health Service Act (42 U.S.C. 256a) is amended 
by adding at the end the following subsection: 


“(q) INFANT MORTALITY AND MORBIDITY.— 

“(1) IN GENERAL.—The Secretary may make grants to 
grantees under subsection (a) for the purpose of assisting such 
grantees in— 

“(A) ay my comprehensive health care and support 
services for the reduction of (i) the incidence of infant 
mortality, and (ii) morbidity among children who are less 
than 3 years of age; an 

“(B) Sues and coordinating service and referral 
arrangements between such grantees and other entities 
for the health management of pregnant women and chil- 

dren described in subparagraph (A). 

“(2) REQUIRED ACTIVITIES.—The Secretary may make a 
grant under paragraph (1) only if the applicant involved agrees 
to expend the grant for the following activities with respect 
to the vaene described in such paragraph: 

“(A) Primary health services, including prenatal care. 
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“(B) Community education, outreach, and case finding. 

“(C) Case management services. 

“(D) Client education, including parenting and child 
development education. 

“(3) CERTAIN AUTHORIZED ACTIVITIES.—The ne for 
which a grant under paragraph (1) may be expended include, 
with res to the purpose described in such paragraph, sub- 
stance abuse screening, counseling and referral services, and 
other necessary nonmedical support services, including child 
care, translation services, and housing assistance. 

“(4) CERTAIN REQUIREMENTS REGARDING PROVISION OF SERV- 
ICES.—The Secretary may make a grant under paragraph (1) 
only if the applicant involved agrees that— 

“(A) the applicant will coordinate the provision of serv- 
ices under the grant to each of the recipients of the services; 

“(B) such services will be continuous for each such 
recipient; 

“(C) the applicant will provide follow-up services for 
individuals who are vehened by the applicant for services 
described in paragraph (3); and 

“(D) the grant will be expended to supplement, and 
not supplant, the a of the applicant for primary 
health services (including prenatal care) with respect to 
the purpose described in pore 
“(5) APPLICATION FOR GRANT.—The Secretary may make 

a grant under paragraph (1) only if an application for the 
grant is submitted to the Secretary and the application is 
in such form, is made in such manner, and contains such 
agreements, assurances, and information as the 
determines to be necessary to carry out this subsection. 

“(6) AUTHORIZATION OF APPROPRIATIONS.—For the esr 
of carrying out this subsection, there are authorized to be 
appropriated such sums as may be necessary for each of the 
fiscal years 1993 and 1994.”. 


SEC. 310. INTERNATIONAL COOPERATION. 


Section 307(b) of the Public Health Service Act (42 U.S.C. 
2421(b)) is amended— 

(1) in paragraph (6), by striking “and” after the semicolon 
at the end; 

(2) in yporoeg (7), by striking the period at the end 
and a. “; and’; and 

(3) by adding at the end the following paragraph: 

“(8) enter into contracts with individuals for the provision 
of services (as defined in section 104 of _ 37 of title 48, 
Code of Federal Regulations (48 CFR 37.104)) in participating 
foreign countries, which individuals may not be deemed employ- 
ees of the United States for any purpose.”. 


SEC. 311. MISCELLANEOUS PROVISIONS. 


(a) CERTAIN STUDY.—Section 813 of the Health Maintenance 
Organization Amendments of 1986 (42 U.S.C. 300e note) is repealed. 
The amendment made by the preceding sentence shall take effect Effective date. 
as if enacted on November 14, 1986. 

(b) HEALTH INFORMATION.— 

(1) GENERAL AUTHORITY.—Section 1701(aX11X(C) of the 
Public Health Service Act (42 U.S.C. 300u(aX(11XC)) is amended 
by striking “preventive health services,” and inserting the fol- 
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25 USC 2001. 


lowing: “preventive health services (which may include informa- 
tion concerning models and standards for insurance coverage 
of such services),”. 

(2) RESEARCH PROGRAMS.—Section 1702(aX6) of the Public 
Health Service Act (42 U.S.C. 300u-—2(aX6)) is amended by 
inserting before the period the following: “(which measures 
and services may include blood pressure screening, cholesterol 
screening and control, smoking cessation programs, substance 
abuse programs, cancer screening, dietary and nutritional coun- 
seling, diabetes screening and education, intraocular pressure 
screening, and stress management)”. 


SEC. 312. CHANGE IN NAME OF CENTERS FOR DISEASE CONTROL. 


(a) COMPREHENSIVE SMOKING EDUCATION ACT.—Section 
3(bX1X(A) of the Comprehensive Smoking Education Act (15 U.S.C. 
1341(bX1)A)) is amended by striking out “Centers for Disease Con- 
trol” and inserting in lieu thereof “Centers for Disease Control 
and Prevention”. 

(b) EDUCATION AMENDMENTS OF 1978.—Section 1121(b\(2) of 
the Education Amendments of 1978 is amended by striking out 
“Federal Center for Disease Control” and inserting in lieu thereof 
“Centers for Disease Control and Prevention”. 

(c) VETERANS’ BENEFITS AND SERVICES ACT OF 1988.—Section 
123(bX1) of the Veterans’ Benefits and Services Act of 1988 (38 
U.S.C. 210 note) is amended by striking out “Centers for Disease 
Control” and inserting in lieu thereof “Centers for Disease Control 
and Prevention”. 

(d) PUBLIC HEALTH SERVICE ACT.—The Public Health Service 
Act is amended— 

(1) in section 227 (42 U.S.C. 236) by striking out “Centers 
for Disease Control” each place that such occurs and insertin; 
in lieu thereof “Centers for Disease Control and Prevention”; 

(2) in section 319(a) (42 U.S.C. 247d(a)) by striking out 
“Centers for Disease Control” and inserting in lieu thereof 
“Centers for Disease Control and Prevention”; 

(3) in section 391 (42 U.S.C. 280b) by striking out “Centers 
for Disease Control” each place that such occurs and insertin 
in lieu thereof “Centers for Disease Control and Prevention”; 

(4) in section 392 (42 U.S.C. 280b—-1) by striking out “Cen- 
ters for Disease Control” each place that such occurs and insert- 
ing in lieu thereof “Centers for Disease Control and Prevention”; 

(5) in section 393 (42 U.S.C. 280b-2) by striking out “Cen- 
ters for Disease Control” and inserting in lieu thereof “Centers 
for Disease Control and Prevention”; 

(6) in section 430(bX2\AXi) (42 U.S.C. 285c—4(bX2KAXi)) 
by striking out “Centers for Disease Control” and inserting 
in lieu thereof “Centers for Disease Control and Prevention”; 

(7) in section 442(bX2\A) (42 U.S.C. 285d—7(bX2XA)) by 
striking out “Centers for Disease Control” and inserting in 
lieu thereof “Centers for Disease Control and Prevention”; 

(8) in section 464D(bX2XA) (42 U.S.C. 285m—4(b\X2)(A)) 
by striking out “Centers for Disease Control” and inserting 
in lieu thereof “Centers for Disease Control and Prevention”; 

(9) in section 494(a) (42 U.S.C. 289c(a)) by striking out 
“Centers for Disease Control” and inserting in lieu thereof 
“Centers for Disease Control and Prevention”; 
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(10) in section 508(b\(6) (42 U.S.C. 290aa—6(b)(6)) by strik- 42 USC 290bb-1. 
ing out “Centers for Disease Control” and inserting in lieu 
thereof “Centers for Disease Control and Prevention”; 

(11) in section 509B(a) (42 U.S.C. 290aa—9(a)) by striking 
out “Centers for Disease Control” and inserting in lieu thereof 
“Centers for Disease Control and Prevention 

(12) in section 1706(cX2XB) (42 U.S. C. 800u-5(eX2XB)) by 
striking out “Centers for Disease Control” and inserting in 
lieu thereof “Centers for Disease Control and Prevention”; 

(13) in section 2102 (42 U.S.C. 300aa—2) by striking out 
“Centers for Disease Control” each place that such occurs and 
inserting in lieu thereof “Centers for Disease Control and 
Prevention”; 

(14) in section 211%aX2) (42 U.S.C. 300aa-19%aX2)) by 
striking out “Centers for Disease Control” and inserting in 
lieu thereof “Centers for Disease Control and Prevention”; 

(15) in section 2126(bX2) (42 U.S.C. 300aa—26(bX2)) by 
striking out “Centers for Disease Control” and inserting in 
lieu thereof “Centers for Disease Control and Prevention”; 

(16) in section 2301(b\(4) (42 U.S.C. 300cc(bX(4)) by striking 
out “Centers for Disease Control” and inserting in lieu thereof 
“Centers for Disease Control and Prevention”; 

(17) in section 2303 (42 U.S.C. 300cc-2) by striking out 
“Centers for Disease Control” each place that such occurs and 
inserting in lieu thereof “Centers for Disease Control and 
Prevention”; 

(18) in section 2315(b) (42 U.S.C. 300cc—15(b)) by striking 
out “Centers for Disease Control” and inserting in lieu thereof 
“Centers for Disease Control and Prevention”; 

(19) in section 2317 (42 U.S.C. 300cc-17) by striking out 
“Centers for Disease Control” each place that such occurs and 
inserting in lieu thereof “Centers for Disease Control and 
Prevention”; 

(20) in section 2320 (42 U.S.C. 300cc-20) by striking out 
“Centers for Disease Control” each place that such occurs and 
inserting in lieu thereof “Centers for Disease Control and 
Prevention”; 

(21) in section 2341(a) (42 U.S.C. 300cc—31(a)) by striking 
out “Centers for Disease Control” and inserting in lieu thereof 
“Centers for Disease Control and Prevention”; 

(22) in section 2521 (42 U.S.C. 300ee—31) by striking out 
“Centers for Disease Control” each place that such occurs and 
inserting in lieu thereof “Centers for Disease Control and 
Prevention”; 

(23) in section 2522(a) (42 U.S.C. 300ee—32(a)) by striking 
out “Centers for Disease Control” and inserting in lieu thereof 
“Centers for Disease Control and Prevention”; 

(24) in section 2524(b\X2) (42 U.S.C. 300ee-34(bX2)) by 
striking out “Centers for Disease Control” and inserting in 
lieu thereof “Centers for Disease Control and Prevention”; 

(25) in section 2601 by striking out “Centers for Disease 42 USC 300ff-11. 
Control” each place that such occurs and inserting in lieu 
thereof “Centers for Disease Control and Prevention”; 

(26) in section 2602(aX(1) by striking out “Centers for Dis- 42 USC 300ff-12. 
ease Control” and inserting in lieu thereof “Centers for Disease 
Control and Prevention”; 


59-194 O—93——25 : QL 3 (Pt. 4) 
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42 USC 300ff-13. 


42 USC 300ff-17. 


42 USC 300ff-27. 


42 USC 300ff-28. 


42 USC 300ff-41. 


42 USC 300ff-43. 


42 USC 300ff-49. 


42 USC 300ff-75. 


42 USC 236 note. 


(27) in section 2603(aX3\BXi) by striking out “Centers 
for Disease Control” and inserting in lieu thereof “Centers 
for Disease Control and Prevention”; 

(28) in section 2607(2) by striking out “Centers for Disease 
Control” and inserting in Son: thereof “Centers for Disease 
Control and Prevention”; 

(29) in section 2617(dX3)XA) by striking out “Centers for 
Disease Control” and inserting in lieu thereof “Centers for 
Disease Control and Prevention”; 

(30) in section 2618(cX(1) by striking out “Centers for Dis- 
ease Control” and inserting in lieu thereof “Centers for Disease 
Control and Prevention”; 

(31) in section 2641(a) by striking out “Centers for Disease 
Control” and inserting in lieu thereof “Centers for Disease 
Control and Prevention”; 

(32) in section 2643(cX1)(A) by striking out “Centers for 
Disease Control” and inserting in lieu thereof “Centers for 
Disease Control and Prevention”; 

(33) in section 2649 by striking out “Centers for Disease 
Control” each place that such occurs and inserting in lieu 
thereof “Centers for Disease Control and Prevention”; and 

(34) in section 2675(a) by striking out “Centers for Disease 
Control” each place that such occurs and inserting in lieu 
thereof “Centers for Disease Control and Prevention”. 

(e) HEALTH OMNIBUS PROGRAMS EXTENSION OF 1988.—The 
Health Omnibus Programs Extension of 1988 is amended— 

(1) in section 161 (42 U.S.C. 241 note) by striking out 
“Centers for Disease Control” each place that such occurs and 
inserting in lieu thereof “Centers for Disease Control and 
Prevention”; 

(2) in section 252 (42 U.S.C. 300ee—1) by striking out “Cen- 
ters for Disease Control” and inserting in lieu thereof “Centers 
for Disease Control and Prevention”; and 

(3) in section 253 (42 U.S.C. 300ee—2) by striking out “Cen- 
ters for Disease Control” each place that such occurs and insert- 
ing in lieu thereof “Centers for Disease Control and Prevention”. 
(f) HEALTH RESEARCH EXTENSION ACT OF 1985.—Section 

5(bX 1G) of the Health Research Extension Act of 1985 (42 U.S.C. 
281 note) is amended by striking out “Centers for Disease Control” 
and inserting in lieu thereof “Centers for Disease Control and 
Prevention”. 

(g) PAINT POISONING PREVENTION.—Section 501(3)B)i) of Pub- 
lic Law 91-695 (42 U.S.C. 4841(3XBXi)) is amended by striking 
out “Center for Disease Control” and inserting in lieu thereof “Cen- 
ters for Disease Control and Prevention”. 

(h) COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSA- 
TION AND LIABILITY ACT OF 1980.—Section 104 of the Comprehen- 
sive Environmental Response, Compensation and Liability Act of 
1980 (42 U.S.C. 9604) is amended by striking out “Centers for 
Disease Control” each place that such occurs and inserting in lieu 
thereof “Centers for Disease Control and Prevention”. 

(i) RULE OF CONSTRUCTION.—The amendments made by this 
section may not be construed as prohibiting the Director of the 
Centers for Disease Control and Prevention from utilizing for official 
purposes the term “CDC” as an acronym for such Centers. 
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SEC. 313. TECHNICAL CORRECTIONS. 


(a) IN GENERAL.—The Public Health Service Act, as amended 
by the Health Professions Education Extension Amendments of 
1992 (the enactment of the bill, H.R. 3508, of the One Hundred 
Second Congress), is amended— 
(1) in section 735(b), by striking “smaller: the amount 47¢#e, p. 2021. 
uested in its application; or an amount which” and inserting 
“smaller: (A) the amount requested in its application; or (B) 
an amount whi 
(2) in section i46— Ante, p. 2034. 
(A) in subsection (aX2)(A)— 
(i) in clause (i), by striking “Health Professionals” 
and inserting “Health Professions”; and 
(ii) in the matter after and below clause (ii), by 
moving the matter two ems to the right; and 
(B) in subsection (i1)— 
(i) by moving subparagraph (A) two ems to the 
right; and 
(ii) by moving subparagraphs (B) and (C) four ems 
to the right; 
(3) in section 748(a), in the matter preceding paragraph née, p. 2043. 
(1), by striking “hospital” and inserting “hospitals”; 
(4) in section 776(a)(3), by striking “no grant” and inserting 7¢e, p. 2050. 
“No grant”; 
(5) in "section 791(b), in the matter preceding paragraph Av¢#e, p. 2058. 


- (A) by striking “763” and inserting “763, 766, or 767”; 
an 
(B) by striking “752(a)” and inserting “798(f(2)”; 


(6) in section 793(c\2), by striking “subparts I and II of Av¢e, p. 2061. 
part D,” and inserting “this title,”; 
(7) in section 795(aX3), by striking “in the case” and insert- née, p. 2063. 
ing “In the case 
(8) in section 798(d), by inserting “of the United States” Ante, p. 2064. 
after “Statute 
(9) in ain 820(d(5XA), by —e “nursing respect Ante, p. 2069. 
to” and inserting “nursing with res 
(10) in section 860(d), by inserting gor” after “822,”; and Ante, p. 2075. 
(11) in part B of title VIII, by striking subpart III and 42 USC prec. 
redesignating subpart IV as subpart Ill. — aah and 
(b) RELATED TECHNICAL CORRECTION.—The Health Professions ™~ ~'™ 
Education Extension Amendments of 1992 (the enactment of the 
bill, H.R. 3508, of the One Hundred Second Congress) is amended An¢e, p. 2080. 
in section 301(aX2) by striking “voluntary” and _ inserting 
“voluntaril 
(c) EFFECTIVE DATE.—The amendments described in this section 42 USC 292g 
are made, and take effect, immediately after the enactment of ™** 
the bill, H.R. 3508, of the One Hundred Second Congress. 





106 STAT. 3508 PUBLIC LAW 102-531—OCT. 27, 1992 


SEC. 314. AUTHORIZATION OF APPROPRIATIONS REGARDING VAC- 
CINE COMPENSATION. 


Section 2115(j) of the Public Health Service Act (42 U.S.C. 
300aa-15(j)) is amended by striking “$80,000,000 for fiscal year 
1993,” an inserting “$110,000,000 for fiscal year 1993,”. 


Approved October 27, 1992. 
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cee Law 102-532 
1 ingress 
An Act 


To amend the Agricultural Trade Development and Assistance Act of 1954 to 
authorize additional functions within the Enterprise for the Americas Initiative, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Enterprise for the Americas 
Initiative Act of 1992”. 


SEC. 2. GOOD NEIGHBOR ENVIRONMENTAL ACT OF 1992. 


Title VI of the pte Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1738 and following) is amended by adding 
at the end the following new sections: 


“SEC. 616. SALE OF QUALIFIED DEBT TO ELIGIBLE COUNTRIES. 


“(a) IN GENERAL.— 

“(1) AUTHORIZATION.—The President may sell to an eligible 
country up to 40 percent of such country’s qualified debt, only 
if an amount of the local currency of such country (other than 
the price paid for the debt) equal to— 

(A) not less than 40 percent of the price paid for 
such debt by such eligible country, or 

“(B) the difference between the price paid for such 
debt and the face value of such debt; 

whichever is less, is used by such country through an Environ- 

mental Fund for eligible activities described in section 612. 

“(2) ENVIRONMENTAL FUNDS.—For p ses of this section, 
the term ‘Environmental Fund’ means an Environmental Fund 
established under section 608. In the case of Mexico, such 
fund may be designated as the Good Neighbor Environmental 
Fund for the Border. 

“(3) ESTABLISHMENT AND OPERATION OF ENVIRONMENTAL 
FUNDS.—The President should advise eligible countries on the 
a required to establish and operate the Environmental 

'unds required to be established under paragraph (1). 

“(b) TERMS AND CONDITIONS.—The President shall establish 
the terms and conditions, including the amount to be paid by 
the eligible country, under which such country’s qualified debt 
may be sold under this section. 

“(c) APPROPRIATIONS REQUIREMENT.—The authorities provided 
by this section may be exercised only in such amounts and to 
such extent as is provided in advance in appropriations Acts. 

“(d) CERTAIN PROHIBITIONS INAPPLICABLE.—A sale of debt under 
this section shall not be considered assistance for purposes of any 
provision of law limiting assistance to a country. 

“(e) IMPLEMENTATION BY THE FACILITY.—A sale of debt author- 
ized under this section shal) be ee at the direction of 
the Facility. The Facility shal) direct the Commodity Credit Cor- 


Oct. 27, 1992 
(H.R. 4059) 


Initiative Act of 
1992. 
7 USC 1691 note. 


President. 
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7 USC 1738p. 


poration to carry out such sale. The Commodity Credit Corporation 
shall make an adjustment in its accounts to reflect the sale. 

“(f) DEPOSIT OF PROCEEDS.—The proceeds from a sale of quali- 
fied debt under this section shall be deposited in the account or 
accounts established by the Commodity Credit Corporation for the 
repayment of such debt by the eligible country. 

“(g) DEBTOR CONSULTATION.—Before any sale of qualified debt 
may occur under this section, the President should consult with 
the eligible country’s government concerning such sale. The topics 
addressed in the consultation shall include the amount of qualified 
debt involved in the transaction and the uses to which funds made 
available as a result of the sale shall be applied. 


“SEC. 617. SALE, REDUCTION, OR CANCELLATION OF QUALIFIED DEBT 
TO FACILITATE CERTAIN DEBT SWAPS. 


“(a) AUTHORITY TO SELL, REDUCE, OR CANCEL QUALIFIED 
DEBT.—For the purpose of facilitating eligible debt swaps, the Presi- 
dent, in accordance with this section— 

“(1) may sell to an eligible purchaser (as determined pursu- 
ant to subsection (c)(1)) any qualified debt of an eligible country; 


“(2) may reduce or cancel eligible debt of an eligible country 
upon receipt of payment from an eligible payor (as determined 
under subsection (c)(2)). 

“(b) TERMS AND CONDITIONS.—The President shall establish 
the terms and conditions under which qualified debt may be sold, 
reduced, or canceled pursuant to this section. 

“(c) ELIGIBLE PURCHASERS AND ELIGIBLE PAYORS.— 

“(1) SALES OF DEBT.—Qualified debt may be sold pursuant 
to subsection (a1) only to a purchaser who presents plans 
satisfactory to the President for using the debt for the purpose 
of engaging in eligible debt swaps. 

“(2) REDUCTION OR CANCELLATION OF DEBT.—Qualified debt 
may be reduced or cancelled pursuant to subsection (a2) only 
if the payor presents plans satisfactory to the President for 
using such reduction or cancellation for the purpose of facilitat- 
ing eligible debt swaps. 

“(d) DEBTOR CONSULTATION AND RIGHT OF FIRST REFUSAL.— 

“(1) CONSULTATION.—Before selling, reducing, or canceling 
any qualified debt of an eligible pas = A to this sec- 
tion, the President should consult with that country a’ 
among other things, the amount of debt to be sold, red . 
or canceled and the uses of such debt for eligible debt swaps. 

“(2) RIGHT OF FIRST REFUSAL.—The qualified debt of an 
eligible country may be sold, reduced, or cancelled pursuant 
to this section only if that country has been offered the — 
tunity to purchase that debt pursuant to section 616 and has 
not accepted that offer. 

“(e) LIMITATION.—In the gate, not more than 40 percent 
of the qualified debt of an eligible country may be sold, reduced, 
or cancelled under this section or sold under section 616. 

“(f) ADMINISTRATION.—The Facility shall notify the Commodity 
Credit Corporation of purchasers and payors the President has 
determined to be eligible under subsection (c), and shall direct 
the corporation to carry out the sale, reduction, or cancellation 
of a qualified debt pursuant to this section. The Commodity Credit 
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Corporation shall make an adjustment in its accounts to reflect 
such sale, reduction, or cancellation. 

“(g) APPROPRIATIONS REQUIREMENT.—The authorities provided 
by this section may be exercised only in such amounts and to 
such extent as is provided in advance in appropriations Acts. 

“(h) DEPOSIT OF PROCEEDS.—The proceeds from the sale, reduc- 
tion, or cancellation of qualified debt pursuant to this section shall 
be deposited in the United States Government account or accounts 
established for the repayment of such debt. 

“(i) ELIGIBLE DEBT SwaPps.—As used in this section, the term 
‘eligible debt swap’ means a debt-for-development swap or debt- 
for-nature swap. 


“SEC. 618. NOTIFICATION TO CONGRESSIONAL COMMITTEES. 7 USC 1738q. 


“(a) NOTICE OF NEGOTIATIONS.—The Secretary of State and 
the Secretary of the Treasury shall, in every feasible instance, 
notify the designated congressional committees not less than 15 
rs a prior to any formal negotiation for debt relief under this 
title. 


“(b) TRANSMITTAL OF TEXT OF AGREEMENTS.—The Secretary 
of State shall transmit to the designated congressional committees 
a copy of the text of any agreement with any foreign government 
which would result in any debt relief under this title no less 
than 30 days prior to its entry into force, together with a detailed 
justification of the interest of the United States in the proposed 
debt relief. 

“(c) ANNUAL REPORT.—The Secretary of State or the Secretary 
of the Treasury, as appropriate, shall submit to the designated 
congressional committees not later than February 1 of each year 
a consolidated statement of the budge implications of all debt 
relief agreements entered into force under this title during the 
preceding fiscal year. 

“(d) DESIGNATED CONGRESSIONAL COMMITTEES.—As used in this 
section, the term ‘designated congressional committees’ means the 
Committee on Agriculture and the Committee on Foreign Affairs 
of the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate. 


“SEC. 619. DEFINITION OF QUALIFIED DEBT. 7 USC 1738r. 


“As used in sections 616, 617, and 618, the term ‘qualified 
debt? means any obligation, or portion of such obligation, of an 
eligible country to pay for purchases of United States agricultural 
commodities guaranteed by the Commodity Credit Corporation 
under export credit guarantee programs authorized pursuant to 
section 5(f) of the Commodity Credit Corporation Charter Act or 
section 4(b) of the Food for Peace Act of 196 

“(1) in which the Commodity Credit Corporation obtained 
a legal right or interest, as a result of assignment or subroga- 
tion, not later than September 1, 1992; and 
“(2) the payment of which obligation has been, not later 
than ietaeier 1, 1992, rescheduled in accordance with prin- 
ciples set forth in an Agreed Minute of the Paris Club. 
Such term includes the obligation to —— interest which was 
due or accrued not later than September 1, 1992, and unpaid 
as of the date of a debt sale pursuant to section 616 or a debt 
sale, reduction, or cancellation pursuant to section 617 (as the 
case may be).”. 
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7 USC 1738m. 


Canada. 
Mexico. 
7 USC 3294. 


President. 


SEC. 3. ANNUAL REPORTS TO THE CONGRESS. 


Section 614(a) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1738mm/(a)) is amended by adding 
at the end the following: “This report shall include— 

“(1) a description of the activities undertaken by the Facil- 
ity during the previous fiscal year; 

“(2) a description of any Enviromental Framework Agree- 
ment entered into under this title; 

“(3) a report on what Environmental Funds have been 
on under this title and on the operations of such Funds; 
an 

“(4) a description of any grants that have been extended 
by administering bodies pursuant to an Enviromental Frame- 
work Agreement under this title.”. 


SEC. 4. CENTER FOR NORTH AMERICAN STUDIES. 


(a) ESTABLISHMENT.—The vay ag" 4 of Agriculture shall estab- 
lish a center, to be known as the Center For North American 
Studies, whose primary a shall be to promote better agricul- 
tural relationships among Canada, Mexico, and the United States 
through cooperative study, training, and research. 

(b) LOCATION.—The Institute shall be located at an institution 
of higher education or at a consortium of such institutions. 

(c) AUTHORIZATION OF APPROPRIATIONS.—To carry out this sec- 
tion, there are authorized to be appropriated $10,000,000 for fiscal 
year 1994 and such sums as may necessary for each of fiscal 
years 1995 and 1996. 


SEC. 5. STUDY OF THE EFFECT OF FREE TRADE WITH LATIN AMER- 
ICAN AND CARIBBEAN COUNTRIES ON THE UNITED STATES 
ECONOMY. 


The President shall transmit to the Congress, not later than 
8 months after the date of the enactment of this Act, a study 
describing— 

(1) in summary fashion, the likely effect on major United 
States industries and other sectors, including agriculture, that 
could be most affected by a hemispherical free trade zone 
with Latin American and Caribbean countries; 

(2) the regions in the United States that would be most 

' affected by a hemispherical free trade zone with Latin American 
and Caribbean countries and, in summary fashion, the nature 
of these effects; 

(3) the extent to which horticultural exports from Latin 
American and Caribbean countries complement or compete with 
United States production; 

(4) a country-by-country overview of recent economic devel- 
opments in Latin American and Caribbean countries signifi- 
cantly influencing United States relations with such countries, 
including present trade and investment patterns in these 


regions; 

(5) the likely effect of a hemispherical free trade zone 
with Latin American and Caribbean countries on the United 
States economy and its multilateral interrelationship with other 
countries in the region, including Canada and Mexico; 

(6) the extent to which manufactured products exported 
from Latin American and Caribbean countries complement or 
compete with United States production; and 
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(7) the likely effects of a hemispherical free trade zone 
with Latin American and Caribbean countries on existing 
environmental, agricultural, labor, and consumer protection 
laws and practices within the United States and within the 
other countries included in the zone. 


SEC. 6. THE GOOD NEIGHBOR ENVIRONMENTAL BOARD. 7 USC 5404. 


(a) ESTABLISHMENT.—The President shall establish an advisory President. 
board to be known as the Good Neighbor Environmental Board 
(hereinafter in this sectior. referred to as the “Board”). 

(b) PURPOSE.—The purpose of the Board shall be to advise 
the President and the Congress on the need for implementation 
of environmental and infrastructure projects (including projects that 
affect agriculture, rural development, and human nutrition) within 
the States of the United States contiguous to Mexico in order 
to improve the quality of life of persons residing on the United 
States side of the border. 

(c) MEMBERSHIP.—The Board shall be composed of— 

(1) representatives from the United States Government, 
including a representative from the Department of Agriculture 
and representatives from other appropriate agencies; 

(2) representatives from the governments of the States 
of Arizona, California, New Mexico, and Texas; and 

(3) representatives from private organizations, including 
community development, academic, health, environmental, and 
other nongovernmental entities with experience and expertise 
on environmental and infrastructure problems along the south- 
west border. 

(d) ANNUAL REPORTS TO THE PRESIDENT AND CONGRESS.— 

(1) IN GENERAL.—The Board shall submit to the President 
and the Congress of the United States an annual report on— 

(A) the environmental and infrastructure projects 
referred to in subsection (a) that have been implemented, 


d 

(B) the need for the implementation of additional 
environmental and infrastructure projects. 
(2) TRANSMISSION OF COPIES TO BOARD MEMBERS.—The 

Board shall— 

(A) transmit to each member of the Board a copy 
of any report to be submitted pursuant to paragraph (1) 
at least 14 days before its submission, and 

(B) allow each member of the Board to have 14 days 
within which to prepare and submit supplemental views 
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with respect to the recommendations of the Board for inclu- 
sion in such report. 


Approved October 27, 1992. 





LEGISLATIVE HISTORY—H.R. 4059: 


HOUSE REPORTS: No. 102-667, Pt. 1 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

Oct. 2, considered and passed House. 

Oct. 7, considered and passed Senate. 
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Public Law 102-533 
102d Congress 


An Act 


To authorize appropriations for the National Railroad Passenger Corporation, and Oct. 27, 1992 
for other purposes. (H.R. 4250] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Amtrak 


Authorization 
SECTION 1. SHORT TITLE. 


an 
This Act may be cited as the “Amtrak Authorization and Devel- evelopment 
ee i 45 USC 501 note. 
SEC. 2. SAFETY IMPROVEMENTS. 


Title VIII of the Rail Passenger Service Act (45 U.S.C. 642 
et seq.) is amended by adding at the end the following new section: 


“SEC. 811. RAIL AT-GRADE CROSSINGS. 45 USC 650. 


“(a) ELIMINATION.—The oo in consultation with the 
States along the main line of the Northeast Corridor, shall develop 
a plan by September 30, 1993, for the elimination of all highway 
at-grade crossings of such main line be December 31, 1997. 

“(b) EXCEPTIONS.—The plan developed under subsection (a) may 

— that the elimination of a highway at-grade crossing not 
if eliminating such crossing is impracticable or unneces- 

. ae the use of the crossing will be consistent with such 
conditions as the Secre considers appropriate to ensure safety. 

“(c) FUNDING.—The ration shall pay 20 percent of the 
cost of the elimination of each highway at-grade crossing pursuant 
to the plan.”. 


SEC. 3. EXPERIMENTATION WITH NEW TECHNOLOGIES, 


Title VIII of the Rail Passenger Service Act (45 U.S.C. 642 
et seq.) (as amended by section 2) is amended by adding at the 
end the following new section: 


“SEC. 812. EXPERIMENTATION WITH NEW TECHNOLOGIES. 45 USC 650b. 


“(a) PLAN.—The Corporation shall develop a plan for the dem- 
onstration of new technologies in rail passenger equipment. Such 
plan shall sage that any new equipment procured by the ae. 
tion that = gnificantly increase train speeds over existing rail 
facilities shall be demonstrated, to the extent practicable, through- 
out the national intercity rail passenger system. 

“(b) REPORT TO CONGRESS.—The Corporation shall, not later 
than September 30, 1993, submit to the Committee on Energy 
and Commerce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a 

summarizing ‘the plan develo under subsection (a), including 
its goals, locations for technology demonstration, and a schedule 
for implementation of the plan 

“(c) COOPERATION.—The ‘Corporation, in order to facilitate 
efforts to increase train speeds ughout the cotened intercity 
rail passenger system, shall, upon soaeal by eligible applicants, 
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consult and cooperate, to the extent feasible, with such parenate 
proposing technology demonstrations authorized and funded pursu- 
ant to Federal law.”. 


SEC. 4. NORTHEAST CORRIDOR PROGRAM MASTER PLAN. 


(a) AMENDMENT.—Title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 851 et seq.) is amended 
by adding at the end the following new section: 


“SEC. 708. PROGRAM MASTER PLAN. 


“Within 1 year after the date of enactment of this section, 
the Secretary, in consultation with the Corporation and the com- 
muter and freight railroads operating over the Northeast Corridor 
main line between Boston, Massachusetts, and New York, New 
York, shall develop and submit to the Committee on Energy and 
Commerce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a program 
master plan for a coordinated program of improvements to such 
main line that will permit the establishment of regularly scheduled, 
safe, and dependable rail senger service between Boston, 
Massachusetts, and New York, New York, including appropriate 
intermediate stops, in 3 hours or less. Such plan shall include— 

“(1) a description of the implications of such improvements 
for the regional transportation system, including the probable 
effects on general travel trends and on travel volumes in other 
transportation modes, and the implications for State and local 
governments in attaining compliance with the Clean Air Act; 

“(2) an identification of the coordinated program of improve- 
ments and the specific projects that comprise that program, 
ee their estimated costs, schedules, timing, and relation- 
ship with other projects; 

“(3) an identification of the financial responsibility for the 


specific —— that comprise the program, and the sources 
of those funds; 


“(4) an operating plan for the period of construction of 
the improvements demonstrating a coordinated approach to 
scheduling intercity and commuter trains; 
“(5) an operating plan, for the period after completion of 
the program, for the coordinated scheduling of intercity and 
commuter trains, including the provision of priority ieee. 
dispatching, and occupancy of tracks for appropriately frequent, 
regularly scheduled intercity rail passenger service of 3 hours 
or less ean Boston, Massachusetts, and New York, New 
York, with appropriate intermediate stops; 
“(6) a comprehensive plan to control future congestion on 
the Northeast Corridor attributable to increases in intercity 
and commuter rail passenger service; 
“(7) an assessment of long-term operational safety needs 
and a list of specific projects designed to maximize operational 
safety; and 
(8) any comments the nn submits to the Secretary 
regarding the contents of the plan. 
The Secretary shall submit to the ee any modifications made 
to the =~ a master plan, along with any comments the Corpora- 
tion submits to the Secretary regarding such modifications.”. 

(b) CONFORMING AMENDMENT.—The table of contents for the 
Railroad Revitalization and Regulatory Reform Act of 1976 is 
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amended by inserting after the item relating to section 707 the 
following new item: 


“Sec. 708. Program master plan.”. ‘ 
SEC. 5. AUTHORIZATION OF PREFERRED STOCK. 


Section 304(c) of the Rail Passenger Service Act (45 U.S.C. 
544(c)) is amended by adding at the end the following new para- 


graph: 

“(4) No amendment to the articles of incorporation of the Cor- 
poration shall be required for the issuance of the preferred stock 
required to be issued pursuant to this subsection.”. 

SEC. 6. PROPERTY FINANCING. 


Section 306(n) of the Rail Passenger Service Act (45 U.S.C. 
546(n)) is amended to read as follows: 

“(nX1) The Corporation shall not be required to pay any addi- 
tional taxes as a consequence of its expenditure of funds to acquire 
or improve real property, equipment, facilities, or right-of-way mate- 
rials or structures used directly or indirectly in the provision of 
rail passenger service. For p s of this subsection, ‘additional 
taxes’ means taxes or fees (A) on the acquisition, improvement, 
ownership, or operation of personal ae gee? by the Corporation; 
and (B) on real property other than taxes or fees on the acquisition 


of real property, or on the value of real Ee which is not 
attributable to improvements made, or 
improvements, by the Corporation. 


e operation of such 


“(2) For purposes of this subsection, the term ‘Corporation’ 
includes the Corporation’s railroad subsidiaries and any lessors 
and lessees of the Corporation or its railroad subsidiaries.”. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 601 of the 
ee ee Service Act (45 U.S.C. 601) is amended to read 
as IOLLOWS: 


“SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 


“(a) CAPITAL ACQUISITION AND CORRIDOR DEVELOPMENT.— 

“(1) NORTHEAST CORRIDOR.—There are authorized to be 
appropriated to the Secretary for the benefit of the Corporation 
for making capital expenditures under title VII of the Railroad 
Revitalization and Regulatory Improvement Act of 1976 (45 
U.S.C. 851 et seq.)— 

“(A) $220,000,000 for fiscal year 1993; and 
“(B) $250,000,000 for fiscal year 1994. 

“(2) GENERAL CAPITAL EXPENDITURES.—There are author- 
ized to be appropriated to the Secretary for the benefit of 
the Corporation for making capital expenditures under this 


“(A) $250,000,000 for fiscal year 1993; and 
“(B) $250,000,000 for fiscal year 1994. 
“(3) NEW CORRIDOR DEVELOPMENT.— 

“(A) IN GENERAL.—Of the amounts appropriated pursu- 
ant to paragraphs (1) and (2), not more than 15 percent 
of each amount shall be made available for projects 
described in subparagraphs (B) and (C) of this paragraph. 

“(B) CORRIDORS BETWEEN DENSELY POPULATED 
CITIES.{i) Except as provided in clause (ii), funds made 
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available under subparagraph (A) shall be used to develop 
new intercity rail passenger service on corridors— 
“(I) oe. cities undergoing significant popu- 


lation .. 
hee ee service can reasonably be e: 
to saute travel times comparable with other surface 
transportation modes. 
“Gi) Amounts shall be expended for the purposes 
described in clause (i) only if the service is requested by 
a State or vine and the Corporation and such State 


or States 
“(1 at leant 9 90 percent of the cost of the acquisition 
of rolling stock for such service shall be paid by the 

Corporation; and 

"EdD at least 90 percent of the cost of improvements 
in the right-of-way, including track structure, si 
systems, passenger station facilities, highway and 
pedestrian grade crossings, and other safety equipment 
or facilities, shall be pai by the State or States. 

“(ii) Service described in clause (i) shall be subject 
to section 403(b) with respect to operating expenses. 

“(C) LONG DISTANCE RAIL PASSENGER CORRIDOR DEVEL- 
OPMENT.—{i) Except as provided in clause (ii), funds made 
available under subparagraph (A) shall be used to initiate 
new long distance intercity rail passenger service. 

“Gi) Amounts shall be expended for the purposes 
described in clause (i) only if the service is requested by 


a State or a a and the Corporation and such State 
or States 
“(0 at lent 7 75 percent of the cost of the acquisition 


of rolling stock for such service shall be paid by the 
Corporation; and 
“(ID) at least 90 percent of the cost of improvements 
in the right-of-way, including track structure, s 
systems, passenger station facilities, highway and 
pedestrian grade , and other pony toa. equipment 
or facilities sh shall be pai by the State or Sta 
“(iii) oo a in clause Ie shall : subject 
to section 403(b) with respect to opera’ expenses. 
“(b) OPERATING EXPENSES.— 
“(1) CORE SYSTEM.—There are authorized to be appro- 
——_ to the Secretary for the benefit of the Corporation 


for opeeeding 
AS 381 0000 for Saal yor 1908 1993; and 
Of the ‘®)  caponeaeae ie tk bs (A) and (B) 
amouni nes in p an 
not more than 5 percent for each subpenngreche, be used 
- the jaan of operating expenses + oad rl O30) 
for service in operation as of September 30, 1992. 
ech NEW STATE-SUPPORTED SERVICE.—There are authorized 
to be appropriated to the Secretary for the benefit of the Cor- 
——— for operating losses under section 403(b) of this Act 
‘or service commencing after September 30, 1992— 
“(A) 3. 500,000 for fiscal year 1993; and 
“(B) 9,500,000 for fiscal year 1994. 
The “a by the Corporation of ew appro riated for 
operating losses under section 403(b) of this Act for service 
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commencing after September 30, 1992, shall not be considered 

to be an operating expense for p of calculating the 

revenue-to-operating expense ratio of the Corporation. 

“(c) MANDATORY PAYMENTS.—There are authorized to be appro- 
priated to the Secretary $150,000,000 for fiscal year 1993, and 
such sums as may be necessary for fiscal year 1994, for the payment 


of— 

“(1) tax liabilities under section 3221 of the Internal Reve- 
nue Code of 1986 due in such fiscal years in excess of amounts 
needed to fund benefits for individuals who retire from the 
Corporation and for their beneficiaries; 

“(2) obligations of the Corporation under section 8(a) of 
the Railroad Unemployment Insurance Act (45 U.S.C. 358(a)) 
due in such fiscal years in excess of its obligations calculated 
on an experience-rated basis; and 

“(3) obligations of the Corporation due under section 3321 
of the Internal Revenue Code of 1986. 

Funds ane under this subsection shall not be considered 
a Federal subsidy of the Corporation. 

“(d) ADMINISTRATION OF APPROPRIATIONS.—Funds appropriated 
ursuant to this section shall be made available to the Secretary 
uring the fiscal year for which appropriated, except that appropria- 

tions for capital acquisitions and improvements may be made in 
an appropriations Act for a fiscal year preceding the fiscal year 
in which the appropriation is to be available for obligation. Funds 
appropriated are authorized to remain available until expended. 
Appropriated sums shall be paid by the Secretary to the Corporation 
for expenditure by it in accordance with the Secretary's budget 
request as approved or modified by Congress at the time of appro- 
priation. cine ge ao Secretary to the Corporation of appro- 
priated funds shall made no more frequently than every 90 
days, unless the Corporation, for good cause, requests more frequent 
payment before the expiration of any 90-day period. 

“(e) SCHEDULE OF PAYMENTS.—In each fiscal year in which 
funds are authorized to be appropriated under this section, pay- 
ments by the Secre to the Corporation of appropriated fun 
shall be made on the following basis— 

“(1) 50 percent on the first day of a fiscal year; 

“(2) 25 percent on the first day of the second quarter 
of a fiscal year; and 

“(3) 25 percent on the first day of the third quarter of 
a fiscal year.”. 

(b) CONFORMING AMENDMENT.—Section 403(b\1\BXiii) of the 
Rail Passenger Service Act (45 U.S.C. 563(bX1)(BXiii)) is amended 
by striking “and 50 percent of the associated capital costs” and 
inserting in lieu thereof “and, except as provided in section 601(a), 
50 percent of the associated capital costs”. 

(c) REPEAL.—Section 602 of the Rail Passenger Service Act 
(45 U.S.C. 602) is repealed. 


SEC. 8. DEFINITION. 
Section 103 of the Rail Passenger Service Act (45 U.S.C. 502) 
aie by redesignatin hs (13) through (17) 
y esignating paragrap ug’ as para- 
graphs (14) through (18), respectively, and ; 
(2) > inserting after paragraph (12) the following new 
paragrapn: 
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45 USC 650c. 


“(13) ‘Northeast Corridor’ has the meaning given such term 
in section 701(c) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 851(c)).”. 


SEC. 9. HIGH SPEED RAIL CORRIDOR DEVELOPMENT. 


Title VIII of the Rail Passenger Service Act (45 U.S.C. 642 
et seq.) (as amended by section 3) is amended by adding at the 
end the following new section: 


“SEC. 813. HIGH SPEED RAIL CORRIDOR DEVELOPMENT. 


“(a) ENCOURAGEMENT AND ASSISTANCE.—The Corporation shall, 
upon reasonable request by States, political subdivisions, regional 
partnerships, private sector representatives, and other qualified 

rsons, consult and cooperate with such parties to the extent 
easible to assist the efforts of such parties to achieve high-speed 
rail service through equipment upgrades, grade-crossing safety 
improvements, and incremental infrastructure improvements on 
existing railroad facilities utilized by the Corporation, other than 
the Northeast Corridor. 

“(b) REPORT.—The Corporation shall submit a written report 
to the Committee on Energy and Commerce of the House of Rep- 
resentatives and the Committee on Commerce, Science, and 
Transportation of the Senate by September 30, 1993, on the Cor- 
poration’s efforts under subsection (a).”. 


SEC. 10. DISCONTINUATION, MODIFICATION, OR ALTERATION OF CER- 
TAIN RAIL PASSENGER SERVICES. 


Section 403(d) of the Rail Passenger Service Act (45 U.S.C. 
563(d)) is amended by inserting at the end the following: “Notwith- 
standing the second sentence of this subsection, on any date 


between October 1, 1993, and September 30, 1995, if the service 
operated pursuant to this paragraph on a route during the previous 
6-month period has a short-term avoidable loss, the Corporation 
may elect to consider discontinuance, modification, or adjustment 
of such service. If such election is made, the Corporation shall 
solicit public comment on alternatives to discontinuance, modifica- 
tion, or adjustment of such service. The public comment period 
shall be at least 30 days. Within 60 days after the expiration 
of that comment period, the Corporation may discontinue, modify, 
or adjust such service so that there is no short-term avoidable 
loss for operation of service pursuant to this subsection on the 
route. For P ses of this paragraph the calculation of short- 
term avoidable loss shall not include the cost of providing passenger 
equipment required to operate such service.”. 


SEC. 11. EMERGENCY TRAINING AND RESPONSE. 


Title VIII of the Rail Passenger Service Act (45 U.S.C. 642 
et seq.) (as amended by section 9) is amended by adding at the 
end the following new section: 


“SEC. 814. EMERGENCY TRAINING AND RESPONSE. 

“(a) TASK FORCE.—The Corporation, together with representa- 
tives from each of the heal 1 service and operating crafts and 
unions, shall form a task force to consider recommendations for 
improving emergency training and performance of on-board service 
and operating crew members. A representative of the Federal Rail- 
road Administration shall serve on the task force. The task force 
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shall convene its first meeting within 90 days following the date 
of enactment of this section. 
“(b) MATTERS TO BE CONSIDERED.—The task force formed under 
subsection (a) shall consider, at a minimum— 
“(1) whether the Corporation’s a training and drill 
program as presently constituted is adequate, and if not, in 


what ways it can be augmented or improved; 
“(2 aid 


whether medical training, including 
cardiopulmonary resuscitation, should be required for all on- 
board service crew members; 

“(3) whether the Corporation’s requirements with respect 
to employee responsibilities for passenger evacuation, emer- 

communications, crew coordination, and disaster response 
d be coordinated; an: 

“(4) whether certification of the Corporation’s emergency 
training program and evacuation procedures by the Federal 
Railroad inistration is warranted. 

In considering the matters described in paragraphs (1) through 
(4), the task force shall address relevant prior recommendations 
and findings by the National Transportation Bafet Board. 

“(c) REPORT.—Not later than June 1, 1993, the task force shall 
report to the Committee on Energy and Commerce of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on its findings in subsection (b), 
together with a summary of actions implemented to date and rec- 
ommendations for future action.”. 


SEC. 12. COLUMBUS AND GREENVILLE RAILWAY. 


(a) IN GENERAL.—Title V of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 821 et seq.) is amended 
by adding at the end the following new section: 


“SEC. 518. COLUMBUS AND GREENVILLE RAILWAY. 45 USC 838. 


“(a) LIMITATION OF UNITED STATES INTEREST.—Notwithstand- 
ing any other provision of this title, the Secretary shall limit the 
interest of the United States in any debt of the Columbus and 
Greenville Railway under sections 505 and 511 of this title to 
an interest which attaches to such debt in the event of (1) bank- 
ru , or (2) substantial sale or liquidation of the assets of the 

road, the proceeds of which are not reinvested in the operations 
of the railroad. The Secretary may substitute for the evidence 
of such debt contingency notes payable solely from the railroad 
operating assets then securing such debt, including reinvestments 

ereof, or such other continge — notes as the tary deems 
appropriate and which conform to the terms in this section. 

“(b) HIGHER PRIORITY FOR NEW Dest.—If the interest of the 
United States is limited under subsection (a) of this section, any 
new debt issued by such railroad ee to the issuance of 
the debt described in such subsection may have such higher priority 
in the event of bankruptcy, liquidation, or abandonment of the 
assets of such a railroad than the debt described in such subsection 


AMENDMENT.—The table of contents in the 
first section of the Railroad Revitalization and Regulatory Reform 
Act of 1976 is amended by inserting immediately after the item 
relating to section 517 the following new item: 


“Sec. 518. Columbus and Greenville Railway.”. 
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SEC. 18. NEW YORK CITY STATION FACILITIES. 


Title VIII of the Rail Passenger Service Act (455 U.S.C. 642 
et seq.) (as amended by section 11) is amended by adding at the 
end the following new section: 


“SEC. 815. NEW YORK CITY STATION FACILITIES. 


“The Corporation shall develop a plan for new or redevelo 
station facilities in New York City, New York, to accommodate 
the intercity rail passenger service requirements of the Co ration, 
along with needs of the commuter rail services currently using 
New” York Penn Station. In wos | the plan, the Corporation 
shall consider use of the James arley Post Office building 
as the primary facility for handling intercity passengers, shall evalu- 
ate ee a State, local, and private funding therefor, and shall 
determine the future allocation ao ace and costs in the existing 
New York Penn Station and new facilities among all transportation 
services using the facilities. The plan shall be predicated upon 
completing the project without Federal funds appropriated for the 
Corporation. The Corporation shall submit a report to the Commit- 
tee on Energy and Commerce of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate on such plan no later than April i, 1993.”. 


SEC. 14. LOCOMOTIVE CONSPICUITY. 


Section 202 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 431) is amended by adding at the end the following new 
subsection: 

“(u) LOCOMOTIVE CONSPICUITY.— 

“(1) The Secretary shall conduct a review of the Department 


of Transportation’s rules with respect to locomotive conspicuity 
and shall complete the Department’s current locomotive con- 
’ — research no later than December 31, 1993. As 
this review, the Secretary shall collect relevant data 
operational experience by railroads having enhanced ceiuahiner 
ity measures in service 
“(2) Not later than December 31, 1992, the Secretary shall 
issue interim regulations identifying ditch lights, crossing 
lights, strobe lights, and oscillating lights as interim locomotive 
conspicuity measures, and authorizing and encouraging 
installation and use of such measures. The interim regulations 
and any amendments thereto shall be adopted without re 
to subchapter II of chapter 5 of title 5, United States 
Any locomotive equip with such interim conspicuity a. 
ures on the date of issuance of final regulations under para- 
—_ (3) shall be considered in full compliance with such 
= until 4 years after issuance of s final 


regulatio: 

3) Not later than June 30, 1994, the Secretary shall 
initiate a rulemaking p to issue final regulations 
requiring substantially enhanced locomotive conspicuity meas- 


ures. In such rulemaking proceeding, the Secretary shall con- 
sider, ata minimum— 


“(A) revisions to the existing locomotive headlight 
standard, including standards for placement and intensity; 

“(B) requiring use of reflective materials to enhance 
locomotive conspicuity: 
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“(C) requiring use of additional alerti — (includ- 

ing ditch, crossing, strobe, and oscillating lights); 

“(D) requiring use of auxiliary lights to enhance loco- 
motive conspicuity when viewed from the side; 

“(E) the effect of any enhanced conspicuity measures 
on the vision, health, and safety of train crew members; 

“(F) separate standards for self-propelled, push-pull 
and multi-unit passenger operations without a dedicated 
head-end locomotive. 

“(4) In issuing regulations under paragraph (3), the Sec- 
retary may exclude from any specific conspicuity requirement 
and category of trains or rail operations if the Secretary deter- 
mines that such an exclusion is in the public interest and 
is consistent with rail safety (including grade-crossing safety). 

“(5) The Secretary shall issue final regulations requiring 
enhanced locomotive a measures no later than June 
30, 1995. The Secretary shall require that all locomotives not 
excluded from the regulations be equipped with interim 
conspicuity measures under paragraph (2) or the conspicuity 
measures mandated by final regulations issued under this para- 
graph, no later than December 31, 1997. 

“(6) As used in this subsection, the term ‘locomotive con- 
a the enhancement of day and night visibility 
of the front-end unit of a train, by means of lighting, reflective 
materials, or other means, with particular consideration to 
the visibility and perspective of drivers of motor vehicles at 
grade crossings.”. 


Approved October 27, 1992. 


LEGISLATIVE HISTORY—H.R. 4250 (S. 2608): 


HOUSE REPORTS: Nos. 102-513 (Comm. on Energy and Commerce) and 102-990 
(Comm. of Conference). 
SENATE REPORTS: No. 102-326 accompanying S. 2608 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 
Aug. 11, considered and passed House. 
Aug. 12, considered and passed Senate, amended. 
Oct. 5, House agreed to conference report. 
Oct. 7, Senate agreed to conference report. 
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Public Law 102-534 


102d Congress fii 


Oct. 27, 1992 To extend for two years the authorizations of appropriations for certain programs 
[H.R. 5716] under title I of the Omnibus Crime Control and Safe Streets Act of 1968. 


Be it enacted by the Senate and House ‘Siok Representatives of 
the United States of America in Congress assemb 


SECTION 1. EXTENSION OF PROGRAMS. 


Section 1001(a) of title I of the Omnibus Crime Control and 
42 USC 3793. Safe er Act of 1968 is amended— 
y redesignating the last three paragraphs sequentially 
as samme (7), @), and (9); 
(2) in o— 
& 7 by otelking « “each of the” 
oe striking “years 1989, 1990, 1991, and 1992”; 


“© S328 bay after “fiscal” the following: “year 1992 
we or each of the fiscal years 1993 and 
(3) i . ph (2)— 

striking “for each of the fiscal years 1989,” 
and oO thet follows thro “1990, 1991, an “1992”: and 

(B) by inserting after “$30,000, 000” the following: “for 
fiscal year 1992 and $33,000,000 for each of the fiscal 
years 1993 wat > 


(4) in 

(A) by By ariking “8 “$25,500,000” and all that follows 

and 

) a "inserting in lieu thereof “such sums as ma 
be necessary for fiscal year 1992 and $28,000,000 for ea 
of the fiscal years 1993 and 1994 to carry out the remaining 
functions of the Office of Justice Programs and the Bureau 
of Justice Assistance other than functions under parts D, 
E, F, G, L, M, m. _— 


(5) i . 

(A) by 8 Pine “$900 000,000” and all that follows 
by rking,“#900,000 000 ; and 

— ) by inserting in lieu thereof “such sums as may 
be necessary for fiscal year 1992 and $1,000,000,000 for 
each of the fiscal years 1993 and 1994 to carry out the 
programs under parts D and E (other than chapter B 
—— ; 


(6) i yey (6)— 
(A) by striking ee 000,000 for fiscal year 1991 and 
such sums as may be n for fiscal year 1992”; and 
(B) by inserting in lieu thereof “ “such sums as may 
be necessary for fiscal year 1992, $245,000,000 for fiscal 
year 1993, and such sums as may be necessary for fiscal 


year 1994”, 
(7) in paragraph (7), as redesignated— 





PUBLIC LAW 102-534—OCT. 27, 1992 106 STAT. 3525 


(A) by striking “1991, 1992, and 1993”; and 

(B) by inserting in lieu thereof “1992, 1993, and 1994”; 
(8) in ie (8), as redesignated— 

(A) by ee ee and all that follows 
one “part M of this title”; and 

(B) by inserting in lieu thereof “such sums as may 
be necessary for fiscal year 1992, $16,500,000 for fiscal 
year 1993, and such sums as may be necessary for fiscal 
year 1994”; 

(9) in paragraph (9), as redesignated— 

(A striking “$20,000,000” and all that follows 
— scal years 1992 and 1993,”; 

(B) by inserting in lieu thereof “such sums as may 
be necessary for fiscal year 1992, $22,000,000 for fiscal 
year 1993, and such sums as may be necessary for fiscal 
year 1994”; and 

(C) by striking “such parts” in subsection (c) and insert- 
ing “such part”. 


Approved October 27, 1992. 





LEGISLATIVE HISTORY—H.R. 5716: 


HOUSE REPORTS: No. 102-884 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

Sept. 22, 24, considered and passed House. 

Oct. 7, considered and passed Senate. 
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Public Law 102-535 
102d Congress 


An Act 


To provide equitable treatment to producers of sugarcane subject to proportionate 
shares. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EQUITABLE TREATMENT FOR PRODUCERS. 


Section 359f(b\(5) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. ne (hereinafter referred to as “the 1938 Act”), 
is amended by striking subparagraph (B) and inserting the 


following: 

“(B) DETERMINATION OF VIOLATION.—No producer shall 
be considered to have violated subparagraph (A) unless 
the processor of the sugarcane harvested by such producer 
from acreage in excess of the proportionate share of the 
farm markets an amount of sugar that exceeds the alloca- 
tion of such processor for a fiscal year. 

“(C) CIVIL PENALTY.—Any producer on a farm who 
violates subparagraph (A) by knowingly harvesting, or 
allowing to be harvested, an acreage of sugarcane in excess 
of the farm’s proportionate share shall be liable to the 
Commodity Credit Corporation for a civil penalty equal 
to one and one-half times the United States market value 
of the quantity of sugar that is marketed by the processor 
of such sugarcane in excess of the allocation of such proc- 
essor for the fiscal year. The Secretary shall prorate 
penalties imposed under this subparagraph in a fair and 
equitable manner among all the producers of sugarcane 
harvested from excess acreage that is acquired by such 
processor.”. 


SEC. 2. ADJUSTMENT AFTER DISASTER. 


Section 359f(b) of the 1938 Act, as amended by section 1 of 
this Act, is further amended by inserting after paragraph (6) the 
following new paragraph: 

“(7) ADJUSTMENTS.—Whenever the Secretary determines 
that, because of a natural disaster or other condition beyond 
the control of producers that adversely affects a crop of sugar- 
cane subject to proportionate shares, the amount of sugarcane 
produced by producers subject to the proportionate shares will 
not be sufficient to enable processors in the State to meet 
the State’s cane sugar allotment and provide a normal carryover 
inventory of sugar, the Secretary may uniformly allow 
ducers to harvest an amount of sugarcane in excess of 
proportionate share, or suspend proportionate shares entirely, 
as necessary to enable processors to meet the State allotment 
and provide a normal carryover inventory of sugar.”. 
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SEC. 3. CLARIFYING AND CONFORMING AMENDMENTS. 


Section 359f(b) of the 1938 Act, as amended by sections 1 7 USC 1359ff. 
and 2 of this Act, is further amended— 
(a) in paragraph (1B), by— 

(1) striking “production of sugar” and inserting 
“production of sugarcane”; and 

(2) inserting “of sugar” before the period at the end; 
(b) in the first sentence of paragraph (2), by— 

(1) striking “sugar processed from all crops by all proc- 
essors” and inserting “sugarcane produced by producers 
in the area”; and 

(2) inserting “of sugar” after “provide a normal carry- 
over inventory”; and 
(c) in the second sentence of paragraph (2), by inserting 

“paragraph (7) and” after “under”. 


Approved October 27, 1992. 





LEGISLATIVE HISTORY—H.R. 5763 (See S. 1709): 


HOUSE REPORTS: No. 102-831 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

Aug. 10, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 102-536 
102d Congress 


Oct. 27, 1992 


[HLR. 5853] 


Conservation. 


An Act 


To designate segments of the Great Egg Harbor River and its tributaries in the 
State of New Jersey as components of the National Wild and Scenic Rivers 
System. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) is amended by adding the following new paragraph at 
the end thereof: 

“( ) GREAT EGG HARBOR, NEW JERSEY.—39.5 miles of the 
main stem to be administered by the Secretary of the Interior 
in the following classifications: 

“(A) from the mouth of the Patcong Creek to the mouth 
of Perch Cove Run, approximately 10 miles, as a scenic river; 

“(B) from Perch Cove Run to the Mill Street Bridge, 
approximately 5.5 miles, as a recreational river; 

“(C) from Lake Lenape to the Atlantic City Expressway, 
approximately 21 miles, as a recreational river; and 

“(D) from Williamstown-New Freedom Road to the Penn- 
sylvania Railroad right-of-way, approximately 3 miles, as a 
recreational river, an 

89.5 miles of the following tributaries to be administered by the 
Secretary of the Interior in the following classifications: 

“(E) Squankum Branch from its confluence with Great 
Egg Harbor River to Malaga Road, approximately 4.5 miles, 
as a recreational river; 

“(F) Big Bridge Branch, from its confluence with Great 
Egg Harbor River to headwaters, approximately 2.2 miles, as 
a recreational river; 

“(G) Penny Pot Stream Branch, from its confluence with 
Great Egg ether River to 14th Street, approximately 4.1 miles, 
as a recreational river; 

“(H) Deep Run, from its confluence with Great Egg Harbor 
River to Pancoast Mill Road, approximately 5.4 miles, as a 
recreational river; 

“(I) Mare Run, from its confluence with Great Egg Harbor 
River to Weymouth Avenue, approximately 3 miles, as a rec- 
reational river; 

“(J) Babcock Creek, from its confluence with Great Egg 
Harbor River to headwaters, approximately 7.5 miles, as a 
recreational river; 

“(K) Gravelly Run, from its confluence with Great Egg 
Harbor River to Pennsylvania Railroad Right-of-Way, approxi- 
mately 2.7 miles, as a recreational river; 

“(L) Miry Run, from its confluence with Great Egg Harbor 
River to halewy Road, approximately 1.7 miles, as a rec- 
reational river; 
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“(M) South River, from its confluence with Great Egg Har- 
bor River to Main Avenue, approximately 13.5 miles, as a 
recreational river; 

“(N) Stephen Creek, from its confluence with Great Egg 
Harbor River to New Jersey Route 50, approximately 2.3 miles, 
as a recreational river; 

“(O) Gibson Creek, from its confluence with Great Egg 
Harbor River to First Avenue, approximately 5.6 miles, as 


a recreational river; 

“(P) English Creek, from its confluence with Great Egg 
Harbor River to Zion Road, approximately 3.5 miles, as a rec- 
reational river; 

“(Q) Lakes Creek, from its confluence with Great Egg Har- 
bor River to the dam, approximately 2.2 miles, as a recreational 


river; 
“(R) Middle River, from its confluence with Great Egg 
Harbor River to the levee, approximately 5.6 miles, as a scenic 


river; 

“(S) Patcong Creek, from its confluence with Great E 
Harbor River to Garden State Parkway, approximately 2. 
miles, as a recreational river; 

“(T) Tuckahoe River (lower segment) from its confluence 
with Great Egg Harbor River to the Route 50 bridge, approxi- 
mately 9 miles, as a scenic river; 

“(U) Tuckahoe River, from the Route 50 Bridge to Route 
——— approximately 7.3 miles, as a recreational river; 
an 


“(V) Cedar Swamp Creek, from its confluence with 
Tuckahoe River to headwaters, approximately 6 miles, as a 
scenic river.”. 
SEC. 2. MANAGEMENT. 16 USC 1274 


(a) Duties oF SECRETARY.—The Secretary of the Interior shall ""~ 
manage the river segments designated as components of the 
National Wild and Scenic Rivers System by this Act through 
pe ype agreements with the political jurisdictions within which 
such segments pass, pursuant to section 10(e) of the Wild and 
Scenic Rivers Act, and in consultation with such jurisdictions, except 
that publicly-owned lands within the boundaries of such segments 
shall continue to be managed by the agency having jurisdiction 
nae —(1) Cooperati ts fi t 

REEMENTS. perative agreements for managemen’ 
of the river segments referred to in subsection (a) shall provide 
for the long-term protection, preservation, and enhancement of such 
segments and shall be consistent with the comprehensive manage- 
ment plans for such segments to be pon by the Secretary 
of the Interior pursuant to section 3(d) of the Wild and Scenic 
Rivers Act and with local river management plans prepared by 
appropriate local political jurisdictions in conjunction with the Sec- 
— of the Interior. 

(2) The Secretary of the Interior, in consultation with appro- 
priate representatives of — jurisdictions and the State 
of New Jersey, shall review | river management plans described 
in paragraph (1) to assure that their proper implementation will 
protect the values for which the river segments descri in s 
section (a) were designated as components of the National Wild 
and Scenic Rivers System. If after such review the Secretary deter- 
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mines that such plans meet the protection standards for local zoning 
ordinances specified in section 6(c) of the Wild and Scenic Rivers 
Act, such plans shall be deemed to constitute “local zoning ordi- 
nances” and each township and other incorporated local j ction 
covered by such plans be deemed to constitute a “village” 
for the purposes of section 6(c) (prohibiting the acquisition of lands 
by condemnation) of the Wild and Scenic Rivers Act. 

(3) The Secretary of the Interior shall biennially review compli- 
ance with the local river management plans described in paragraph 
(1) and shall a. report to the Committee on Interior and 
Insular Affairs of the House of Representatives and the Committee 
on Ene and Natural Resources of the Senate any deviation 
from such plans which could result in any diminution of the values 
for which the river segment concerned was designated as a compo- 
nent of the National Wild and Scenic Rivers System. 

(c) PLANNING ASSISTANCE.—({1) The Secretary of the Interior 
may provide planning assistance to local political subdivisions of 
the State of New Jersey through which flow river segments that 
are designated as components of the National Wild and Scenic 
Rivers System, and may enter into memoranda of a 
or cooperative pears with officials or agencies of the Uni 
States or the State of New Jersey to ensure that Federal and 
State programs that could affect such segments are carried out 
in a manner consistent with the Wild and Scenic Rivers Act and 
applicable river management plans. 

Appropriation (2) For p of the planning assistance authorized and 
authorization. reviews required by this subsection, there are hereby authorized 
to be appropriated not to exceed $70,000 annually. 


Approved October 27, 1992. 


LEGISLATIVE HISTORY—H.R. 5853 (S. 3217): 


HOUSE REPORTS: No. 102-952 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-471 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 138 (1992): 

Sept. 29, considered and passed House. 

Oct. 7, considered and passed Senate. 





PUBLIC LAW 102-537—OCT. 27, 1992 106 STAT. 3531 


Public Law 102-537 
102d Congress 


An Act 


To amend the Fair Credit Reporting Act to require the inclusion in consumer Oct. 27, 1992 
reports of information provided to consumer reporting agencies i 6 A 
failure of a consumer to pay overdue child support. (H.R. 6022] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, ee Child 


SECTION 1. SHORT TITLE. Enforcement 


This Act may be cited as the “Ted Weiss Child Support Enforce- 
ment Act of 1992”. 


SEC. 2. INCLUSION IN CONSUMER REPORTS OF INFORMATION 
REGARDING FAILURES OF CONSUMERS TO PAY OVERDUE 
CHILD SUPPORT. 


(a) IN GENERAL.—The Fair Credit Reporting Act (15 U.S.C. 
1681 et seq.) is amended by ens section 622 as section 15 USC 1681t. 
623 and by inserting after section 621 the following new section: 


“§ 622. Information on overdue child support obligations 15 USC 1681s-1. 

“Notwithstanding any other provision of this title, a consumer 
reporting agency shall include in any consumer report furnished 
by the agency in accordance with section 604, any information 
on the failure of the consumer to pay overdue support which— 

a th rting by a State 

e@ consumer repo agency by a or 

local child support enforcement agency; or 
“(B) to the consumer reporting agency and verified 
by any local, State, or Federal Government agency; and 

(2) antedates the report by 7 years or less.”. 

(b) DEFINITIONS.—Section 603 of the Fair Credit aaa 
Act (15 U.S.C. 1681a) is amended by adding at the end the following 
new subsection: 

“(j) DEFINITIONS RELATING TO CHILD SUPPORT OBLIGATIONS.— 

“(1) OVERDUE SUPPORT.—The term ‘overdue ——e has 
the meaning given to such term in section 466(e) of the Social 
Security Act. 

“(2) STATE OR LOCAL CHILD SUPPORT ENFORCEMENT 
AGENCY.—The term ‘State or local child support enforcement 
agency’ means a State or local ncy which administers a 
State or local program for establishing and enforcing child 
support obligations.”. 
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(c) CLERICAL AMENDMENT.—The table of sections for the Fair 
it Reporting Act (15 U.S.C. 1601 et seq.) is amended by 
redesignating the item relating to section 622 as section 623 and 
by inserting after the item ting to section 621 the following 
new item: 
“622. Information on overdue child support obligations.”. 
15 USC 1681a (d) EFFECTIVE DATE.—The amendments made by this section 
— shall take effect on January 1, 1993. 


Approved October 27, 1992. 


LEGISLATIVE HISTORY—H.R. 6022: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Sept. 29, considered and passed House. 
Oct. 5, considered and passed Senate. 
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Public Law 102-538 
102d Congress 
An Act 


To authorize appropriations for the National Telecommunications and Information Oct. 27, 1992 
Administration, and for other purposes. [H.R. 6180] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Tele 
communications 
SECTION 1. SHORT TITLE. Authorization 
This Act may be cited as the “Telecommunications Authoriza- ““ % 19% 
tion Act of 1992”. 


TITLE I—NATIONAL TELECOMMUNI- %3! 


ele- 


CATIONS AND INFORMATION ADMIN. 222:nIcations 


and Information 


ISTRATION one” 
PART A—ORGANIZATION AND FUNCTIONS 


Act. 
SEC. 101. SHORT TITLE. 47 USC 901 note. 


This title may be cited as the “National Telecommunications 
and Information Administration Organization Act”. 


SEC. 102. DEFINITIONS; FINDINGS; POLICY. 47 USC 901. 


(a) DEFINITIONS.—In this title, the following definitions apply: 

(1) The term “NTIA” means the National Telecommuni- 
cations and Information Administration. 

(2) The term “Assistant Secretary” means the Assistant 
Secre for Communications and Information. 

(3) The term “Secretary” means the Secretary of Commerce. 

(4) The term “Commission” means the Federal Communica- 
tions Commission. 

(5) The term “Corporation” means the Communications 
Satellite Corporation authorized in title III of the Communica- 
tions Satellite Act of 1962 (47 U.S.C. 731 et seq.). 

(b) FINDINGS.—The Congress finds the following: 

(1) Telecommunications and information are vital to the 
= welfare, national security, and competitiveness of the 

nited States. 


(2) Rapid Seeeiatest advances being made in the tele- 


communications and information fields make it imperative that 
the United States maintain effective national and international 
policies and programs capable of taking advantage of continued 
advancements. 

(3) Telecommunications and information policies and rec- 
ommendations advancing the strategic interests and the inter- 
national competitiveness of the United States are essential 
aspects of the Nation’s involvement in international commerce. 

(4) There is a critical need for competent and effective 
telecommunications and information research and analysis and 
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national and international policy development, advice, and 
advocacy by the executive branch of the ederal Government. 

(5) As one of the largest users of the Nation’s telecommuni- 
cations facilities and resources, the Federal Government must 
manage its radio spectrum use and other internal communica- 
tions oo in the most efficient and effective manner 


possi 

(6). It is in the national interest to codify the authority 
of the National Telecommunications and Information Adminis- 
tration, an agency in the Department of Commerce, as the 
executive branch ncy principally res ret = for advising 
the President on te: i and information policies, 
and for out the related functions it currently performs, 
as reflected in Executive Order 12046. 

m (c) Poticy.—The NTIA shall seek to advance the following 
policies: 

(1) Promoting the benefits of technological development 
in the United States for all users of telecommunications and 
information facilities. 

(2) Fosteri national safety and security, economic 
prosperity, and the delivery of critical social services through 
telecommunications. 

(3) Facilitating and contributing to the full development 
of competition, efficiency, and the free flow of commerce in 
domestic and iecuantboned telecommunications mar 

(4) Fostering full and efficient use of telecommunications 
resources, including effective use of the radio spectrum by 
the Federal Government, in a manner which encourages the 
most beneficial uses thereof in the public interest. 

(5) Furthering scientific knowledge about telecommuni- 
cations and information. 


47 USC 902. SEC. 108. ESTABLISHMENT; ASSIGNED FUNCTIONS. 


(a) ESTABLISHMENT.— 

(1) ADMINISTRATION.—There shall be within the Depart- 
ment of Commerce an administration to be known as the 
National Telecommunications and Information Administration. 

(2) HEAD OF ADMINISTRATION.—The head of the NTIA shall 
be an Assistant Secretary of Commerce for Communications 
and Information, who shall be appointed by the President, 
by and with the advice and consent of the Senate. 

(b) ASSIGNED FUNCTIONS.— 

(1) IN GENERAL.—Subject to section ge the Secretary 
shall assign to the Assistant Secretary and the NTIA respon- 
sibility for t the performance of the Secretary's communications 
and information functions. 

(2) COMMUNICATIONS AND INFORMATION FUNCTIONS.—Sub- 
ject to section 105(d), the functions to be assigned by the 
Secretary under paragraph (1) include (but are not limited 
to) the following functions transferred to the Secre by 
Reorganization Plan Number 1 of 1977 and Executive er 


12046 
(A) The authority delegated by the President to the 
Secretary to assign frequencies to radio stations or classes 
of radio stations belonging to and operated by the United 
States, including the authority to amend, modify, or revoke 
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such assignments, but not ae authority to make 
final disposition of appeals from uency assignments. 

(B) The authority to authorize a foreign government 
to construct and operate a radio station at the seat of 
Government of the United States, but only upon rec- 
ommendation of the Secretary of State and after consulta- 
tion with the Attorney General and the Chairman of the 
Commission. 

(C) Functions relating to the communications satellite 
system, including authority vested in the President by sec- 
tion 201(a) of the Communications Satellite Act of 1962 
(47 U.S.C. 721(a)) and delegated to the Secretary under 
Executive Order 12046, to— 

(i) aid in the planning and development of the 
commercial communications satellite system and the 
execution of a national program for the operation of 
such a system; 

(ii) conduct a continuous review of all phases of 
the development and operation of such system, includ- 
ing the activities of the Corporation; 

(iii) coordinate, in consultation with the Secre 
of State, the activities of governmental agencies wit. 
responsibilities in the field of telecommunications, so 
as to ensure that there is full and effective compliance 
at all times with the policies set forth in the Commu- 
nications Satellite Act of 1962; 

(iv) make recommendations to the President and 
others as appropriate, with respect to steps necessary 
to ensure the availability and appropriate utilization 
of the communications satellite system for general 
governmental purposes in consonance with section 
201(aX6) of the Communications Satellite Act of 1962 
(47 U.S.C. 721(aX6)); 

(v) help attain coordinated and efficient use of 
the electromagnetic spectrum and the technical 
compatibility of the communications satellite system 
with existing communications facilities both in the 
United States and abroad; 

(vi) assist in the preparation of Presidential action 
documents for consideration by the President as may 
be appropriate under section 201(a) of the Communica- 
tions Satellite Act of 1962 (47 U.S.C. 721(a)), make 
necessary recommendations to the President in connec- 
tion therewith, and keep the President informed with 
respect to the carrying out of the Communications 
Satellite Act of 1962; and 

(vii) serve as the chief point of liaison between 
the President and the Corporation. 

(D) The authority to serve as the President’s principal 
adviser on telecommunications policies pertaining to the 
Nation’s economic and technological advancement and to 
the — of the telecommunications nr 

(E) The authority to advise the Director of the Office 
of Management and Budget on the development of policies 
relating to the procurement and management of Federal 
telecommunications systems. 
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(F) The authority to conduct studies and evaluations 
concerning telecommunications research and development 
and conce: the initiation, improvement, expansion, 
testing, operation, and use of Federal telecommunications 
systems and advising agencies of the results of such studies 
and evaluations. 

(G) Functions which involve— 

(i) developing and setting forth, in coordination 
with the Secretary of State and other interested agen- 
cies, plans, 3 mance and programs which relate to inter- 
national telecommunications issues, conferences, and 
negotiations; 

(ii) coordinating economic, technical, operational, 
and related preparations for United States participa- 
tion in international telecommunications conferences 
and negotiations; and 

(iii) Ps advice and assistance to the Sec- 
retary of State on international telecommunications 


policies to strengthen the position and serve the best 
interests of the United States in support of the Sec- 
— of State’s responsibility for the conduct of foreign 


airs. 

(H) The authority to provide for the coordination of 
the telecommunications activities of the executive branch 
and assist in the formulation of policies and standards 
for those activities, including (but not limited to) consider- 
ations of interoperability, privacy, security, spectrum use, 
and emergency readiness. 

(I) The authority to develop and set forth telecommuni- 
cations policies pertaining to the Nation’s economic and 
technological advancement and to the regulation of the 
telecommunications industry. 

(J) The ae to ensure that the views of the 
executive branch on telecommunications matters are effec- 
tively presented to the Commission and, in coordination 
with the Director of the Office of Management and Budget, 
to the Congress. 

(K) The authority to establish policies concerning spec- 
trum assignments and use by radio stations belonging to 
and operated by the United States. 

(L) Functions which involve— 

(i) —— in cooperation with the Commission, 
a comprehensive long-range plan for improved manage- 
ment of all electromagnetic spectrum resources; 

(ii) performing analysis, ie. and adminis- 
trative functions, including the maintenance of nec- 
essary files and data bases, as necessary for the 
performance of assigned functions for the management 
of electromagnetic spectrum resources 

(iii) conducting research and caste of electro- 
poe geese. ee radio systems characteristics, 

techniques affecting the utilization of 

= e he_electzomagnetic spect spectrum in coordination with 

related and analysis performed 

by Salar Federal agencies in their areas of responsibil- 
ity; an 
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(iv) conducting research and analysis in the gen- 
eral field of telecommunications sciences in support 
of assigned functions and in support of other Govern- 
ment agencies. 

(M) The authority to conduct studies and make rec- 
ommendations concerning the impact of the convergence 
of computer and communications technology. 

(N) The authority to coordinate Federal telecommuni- 
cations assistance to State and local governments. 

(O) The authority to conduct and coordinate economic 
and technical analyses of telecommunications policies, 
activities, and opportunities in support of assigned func- 
tions. 

(P) The authority to contract for studies and reports 
relating to any as of assigned functions. 

(Q) The au _— to icipate, as appropriate, in 
evaluating the capability of telecommunications resources, 
in recommending remedial actions, and in developing policy 
options. 

(R) The authority to participate with the National 
Security Council and the Director of the Office of Science 
and Technology Policy as they carry out their responsibil- 
ities under sections 4-1, 4-2, and 4-3 of Executive Order 
12046, with respect to emergency functions, the national 
communication system, and telecommunications planning 
functions. 

(S) The authority to establish coordinating committees 
pursuant to section 10 of Executive Order 11556. 

(T) The authority to establish, as permitted by law, 
such interagency committees and working grou 


of representatives of interested agencies an 

with such departments and agencies as may be necessary 

for the effective performance of assigned functions. 

(3) ADDITIONAL COMMUNICATIONS AND INFORMATION FUNC- 
TIONS.—In addition to the functions described in paragraph 
(2), the Secretary under paragra h (1)— 

to the 


(A) may assign the performance of func- 
tions under section 504(a) of the Communications Satellite 
Act of 1962 (47 U.S.C. 753(a)); and 

(B) shall assign to the NTIA the administration of 
the Public Telecommunications Facilities Program under 
sections 390 through 393 of the Communications Act of 
1934 (47 U.S.C. 390-393), and the National Endowment 
for Children’s Educational Television under section 394 
of the Communications Act of 1934 (47 U.S.C. 394). 


SEC. 104. SPECTRUM MANAGEMENT ACTIVITIES. 47 USC 903. 


(a) REVISION OF REGULATIONS.—Within 180 days after the date Federal 
of the enactment of this Act, the Secretary of Commerce and the edie 
NTIA shall amend the De ent of Commerce spectrum manage- : 
ment document entitled “Manual of Regulations and Procedures 
for Federal Radio Frequency eee to improve Federal _ 
trum management activities and shall publish in the Federal Reg- 
ister any changes in the regulations in such document. 
(b) UIREMENTS FOR REVISIONS.—The amendments required 
by subsection (a) shall— 


59-194 O—93——26 : QL 3 (Pt. 4) 
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(1) provide for a period at the beginning of each meeting 
of the Interdepartmental Radio Advisory Committee to be open 
to the public to make presentations and receive advice, and 
provide the public with other meaningful opportunities to make 
presentations and receive advice; 

(2) include provisions that will require (A) publication in 
the Federal Register of major policy proposals that are not 
classified and that involve spectrum management, and (B) ade- 
quate opportunity for public review and comment on those 


Tro > 

(3) include provisions that will require publication in the 
Federal Register of major policy decisions that are not classified 
and that involve spectrum management; 

(4) include ommaonge ad that will a, that a 
spectrum management information made available to the 
public, a to electronic databases; and 

(5) establish procedures that provide for the prompt and 
impartial consideration of requests for access to Government 
spectrum by the public, which procedures shall include provi- 
sions that will require the disclosure of the status and ultimate 
disposition of any such request. 

(c) CERTIFICATION TO CONGRESS.—Not later than 180 days after 
the date of enactment of this Act, the Secretary of Commerce 
shall certify to Congress that the Secretary has complied with 
this section. 

(d) RADIO SERVICES.— 

(1) ASSIGNMENTS FOR RADIO SERVICES.—In assigning fre- 
quencies for mobile radio services and other radio services, 
the Secretary of Commerce shall promote efficient and cost- 
effective use of the spectrum to the maximum extent feasible. 

(2) AUTHORITY TO WITHHOLD ASSIGNMENTS.—The Secretary 
of Commerce shall have the authority to withhold or refuse 
to assign uencies for mobile radio service or other radio 
service in order to further the goal of making efficient and 
cost-effective use of the spectrum. 

(3) SPECTRUM PLAN.—By October 1, 1993, the Secretary 
of Commerce shall adopt and commence implementation of 
a plan for Federal agencies with existing mobile radio systems 
to use more a technologies that are at least 
as spectrum-efficient and cost-effective as readily available 
commercial mobile radio systems. The plan shall include a 
time schedule for implementation. 

(4) REPORT TO CONGRESS.—By October 1, 1993, the Sec- 
retary of Commerce shall submit to the Committee on Com- 
merce, Science, and Transportation of the Senate and the 
Committee on Energy and Commerce of the House of Represent- 
atives a report summarizing the plan adopted under paragraph 
(3), including the implementation schedule for the plan. 


47 USC 904. SEC. 105. GENERAL ADMINISTRATIVE PROVISIONS. 


(a) INTERAGENCY FUNCTIONS.— 

(1) AGENCY CONSULTATION.—Federal agencies shall consult 
with the Assistant Secretary and the NTIA to ensure that 
the conduct of telecommunications activities by such agencies 
is consistent with the policies developed under section 
103(bX 2K). 
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(2) REPORT TO PRESIDENT.—The Secre shall timely sub- 
mit to the President each year the report (including evaluations 
and recommendations) provided for in section 404(a) of the 
Communications Satellite Act of 1962 (47 U.S.C. 744(a)). 

(3) COORDINATION WITH SECRETARY OF STATE.—The Sec- 
retary shall coordinate with the Secretary of State the perform- 
ance of the functions described in section 103(bX2XC). The 
Corporation and concerned executive agencies shall provide 
the Secretary with such assistance, documents, and other 
cooperation as will enable the Secretary to carry out those 
functions. 

(b) ADvisORY COMMITTEES AND INFORMAL CONSULTATIONS WITH 
INDUSTRY.—To the extent the Assistant Secretary deems it nec- 
essary to continue the Interdepartmental Radio Advisory Commit- 
tee, such Committee shall serve as an or committee to the 
Assistant Secretary and the NTIA. As permitted by law, the Assist- 
ant Secretary may establish one or more telecommunications or 
information advisory committees (or both) composed of experts in 
the telecommunications and/or information areas outside the 
Government. The NTIA may also informally consult with industry 
as appropriate to carry out the most effective performance of its 
functions. 

(c) GENERAL PROVISIONS.— 

(1) REGULATIONS.—The Secretary and NTIA shall issue 
such ations as may be necessary to carry out the functions 
assigned under this title. 

(2) SUPPORT AND ASSISTANCE FROM OTHER AGENCIES.—All 
executive agencies are authorized and directed to cooperate 
with the and to furnish it with such information, support, 
and assistance, not inconsistent with law, as it may require 
in the performance of its functions. 

(3) EFFECT ON VESTED FUNCTIONS.—Nothing in this title 
reassigns any function that is, on the date of enactment of 
this Act, vested by law or executive order in the Commission, 
or the Department of State, or any officer thereof. 

(d) REORGANIZATION.— 

(1) AUTHORITY TO REORGANIZE.—Subject to paragraph (2), 
the Secretary may reassign to another unit of the Department 
of Commerce a function (or portion thereof) required to be 
assigned to the NTIA by section 103(b). 

(2) LIMITATION ON AUTHORITY.—The Secretary may not 
make any reassignment of a function (or portion thereof) 
required to be assigned to the NTIA by section 103(b) unless 
the Secretary submits to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Energy 
and Commerce of the House of Representatives a statement 
describing the proposed reassignment and containing an expla- 
nation of the reasons for the reassignment. No reassignment 
of any such function (or portion thereof) shall be effective 
until 90 legislative days after the Secretary submits that state- 
ment to such Committees. For purposes of this paragraph, 
the term “legislative days” includes only days on which both 
Houses of Congress are in session. 

(e) LIMITATION ON SOLICITATIONS.—Notwithstanding section 1 
of the Act of October 2, 1964 (15 U.S.C. 1522), neither the Secretary, 
the Assistant Secretary, nor any officer or employee of the NTIA 
shall solicit any gift or bequest of property, both real and personal, 
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from any entity for the purpose of furthering the authorized func- 
tions of the NTIA if such solicitation would create a conflict of 
interest or an appearance of a conflict of interest. 


Part B—Special and Temporary Provisions 


SEC. 131. AUTHORIZATION OF APPROPRIATIONS FOR ADMINISTRA- 
TION. 


There are authorized to be appropriated for the administration 
of the NTIA $17,600,000 for fi year 1992 and $17,900,000 for 
fiscal year 1993, and such sums as may be necessary for increases 
resulting from adjustments in salary, pay, retirement, other 
employee benefits required by law, and other nondiscretionary costs. 


SEC. 132. NATIONAL ENDOWMENT FOR CHILDREN’S EDUCATIONAL 
TELEVISION. 


Section 394(h) of the Communications Act of 1934 (47 U.S.C. 
394(h)) is amended— 
(1) by striking “1991 and” and inserting in lieu thereof 
“1991,”; and 
(2) by inserting “, $5,000,000 for fiscal year 1993, and 
$6,000,000 for fiscal year 1994” immediately after “1992”. 


SEC. 133. PEACESAT PROGRAM. 


(a) FINDINGS.—Section 2(a) of the Act entitled “An Act to 
authorize ee for activities of the National Telecommuni- 
cations and Information Administration for Fiscal Years 1990 and 
1991”, approved November 15, 1990 (Public Law 101-555; 104 
Stat. 2758), is amended— 

(1) in ——— (2) by striking “the Soviet Union and”; 
(2) . ee (8)— 


) by striking “since 1988, significant pomeee has 


been” and inserting in lieu thereof “in fisca 
and 1989, significant progress was”; and 

(B) by striking “negotiating to acquire” and inserting 
in lieu thereof “acquiring”; an 

(3) by striking after paragraph (8) and inserting in 
lieu thereof the following new paragraphs: 

“(9) because these activities exhausted the funds previously 
appropriated for the PEACESAT program, Congress authorized 
to be appropriated $1,000,000 for ] year 1990 and such 
sums as neces for fiscal year 1991 for use by the Secretary 
of Commerce in the negotiation for and acquisition of satellite 
capacity and equipment under subsection (c)(1) of this section 
and the management and operation of satellite communications 
services under subsection (c)\2) of this section; 

“(10) while no funds were appropriated for fiscal year 
1990 because of the availability of carry-over funds, Congress 
appropriated $1,000,000 for fiscal year 1991 for the ongoing 
maintenance and operation of the GOES—3 satellite, for the 
administration of the PEACESAT program, for the acquisition 
and installation of earth stations and the geen | of engineers 
to operate the Earth stations, and for the study of a long- 
term solution to the satellite needs of the PEACESAT program; 

“(11) with these funds, the PEACESAT program = been 
reestablished, over 20 new Earth terminals have been installed 
(some at the eee of the individual user groups), and the 
use of the PEACESAT network is expanding; 


years 1988 
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“(12) while the PEACESAT program has now been reestab- 
lished, additional funding continues to be necessary for the 
——s administrative and operational expenses of the 
PEACESAT program and especially for the acquisition of sat- 
ellite capacity after 1994; 

“(13) the importance of the PEACESAT program to the 
educational and cultural communications in the Pacific Ocean 
region makes it ane that the Secre of Commerce 
and the PEACESAT users explore every available option for 
long-term satellite capacity, including the possibility of using 
foreign-owned satellites or engaging in joint ventures with for- 
eign entities to satisfy these long-term needs for transmission 
capacity; and 

“(14) whether or not a domestic or foreign-owned satellite 
is used for transmission, it is essential to the achievement 
of United States policy goals that the headquarters, manage- 
ment, and operation of the PEACESAT program be located 
and conducted in the United States.”. 

(b) AUTHORIZATION.—The first sentence of section 2(d) of such 
Act of November 15, 1990 (104 Stat. 2758), is amended by striki 
all through “fiscal year 1991” and inserting in lieu thereof “There 
are authorized to appropriated $400,000 for fiscal year 1992 
and $1,500,000 for fiscal year 1993”. 


SEC. 134. COMMUNICATIONS FOR RURAL HEALTH PROVIDERS. 42 USC 254r 
note. 


(a) PURPOSE.—It is the purpose of this section to improve the 
ability of rural health providers to use communications to obtain 
health information and io consult with others concerning the deliv- 
ery of patient care. Such enhanced communications ability may 
assist in— 

(1) nn and extending the training of rural health 
professionals; an 
(2) improving the continuity of patient care in rural areas. 

(b) ADvISORY PANEL.—The Secretary of Commerce, in conjunc- Establishment. 
tion with the Secretary of Health and Human Services, shall estab- 
lish an advisory panel (hereafter in this section referred to as 
the “Panel”) to develop recommendations for the improvement of 
rural health care through the collection of information needed by 
_— and the improvement in the use of communications to 

isseminate such information. 

(c) COMPOSITION OF PANEL.—The Panel shall be composed of 
individuals from organizations with rural constituencies and 

ractitioners from health care disciplines, representatives of the 
ational Library of Medicine, and representatives of different 
health professions schools, including nurse practitioners. 

(d) SELECTION OF CONSULTANTS.—The Panel may select consult- 
ants to provide advice to the Panel regarding the types of informa- 
tion that rural health care practitioners need, the procedures to 
gather and disseminate such information, and oe of commu- 
nications equipment and training needed by health care 
practitioners to obtain access to information. 

(e) REPORT TO CONGRESS.—Not later than 1 year after the 
Panel is established under subsection (b), the Secre of Com- 
merce shall —_ and submit, to the Committee on Commerce, 
Science, and Transportation and the Committee on Labor and 
Human Resources of the Senate and the Committee on Energy 
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and Commerce of the House of Representatives, a report summariz- 
ing the recommendations made by the Panel under subsection (b). 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secre of Commerce to carry out 
this section $1,000,000 to remain available until expended. 


SEC. 135. REPORT ON THE ROLE OF TELECOMMUNICATIONS IN HATE 
CRIMES. 


(a) REQUIREMENT OF REPORT.—Within 240 days after the date 
of enactment of this Act, the NTIA, with the assistance of the 
Commission, the Sapeeenent of Justice, and the United States 
Commission on Civil Rights, shall prepare a report on the role 
of telecommunications in crimes of hate and violent acts against 
ethnic, religious, and racial minorities and shall submit such report 
to the Committee on Energy and Commerce of the House of Rep- 
resentatives and the Committee on Commerce, Science, and 
Transportation of the Senate. 

me Scope OF REPORT.—The report required by subsection (a) 
8. — 

(1) analyze information on the use of telecommunications, 
me broadcast television and radio, cable television, public 
access television, computer bulletin boards, and other electronic 
media, to advocate and encourage violent acts and the commis- 
sion of crimes of hate, as described in the Hate Crimes Statistics 
Act (28 U.S.C. 534), against ethnic, religious, and racial minori- 


ties. 
(2) include any recommendations deemed appropriate and 
necessary by the NTIA. 


TITLE II—FEDERAL COMMUNICATIONS 
COMMISSION 


SEC. 201. TRAVEL REIMBURSEMENT PROGRAM. 


Section 4(g2\D) of the Communications Act of 1934 (47 U.S.C. 
oe, is amended by striking “1992” and inserting in lieu 
ereof “ as 


SEC, 202. HAWAII MONITORING STATION. 


Section 9a) of the Federal Communications Commission 
Authorization Act of 1988 (Public Law 100-594; 102 Stat. 3024) 
is amended by striking “1989, 1990, 1991, and 1992” and inserting 
in lieu thereof “1991, 1992, 1993, and 1994”. 


SEC. 203. CLARIFICATION OF COMMISSION REFUND AUTHORITY. 


Section 204(a\(1) of the Communications Act of 1934 (47 U.S.C. 
204(a)(1)) is amended— 
(1) by striking “an increased charge” and inserting in lieu 
thereof “a revised charge”; 
(2) by Striking “or increased” and inserting in lieu thereof 


or re ; 
(3) by striking “increased charges” and inserting in lieu 
thereof “revised a: 

(4) by striking “c increased, or sought to be increased” 
and inserting in lieu thereof “new or revised charge, or a 
proposed new or revised charge”; and 
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(5) by striking “increased charge” and inserting in lieu 
thereof “new or revised charge”. 


SEC. 204. ELECTRONIC FILING OF APPLICATIONS. 


(a) WAIVER OF FREQUENCY OR SPECTRUM CLAIM.—Sections 304 
of the Communications Act of 1934 (47 U.S.C. 304) is amended 
by striking “signed a waiver of’ and inserting in lieu thereof 
“waived”. 

(b) SIGNING OF LICENSE APPLICATIONS.—Section 308(b) of the 
Communications Act of 1934 (47 U.S.C. 308(b)) is amended by 
inserting “in any manner or form, including by electronic means, 
as the Commission may prescribe by regulation” immediately before 
the period at the end. 

(c) SIGNING OF CONSTRUCTION PERMIT APPLICATIONS.—Section 
319(a) of the Communications Act of 1934 (47 U.S.C. — is 
amended by inserting “in any manner or form, _ luding by elec- 
tronic means, as the Commission may prescribe by ee 
immediately before the period at the end. 


SEC. 205. LICENSED OPERATORS. 


Section 318 of the Communications Act of 1934 (47 U.S.C. 
318) is amended— 

(1) by striking “(3) aaions the fan in broadcasting other 
than those engaged primarily in th ction of rebroadcasting 
the signals of broadcast stations)”; and 

(2) by striking “(4)” and inserting in lieu thereof “(3)”. 


SEC. 206. STATUTE OF LIMITATIONS FOR FORFEITURE PROCEEDINGS. 


Section 503(bX6) of the Communications Act of 1934 (47 U.S.C. 
sacs: is amended— 


1) by striking “so long as such violation occurred within 
3 sam prior to the date of issuance of such required notice”; 


(2) by oa at & end the following: “For purposes of 
this paragraph, ‘date of commencement of the current term 
of such license’ means the date of commencement of the last 
term of license for which the licensee has been granted a 
license by the Commission. A separate license term shall not 
be deemed to have commenced as a result of continuing a 
license in effect under section 307(c) pending decision on an 
application for renewal of the license.”. 


SEC. 207. TELEPHONE OPERATOR SERVICES. 
Section 226(d4)(A) of the ny ater menge Act of 1934 (47 


U.S.C. 226(d)(4)(A)) is amended by inserting “and aggregators” 
immediately after “operator services”. 


SEC. 208. GIFT AND BEQUEST AUTHORITY. 


Section 4(g) of the Communications Act of 1934 (47 U.S.C. 
154( ») is amended by adding at the end the following new para- 


grap. 

“(3)(A) Notwithstanding any other provision of law, in further- 
ance of its functions the Commission is authorized to accept, hold, 
administer, and use unconditional gifts, donations, and quests 
of real, personal, and other pro (including voluntary and 
uncompensated services, as pt by section 3109 of title 5, 
United States Code). 
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47 USC 303 note. 


“(B) The Goeninien, for purposes of providing radio club and 
military-recreational Boe ane may utilize the voluntary, 
uncompensated, and Cnreim ursed services of amateur radio 
organizations authorized by the Commission that have tax-exempt 
= under section S010 X3) of the Internal Revenue Code of 
1 

“(C) a the purpose of Federal law on income taxes, estate 
taxes, and gift taxes, property or services accepted under the author- 
ity of subpar. ph (A) shall be deemed to be a gift, bequest, 
yy “cD ‘The one ma ulgate regulati: to 

e Commission s rom regulations carry 
out the provisions of this aaah, a a paaaei tions shall include 
provisions to preclude eect acceptance a any on bequest, or dona- 
tion that would create a conflict of interest or the appearance 
of a conflict of interest.”. 


SEC. 208. CHANGES TO SCHEDULE OF CHARGES. 


(a) FEES FOR Low-EarTH OrBiT SATELLITE SysTEMS.—The 
Schedule of C under section 8g) of eS Communications 
Act of 1934 (47 U.S.C. 158(g)) is amended b at the end 
of the matter under the heading “Common ee rvices” the 
following: 

“22. nay Earth Orbit Satelli 
ae for Authority to to een (per system of tech- 
identical satelli 

b. Ltechoas tion for alts). ‘to Launch and Operate (per system 

a ae 


request) 
oes Authorization (per 


(b) FEE. FOR INSPECTION OF GREAT LAKES VESSELS.—The matter 
wou the heading “MISCELLANEOUS CHARGES” in the Schedule 
of C for section 8(g) of the Communications Act of 1934 
(47 U.S.C. 158(g)) is ger pe by striking “360.00” in item 3.c. 
(relating to the inspection of vessels under the Great Lakes Agree- 
ment) and inserting in lieu thereof “75.00”. 


SEC. 210. TOWER SAFETY agi 


(a) LIABILITY EXTENDED TO TOWER OWNERS.—Section 303(q) 
of the Communications Act of I! 1934 (47. U.S.C. 303(q)) is amended 
by inserting “, and the tower owner in any case in which the 
“er is not the permittee or licensee,” immediately after “permittee 
or licensee”. 

(b) LIABILITY FOR FORFEITURE.—Section 503(bX5) of the 
——— Act of 1934 (47 U.S.C. 503(bX5)) is amended— 

(1) by striking “system enter or” and inserting in lieu 
thereof oe oe: ; an 
een @ i , or in the case of violations of section 
a the aie ‘involved is a nonlicensee tower owner 
a. received notice of the obligations imposed 
we section 303(q) from the Commission or the permittee or 
om who uses that tower” immediately r “section 
e 

(c) EFFECTIVE DATE.—The amendments made by subsection 

©) — take effect 30 days after the date of canines of this 
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SEC. 211. REVIEW OF LICENSE TRANSFER. 


(a) REQUIREMENT FOR HEARING.—The Federal Communications 
Commission shall not approve any assignment or transfer of control 
of a license held by any corporation identified in subsection (b) 
without first holding a full hearing on the record, with notice 
and opportunity for comment. 

(b) APPLICABILITY.—Subsection (a) applies to any corporation 
holding a television broadcast license, the transfer of which was 
approved by the Federal Communications Commission on November 
14, 1985, _ which is a corporation owned or controlled directly 
or indirectly b a corporation organized pursuant to the ae 
Native Claims Redthenanne Act (43 U.S.C. 1601 et seq.). 

(c) REPORT TO CONGRESS.—The Federal Communications 
Commission shall submit a report to the Committee on Energy 
and Commerce of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate concerning 
the proposed transfer 30 days prior to authorizing any such transfer. 
The report required by this subsection shall include a review of 
the consistency of such transfer with the Commission’s minority 
ownership policies. 

(d) WAIVER.—The requirements of subsections (a) and (c) shall 
not apply in any case in which the Native Regional corporation 
identified in subsection (b) requests in writing that this section 
be waived by the Federal Communications Commission. 


SEC. 212. COMMUNICATIONS SUPPORT FROM OLDER AMERICANS. 


(a) AUTHORITY FOR GRANTS AND COOPERATIVE AGREEMENTS.— 
Section 6(a) of the Federal Communications Commission Authoriza- 
tion Act of 1988 (47 U.S.C. 154 note) is amended— 

(1) by striking “1988, 1989, 1990, and 1991” and inserting 


in lieu thereof “1992 and 1993”; an 
(2) by inserting “designated by the Secretary of Labor under 
title V of the Older Americans Act of 1965 (42 U.S.C. 3056 
et seq.)” immediately after “private nonprofit organizations”. 
(b) CERTIFICATION.—Section 6(b) of the Federal Communica- 
tions Commission Authorization Act of 1988 (47 U.S.C. 154 note) 
is amen 
(1) by adding “or” at the end of paragraph (2); 
(2) by striking paragraph (3); and 
(3) by redesignating paragraph (4) as paragraph (3). 


SEC. 213. TELEPHONE RATES FOR MEMBERS OF ARMED FORCES 47 USC 201 note. 
DEPLOYED ABROAD. 


(a) IN GENERAL.—The Federal Communications Commission 
shall make efforts to reduce telephone rates for Armed Forces 
personnel in the following countries: Germany, Japan, Korea, Saudi 
Arabia, Great Britain, Italy, Philippines, Panama, Spain, Turkey, 
Iceland, the Netherlands, Greece, Cuba, Belgium, Portugal, Ber- 
muda, Diego Garcia, Egypt, and Honduras. 

(b) Factors To CONSIDER.—In making the efforts described 
in subsection (a), the Federal Communications Commission, in 
coordination with the Department of Defense, Department of State, 
and the National Telecommunications and Information Administra- 
tion shall consider the cost to military personnel and their families 
of placing telephone calls by— 
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(1) evaluating and analyzing the costs to Armed Forces 
pune of such telephone calls t to and from American military 


abroad; 

(2) evaluate methods of reducing the rates imposed on 
such calls; 

(3) determine the extent to which it is feasible for the 
Federal Communications Commission to encourage the carriers 
to adopt flexible billing procedures and policies for members 
of the Armed Forces and their families for telephone calls 
to and from the countries listed in subsection (a); an 

(4) advise executive branch agencies of methods for the 
United States to persuade foreign governments to reduce the 
surcharges that are often placed on such telephone calls. 


47 USC 303 note. SEC. 214. AM RADIO IMPROVEMENT STANDARD. 


The Federal Communications Commission shall— 

(1) within 60 days after the date of enactment of this 
Act, initiate a rulemaking to adopt a single AM radio stereo- 
phonic transmitting equipment standard that specifies the com- 
position of the transmitted stereophonic signal; and 

(2) within one year after such date of enactment, adopt 
such standard. 


Approved October 27, 1992. 
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Public Law 102-539 
102d Congress 
An Act 


To amend the Public Health Service Act to establish the authority for the regulation 
of mammography services and radiological equipment, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Mammography Quality Standards 
Act of 1992”. 


SEC. 2. CERTIFICATION OF MAMMOGRAPHY FACILITIES. 


Part F of title III of the Public Health Service Act (42 U.S.C. 
= et seq.) is amended by adding at the end the following new 
subpart: 


“Subpart 3—Mammography Facilities 


“SEC. 354. CERTIFICATION OF MAMMOGRAPHY FACILITIES. 


“(a) DEFINITIONS.—As used in this section: 

“(1) ACCREDITATION BODY.—The term ‘accreditation body’ 
means a body that has been approved by the Secretary under 
subsection (e(1)(A) to accredit mammography facilities. 

“(2) CERTIFICATE.—The term ‘certificate’ means the certifi- 
cate described in subsection (b)(1). 

“(3) FACILITY.— 

“(A) IN GENERAL.—The term ‘facility’ means a hospital, 
outpatient department, clinic, radiology practice, or mobile 
unit, an office of a physician, or other facility as determined 
by the Secretary, that conducts breast cancer screening 
or diagnosis through mammography activities. Such term 
does not include a facility of the Department of Veterans 
Affairs. 

“(B) ACTIVITIES.—For the purposes of this section, the 
activities of a facility include the operation of equipment 
to produce the mammogram, the processing of the film, 
the initial interpretation of the mammogram and the view- 
ing conditions for that interpretation. Where procedures 
such as the film processing, or the interpretation of the 
mammogram are performed in a location different from 
where the mammogram is performed, the facility perform- 
ing the mammogram shall be responsible for meeting the 
quality standards described in subsection (f). 

“(4) INSPECTION.—The term ‘inspection’ means an onsite 
evaluation of the facility by the Secretary, or State agency 
on behalf of the ee 

“(5) MAMMOGRAM.—The term ‘mammogram’ means a radio- 
graphic image produced through mammography. 

“(6) MAMMOGRAPHY.—The term ‘mammography means 
radiography of the breast. 
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“(7) SURVEY.—The term ‘survey’ means an onsite physics 
consultation and evaluation performed by a medical physicist 
as described in subsection (f)(1)(E). 

“(b) CERTIFICATE REQUIREMENT.— 

“(1) CERTIFICATE.—No facility may conduct an examination 
or procedure described in paragraph (2) involving mammog- 
raphy after October 1, 1994, unless the facility obtains— 

“(A) a certificate— 

“(i) that is issued, and, if applicable, renewed, by 
the Secretary in accordance with subsection (c)(1); 

“(ii) that is applicable to the examination or proce- 
dure to be conducted; and 

“(iii) that is displayed prominently in such facility; 


or 

“(B) a provisional certificate— 

“(i) that is issued by the Secretary in accordance 

with subsection (c)(2); 

“(ii) that is applicable to the examination or proce- 
dure to be conducted; and 
“(iii) that is displayed prominently in such facility. 
The reference to a certificate in this section includes a provi- 
sional certificate. 
“(2) EXAMINATION OR PROCEDURE.—A facility shall obtain 
a certificate in order to— 

“(A) operate radiological equipment that is used to 
image the breast; 

“(B) provide for the interpretation of a mammogram 
produced by such equipment at the facility or under 
arrangements with a qualified individual at a facility dif- 
ferent from where the mammography examination is per- 
formed; and 


“(C) provide for the poe of film produced b 
i 


such equipment at the facility or under arrangements wit. 

a qualified individual at a facility different from where 

the mammography examination is performed. 
“(c) ISSUANCE AND RENEWAL OF CERTIFICATES.— 

“(1) IN GENERAL.—The Secretary may issue or renew a 
certificate for a facility if the person or agent described in 
subsection (d)(1)(A) meets the applicable requirements of sub- 
section (d)(1) with respect to the facility. The Secretary may 
issue or renew a certificate under this paragraph for not more 
than 3 years. 

“(2) PROVISIONAL CERTIFICATE.—The Secretary may issue 
a provisional certificate for an entity to enable the entity to 

ualify as a facility. The applicant for a provisional certificate 
shall meet the requirements of subsection (d)(1), except provid- 
ing information required by clauses (iii) and (iv) of subsection 
(dX1(A). A —-e certificate may be in effect no longer 
than 6 months from the date it is issued, except that it may 
be extended once for a period of not more than 90 days if 
the owner, lessor, or agent of the facility demonstrates to the 
Secretary that without such extension access to mammograph 
in the geographic area served by the facility would be signifi- 
cantly reduced and if the owner, lessor, or agent of the facility 
will describe in a report to the Secretary steps that will be 
= to qualify the facility for certification under subsection 
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“(d) APPLICATION FOR CERTIFICATE.— 
“(1) SUBMISSION.—The Secretary may issue or renew a 
certificate for a facility if— 

“(A) the person who owns or leases the facility or 
an authorized agent of the person, submits to the Secretary, 
in such form and manner as the Secretary shall prescribe, 
an application that contains at a minimum— 

“(i) a description of the manufacturer, model, and 
type of each x-ray machine, image receptor, and proc- 
essor operated in the performance of mammography 
by the facility; 

“(ii) a description of the procedures currently used 
to provide mammography at the facility, including— 

“(I) the types of procedures performed and the 
number of such procedures performed in the prior 

12 months; 

“(II) the methodologies for mammography; and 

“(III) the names and qualifications (edu- 

cational background, training, and experience) of 

the personnel performing mammography and the 

yg reading and interpreting the results 
m the procedures; 

“(iii) proof of on-site survey by a qualified medical 
physicist as described in subsection (f)(1(E); and 

“(iv) proof of accreditation in such manner as the 
Secretary shall prescribe; and 
“(B) the person or agent submits to the Secretary— 

“(i) a satisfactory assurance that the facility will 
be operated in accordance with standards established 
by the Secretary under subsection (f) to assure the 
safety and accuracy of mammogra 


hy; 

(ii) a satisfactory assurance that the facility will— 
“(I) permit inspections under subsection (g); 
“(II) make such records and information avail- 

able, and submit such reports, to the Secretary 


as the tary may require; and 

“(III) update the information submitted under 
subparagraph (A) or assurances submitted under 
this subparagraph on a timely basis as required 
by the Secretary; and 

“Cii) such other information as the Secretary may 


require. 

4n applicant shall not be required to provide in an application 
under subparagraph (A) any information which the applicant 
has supplied to the accreditation body which accredited the 
applicant, except as required by the Secretary. 

“(2) APPEAL.—If the Secretary denies an application for 
the certification of a facility submitted under a (1X A), 
the Secretary shall provide the owner or lessor of the facilit 
or the agent of the owner or lessor who submitted su 
application— 

“(A) a statement of the grounds on which the denial 
is based, and 

“(B) an opportunity for an appeal in accordance with 
the procedures set forth in regulations of the Secretary 
published at 42 C.F.R. 498 and in effect on the date of 
the enactment of this section. 
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“(3) EFFECT OF DENIAL.—If the application for the certifi- 
cation of a facility is denied, the facility may not operate unless 
the denial of the application is overturned at the conclusion 
of the administrative appeals process provided in the regula- 
tions referred to in paragraph (2B). 

“(e) ACCREDITATION.— 

“(1) APPROVAL OF ACCREDITATION BODIES.— 

“(A) IN GENERAL.—The Secretary may approve a pri- 
vate nonprofit organization or State agen’, to accredit 
facilities for — of subsection (dX1XAXiv) if the 
accreditation y meets the standards for accreditation 


established by the Secretary as described in subparagraph 
o and provides the assurances required by subparagraph 


“(B) STANDARDS.—The Secretary shall establish stand- 
ards for accreditation bodies, including— 

“(i) standards that require an accreditation body 
to perform— 

“(I) a review of clinical images from each facil- 
ity accredited by such body not less often than 
every 3 years which review will be made by quali- 
fied practicing physicians; and 

(II) a review of a random sample of clinical 
images from such facilities in each 3-year period 
beginning October 1, 1994, which review will be 
made by fern practicing physicians; 

“(ii) standards that prohibit individuals conducting 
the reviews described in clause (i) from maintaining 
any financial relationship to the facility undergoing 
review which would constitute a conflict of interest; 

“(iii) standards that limit the imposition of fees 
for accreditation to reasonable amounts; 

“(iv) standards that require as a condition of 
accreditation that each facility undergo a survey at 
least annually by a medical physicist as described in 
subsection (f1XE) to ensure that the facility meets 
the standards described in subparagraphs (A) and (B) 
of subsection (f)(1); 

“(v) standards that require monitoring and evalua- 
tion of such survey, as prescribed by the Secretary; 

“(vi) standards that are equal to standards esta 
lished under subsection (f) which are relevant to 
accreditation as determined by the Secretary; and 

“(vii) such additional standards as the Secretary 


may require. 
“Cy ASSURANCES.—The accrediting body shall provide 
the Secretary satisfactory assurances that the body will— 

“(i) —— with the standards as described in 
subparagraph (B); 

“(ii) comply with the requirements described in 
paragraph (4); 

(iii) submit to the Secretary the name of any 
facility for which the accreditation body denies, sus- 
pends, or revokes accreditation; 

“(iv) notify the Secretary in a timely manner before 
~ accreditation body changes the standards of the 

y> 
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“(v) notify each facility accredited by the accredita- 
tion body if the Secretary withdraws approval of the 
accreditation body under paragraph (2) in a timely 
manner; and 

“(vi) provide such other additional information as 
the Secretary may require. 

“(D) REGULATIONS.—Not later than 9 months after the 
date of the enactment of this section, the Secretary shall 
promulgate regulations under which the Secretary may 
approve an accreditation body. 

“(2) WITHDRAWAL OF APPROVAL.— 

“(A) IN GENERAL.—The Secretary shall promulgate Regulations. 
regulations under which the Secretary may withdraw the 
approval of an accreditation body if the Secretary deter- 
mines that the accreditation body does not meet the stand- 
ards under subparagraph (B) of paragraph (1), the require- 
ments of clauses (i) through (vi) of subparagraph (C) of 
paragraph (1), or the requirements of paragraph (4). 

“(B) EFFECT OF WITHDRAWAL.—If the Secretary with- 
draws the approval of an accreditation body under subpara- 
—- (A), the certificate of any facility accredited by the 

y shall continue in effect until the expiration of a 
reasonable period, as determined by the Secretary, for such 
facility to obtain another accreditation. 

“(3) ACCREDITATION.—To be accredited by an approved 
accreditation body a facility shall meet— 

“(A) the standards described in paragraph (1B) which 
= Secretary determines are applicable to the facility, 
an 

“(B) such other standards which the accreditation body 
may require. 

“(4) COMPLIANCE.—To ensure that facilities accredited by 
an accreditation body will continue to meet the standards of 
the accreditation body, the accreditation body shall— 

“(A) make onsite visits on an annual basis of a suffi- 
cient number of the facilities accredited by the body to 
allow a reasonable estimate of the performance of the body; 


“(B) take such additional measures as the Secretary 
determines to be appropriate. 

Visits made under subparagraph (A) shall be made after provid- 
ing such notice as the Secretary may require. 

“(5) REVOCATION OF ACCREDITATION.—If an accreditation 
body revokes the accreditation of a facility, the certificate of 
the facility shall continue in effect until such time as may 
be determined by the Secretary. 

“(6) EVALUATION AND REPORT.— 

“(A) EVALUATION.—The Secretary shall evaluate 
annually the performance of each approved accreditation 
body by— 

“(i) inspecting under subsection oe a sufficient 
number of the facilities accredited by the body to allow 

a reasonable estimate of the performance of the body; 


“(ii) such additional means as the Secretary deter- 
mines to be appropriate. 
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“(B) REPORT.—The Secretary shall annually prepare 
and submit to the Committee on Labor an uman 
Resources of the Senate and the Committee on Energy 
and Commerce of the House of Representatives a report 
that describes the results of the evaluation conducted in 
accordance with subparagraph (A). 

“(f) QUALITY STANDARDS.— 

1) IN GENERAL.—The standards referred to in subsection 
(dX 1XBXi) are standards established by the Secretary which 
include— 

“(A) standards that require establishment and mainte- 
nance of a quality assurance and quality control program 
at each facility that is adequate and appropriate to ensure 
the reliability, clarity, and accuracy of interpretation of 
mammograms and standards for appropriate radiation 


“(B) standards that require use of radiological equip- 
ment specifically designed for memenerny. including 
radiologic standards and standards for other equipment 
and materials used in conjunction with such equipment; 

“(C) a requirement that personnel who perform 


ography— i 
“(iXT) be licensed by a State to perform radiological 
procedures; or 
“(II) be certified as qualified to perform radiological 
rocedures by an organization described in paragraph 
(XA); and 
“(ii) during the 2-year period beginning October 
1, 1994, meet training standards for personnel who 
perform mammography or meet experience require- 
ments which s at a minimum include 1 year of 
experience in the performance of mammography; and 
“(iii) upon the expiration of such 2-year period 
meet minimum training standards for personnel who 
rform mammograms; 

D) a requirement that mammograms be interpreted 
by a physician who is certified as qualified to interpret 
radiological procedures, including mammography— 

“<a by a board described in paragraph (2B); 
or 


“(II) or 6 program that complies with the stand- 
ards described in paragraph (2C); and 

“(ii) who meets training and continuing medical 
education requirements as established by the Sec- 


retary; 
“E) a eure that individuals who survey 
phy 


mamm acilities be medical apy 

i) licensed or approved by a State to perform 
such surveys, reviews, or inspections for mammog- 
raphy facilities; 

Xi) certified in diagnostic radiological physics or 
certified as qualified to perform such surveys by a 
board as described in paragraph (2D); or 

“(iii) in the first 5 years after the date of the 
enactment of this section, who meet other criteria 
established by the Secretary which are comparable 
to the criteria described in clause (i) or (ii); 
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“(F) a requirement that a medical physicist who is 
— in mammography as described in subparagraph 
(E) survey mammograp [a and oversee quality 
assurance practices at each facility; 

“(G) a requirement that— 

“(i) a facility that performs any mammogram main- 
tain the mammogram in the permanent medical 
records of the patient— 

“(I) for a period of not less than 5 years, or 
not less than 10 years if no additional mammo- 
grams of such patient are performed at the facility, 
or longer if mandated by State law; or 

“(II) until such time as the patient should 
request that the patient’s medical records be for- 
warded to a medical institution or a physician 
of the patient; 

whichever is longer; and 

“(iiXI) a facility must assure the preparation of 
a written report of the results of any mammography 
examination signed by the interpreting physician; 

“(II) such written report shall be provided to the 
patient’s — (if any); 

“(III) if such a physician is not available or if 
there is no such = the written report shall 
be sent directly to the patient; and 

“(IV) if such report is sent to the patient, the 
report shall include a summary written in terms easily 
understood by a lay person; and 
“(H) standards relating to special techniques for 

mammo hy of patients with breast implants. 
Subparagraph (G) shall not be construed to limit a patient’s 
access to the patient’s medical records. ; 
“(2) CERTIFICATION OF PERSONNEL.—The Secretary shal] Regulations. 
by regulation— 

“(A) specify organizations eligible to certify individuals 
to perora) radiological procedures as required by para- 
grap. 4 

“(B) specify boards eligible to certify physicians to 
interpret radiological procedures, including mammography, 
as — - paragraph (1D); 

: C) establish standards for a program to certify physi- 


cians described in paragraph (1D); and 


“(D) s boards eligible to certify medical physicists 
who are q ed to survey mammography equipment and 
to oversee quality assurance practices at mammography 
facilities. 

“(g) INSPECTIONS.— 
“(1) ANNUAL INSPECTIONS.— 

“(A) IN GENERAL.—The Secretary may enter and 
inspect certified facilities to determine compliance with 
the standards established under subsection (f). The Sec- 
retary shall, if feasible, delegate to a State agency the 
authority to make such inspections. 

“(B) IDENTIFICATION.—The Secretary, or State agency 
acting on behalf of the Secretary, may conduct inspections 
only on presenting identification to the owner, operator, 
or agent in charge of the facility to be inspected. 





106 STAT. 3554 


PUBLIC LAW 102-539—OCT. 27, 1992 


“(C) SCOPE OF INSPECTION.—In conducting inspections, 
the Secretary or State agency acting on behalf of the 
Secretary— 

“(i) shall have access to all equipment, materials, 
records, and information that the Secre or State 
agency considers necessary to determine whether the 
facility is being operated in accordance with this sec- 
tion; and 

“(ii) may copy, or require the facility to submit 
to the Secretary or the State agency, any of the mate- 
rials, records, or information. 

“(D) QUALIFICATIONS OF  INSPECTORS.—Qualified 
individuals, as determined by the Secretary, shall conduct 
all inspections. The Secretary may request that a State 
agency acting on behalf of the Secretary designate a quali- 
fied officer or are to conduct the inspections, or des- 
ignate a qualified Federal officer or employee to conduct 
inspections. The Secretary shall establish minimum quali- 
fications and appropriate training for inspectors and 
criteria for certification of — in order to inspect 
facilities for compliance with subsection (f). 

“(E) FREQUENCY.—The Secretary or State agency act- 
ing on behalf of the Secretary shall conduct inspections 
under this paragraph of each facility not less often than 
annually. 

“(F) RECORDS AND ANNUAL REPORTS.—The Secretary 
or a State agency acting on behalf of the Secretary which 
is responsible for inspecting mammography facilities shall 
maintain records of annual inspections required under this 
pees for a period as prescribed by the Secretary. 

uch a State agency shall annually prepare and submit 
to the Secretary a report concerning the inspections carried 

out under this paragraph. Such reports shall include a 

description of the facilities inspected and the results of 

such inspections. 

“(2) INSPECTION OF ACCREDITED FACILITIES.—The Secretary 
shall inspect annually a sufficient number of the facilities 
accredited by an accreditation body to provide the Secretary 
with a reasonable estimate of the performance of such body. 

“(3) INSPECTION OF FACILITIES INSPECTED BY STATE AGEN- 
CIES.—The Secretary shall inspect annually facilities inspected 
by State mpeneiee acting on behalf of the Secretary to assure 
a reasonable performance by such State agencies. 

“(4) TIMING.—The Secretary, or State agency, may conduct 
inspections under paragraphs (1), (2), and (3), during regular 
business hours or at a mutually agreeable time and after 
providing such notice as the Secretary may prescribe, except 
that the Secretary may waive such requirements if the contin- 
ued performance of mammography at such facility threatens 
the public health. 

“(5) LIMITED REINSPECTION.—Nothing in this section limits 
the authority of the Secretary to conduct limited reinspections 
of facilities found not to be in compliance with this section. 
“(h) SANCTIONS.— 

“(1) IN GENERAL.—In order to promote voluntary compli- 
ance with this section, the Secretary may, in lieu of taking 
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the actions authorized by subsection (i), impose one or more 


of the following sanctions: 
A) Directed plans of correction which afford a facility 


“(A) 
an 0 pay to correct violations in a timely manner. 
q ) Payment for the cost of onsite monitoring. 

“(2) CIVIL MONEY PENALTIES.—The Secretary may assess 
2 money penalties in an amount not: to exceed $10,000 
or— 


“(A) failure to obtain a certificate as required by sub- 
section (b), 

“(B) each failure by a facility to substantially comply 
with, or each day on which a facility fails to substantially 
comply with, the standards established under subsection 
(f) or the requirements described in subclauses (I) through 
(III) of subsection (d1BXii), and 

“(C) each violation, or for each aiding and abetti 
in a violation of, any provision of, or regulation promulga 
under, this section by an owner, operator, or any employee 
of a facility required to have a certificate. 

“(3) PROCEDURES.—The Secre shall develop and imple- 
ment procedures with respect to when and how each of the 
sanctions is to be imposed under paragraphs (1) and (2). Such 
procedures shall provide for notice to the owner or operator 
of the facility and a reasonable opportunity for the owner 
or operator to respond to the proposed sanctions and appro- 
priate procedures for appealing determinations relating to the 
imposition of sanctions. 

“(i) SUSPENSION AND REVOCATION.— 

“(1) IN GENERAL.—The certificate of a facility issued under 
subsection (c) may be suspended or revoked if the Secretary 
finds, after providing, except as provided in paragraph (2), 
reasonable notice and an opportunity for a hearing to the 
owner or operator of the facility, that the owner, operator, 
or any employee of the facility— 

“(A) has been guilty of misrepresentation in obtaining 
the certificate; 

“(B) has failed to comply with the requirements of 
subsection (dX1)(B\iiXIII) or the standards established by 
the Secretary under subsection (f); 

“(C) has failed to comply with reasonable requests 
of the Secretary for any record, information, report, or 
material that the Secre concludes is necessary to deter- 
mine the continued eligibility of the facility for a certificate 
or continued compliance with the standards established 
under subsection (f); 

“(D) has refused a reasonable ae of the Secretary, 
any Federal officer or employee duly designated by the 
Secretary, or any State officer or employee duly designated 
by the State, for permission to inspect the facility or the 
operations and pertinent records of the facility in accord- 
ance with subsection (g); 

“(E) has violated or aided and abetted in the violation 
of any provision of, or regulation promulgated under, this 
section; or 

“(F) has failed to comply with a sanction imposed under 
subsection (h). 

“(2) ACTION BEFORE A HEARING.— 
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“(A) IN GENERAL.—The Secretary may suspend the cer- 
tificate of the Te before holding a hearing required 
by ph (1) if the Secretary makes the finding 
described in oe (1) and determines that— 

“(i) the failure of a facility to comply with the 
standards established by the Secretary under sub- 
section (f) presents a serious risk to human health; 
or 

“(ii) a facility has enga in an action described 
in sub graph (D) or (E) of paragraph (1). 

“(B) G.—If the Secretary suspends a certificate 
under subparagraph (A), the Secretary shall provide an 
opportunity for a hearing to the owner or operator of the 
facility not later than 60 days from the effective date of 
the suspension. The suspension shall remain in effect until 
the decision of the Secretary made after the hearing. 

“(3) INELIGIBILITY TO OWN OR OPERATE FACILITIES AFTER 
REVOCATION.—If the Secretary revokes the certificate of a facil- 
> on the basis of an act described in ae (1), no person 
who owned or operated the facility at the time of the act 
may, within 2 years of the revocation of the certificate, own 
or operate a facility that requires a certificate under this 
section. 

“(@) INJUNCTIONS.—If the Secretary determines that— 

“(1) continuation of any activity related to the provision 
of eeenneeey Y a facility would constitute a serious risk 
to human th, the Secretary may bring suit in the district 
court of the United States for the district in which the facility 
is situated to enjoin continuation of the activity; and 

“(2) a facility is operating without a certificate as required 
by subsection (b), the Secretary may bring suit in the district 
court of the United States for the district in which the facility 
is situated to enjoin the operation of the facility. 

n a proper showing, the district court shall grant a temporary 


injunction or oe order against continuation of the activity 
0 


or against operation 


a facility, as the case may be, without 


requiring the Secretary to post a bond, pending issuance of a 
final order under this subsection. “ 


“(k) JUDICIAL REVIEW.— 

“(1) PETITION.—If the Secretary imposes a sanction on a 
facility under subsection (h) or suspends or revokes the certifi- 
cate of a facility under subsection (i), the owner or operator 
of the facility may, not later than 60 days after the date 
the action of the tary becomes final, file a petition with 
the United States court of ap for the circuit in which 
the facility is situated for judicial review of the action. As 
soon as practicable after receipt of the petition, the clerk of 
the court shall transmit a copy of the petition to the Secretary 
or other officer designated by the Secretary. As soon as prac- 
ticable after receipt of the copy, the Secretary shall file in 
the court the record on which the action of the Secretary 
ase. as provided in section 2112 of title 28, United States 

e 


“(2) ADDITIONAL EVIDENCE.—If the petitioner a to 


the court for leave to adduce additional evidence, and shows 
to the satisfaction of the court that the additional evidence 
is material and that there were reasonable grounds for the 
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failure to adduce such evidence in the proceeding before the 
Secretary, the court may order the additional evidence (and 
evidence in rebuttal of the additional evidence) to be taken 
before the Secretary, and to be adduced upon the hearing 
in such manner and upon such terms and conditions as the 
court may determine to be proper. The Secretary may modify 
the findings of the Secretary as to the facts, or make new 
findings, by reason of the additional evidence so taken, and 
the Secretary shall file the modified or new findings, and the 
recommendations of the Secretary, if any, for the modification 
or setting aside of the original action of the Secretary with 
the return of the additional evidence. 

“(3) JUDGMENT OF COURT.—Upon the filing of the petition 
referred to in paragraph (1), the court shall have jurisdiction 
to affirm the action, or to set the action aside in whole or 
in part, temporarily or permanently. The findings of the Sec- 
retary as to the facts, if supported by substantial evidence, 
shall be conclusive. 

“(4) FINALITY OF JUDGMENT.—The judgment of the court 
affirming or setting aside, in whole or in part, any action 
of the Secretary shall be final, subject to review by the Supreme 
Court of the United States upon certiorari or certification, 
as provided in section 1254 of title 28, United States Code. 
“(1) TNPORMATION.— 

“(1) IN GENERAL.—Not later than October 1, 1996, and 
annually thereafter, the Secretary shall compile and make 
available to we and the general public information that 
the Secretary determines is useful in evaluating the perform- 


ance of facilities, including a list of facilities— 
“(A) that have been convicted under Federal or State 
laws relating to fraud and abuse, false billings, or 


kickbacks; 

“(B) that have been subject to sanctions under sub- 
section (h), together with a statement of the reasons for 
the sanctions; 

“(C) that have had certificates revoked or suspended 
under subsection (i), together with a statement of the rea- 
sons for the revocation or suspension; 

“(D) against which the Secretary has taken action 
under subsection (j), together with a statement of the rea- 
sons for the action; 

“(E) whose accreditation has been revoked, together 
with a statement of the reasons of the revocation; 

a against which a State has taken adverse action; 


“(G) that meets such other measures of performance 
as the Secretary may develop. 

“(2) DATE.—The information to be compilsd under para- 
graph (1) shall be information for the cabenar year preceding 
the date the information is to be made available to the public. 

“(3) EXPLANATORY INFORMATION.—The information to be 
compiled under paragraph (1) shall be accompanied by such 
explanatory information as may be appropriate to assist in 
the —— of the information compiled under such para- 
graph. 

“(m) StaTE LAws.—Nothing in this section shall be construed 
to limit the authority of any State to enact and enforce laws relating 
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to the matters covered by this section that are at least as stringent 
as this section or the regulations issued under this section. 
“(n) NATIONAL ADVISORY COMMITTEE.— 

“(1) ESTABLISHMENT.—In carrying out this section, the Sec- 
a establish an advisory committee to be known as 
the National Mammography Quality Assurance Advisory 
Committee (hereafter in this subsection referred to as the 
‘Advisory Committee’). 

“(2) COMPOSITION.—The Advisory Committee shall be com- 
posed of not fewer than 13, nor more than 19 individuals, 
who are not officers or employees of the Federal Government. 
The Secretary shall make appointments to the Advisory 
Committee from among— 

“(A) physicians, 

“(B) practitioners, and 

“(C) other health professionals, 
whose clinical practice, research specialization, or professional 
expertise include a significant focus on Seememnay. The 
Secretary shall appoint at least 4 individuals m among 
national breast cancer or consumer health organizations with 
expertise in mammography and at least 2 practicing physicians 
who provide mammography services. 

(3) FUNCTIONS AND DUTIES.—The Advisory Committee 


“(A) advise the Secretary on appropriate quality stand- 
ards and regulations for mammography facilities; 

“(B) advise the Secretary on appropriate standards 
and regulations for accreditation bodies; 

“(C) advise the Secretary in the development of regula- 
tions with respect to sanctions; 


“(D) assist in developing procedures for monitoring 
compliance with standards under subsection (f); 

“(E) make recommendations and assist in the establish- 
ment of a mechanism to investigate consumer complaints; 

“(F) report on new developments concerning breast 
imaging that should be considered in the oversight of 
mammography facilities; 

“(G) determine whether there exists a shortage of 
mammography facilities in rural and health professional 
shortage areas and determine the effects of personnel or 
other requirements of subsection (f) on access to the serv- 
ices of such facilities in such areas; 

“(H) determine whether there will exist a sufficient 
number of medical physicists after October 1, 1999, to 
—. aaa with the requirements of subsection 

“(I) determine the costs and benefits of compliance 
with the requirements of this section (including the require- 
ments of regulations promulgated under this section); and 

“(J) perform other activities that the Secretary may 


uire. 
The Advisory Committe shall report the findings made under 
subparagraphs (G) and (I) to the Secretary and the Congress 
no later than October 1, 1993. 
“(4) MEETINGS.—The Advisory Committee shall meet not 
less than quarterly for the first 3 years of the program and 
thereafter, at least biannually. 
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“(5) CHAIRPERSON.—The Secretary shall appoint a chair- 
person of the Advisory Committee. 

“(o) CONSULTATIONS.—In carrying out this section, the Sec- 
retary shall consult with appropriate Federal agencies within the 
Department of Health and Human Services for the purposes of 
developing standards, regulations, evaluations, and procedures for 
compliance and oversight. 

“(p) BREAST CANCER SCREENING SURVEILLANCE RESEARCH 


“(1) RESEARCH.— 

“(A) GRANTS.—The Secretary shall award grants to 
such entities as the Secretary may determine to be appro- 
priate to establish surveillance systems in_ selected 
geographic areas to _— data to evaluate the functioning 
and effectiveness of breast cancer screening programs in 
the United States, including assessments of participation 
rates in screening mammography, diagnostic procedures, 
incidence of breast cancer, mode of detection (mammog- 
raphy screening or other methods), outcome and follow 
up information, and such related epidemiologic analyses 
that may improve early cancer detection and contribute 
to reduction in breast cancer mortality. Grants may be 
awarded for further research on breast cancer surveillance 
systems upon the Secretary's review of the evalustion of 

e program. 

“(B) USE OF FUNDS.—Grants awarded under subpara- 

graph (A) may be used— 
“(i) to study— 

“(I) methods to link mammography and clini- 
cal breast examination records with population- 
based cancer registry data; 

“(II) methods to provide diagnostic outcome 
data, or facilitate the communication of diagnostic 
outcome data, to radiology facilities for purposes 
of evaluating patterns of mammography 
interpretation; and 

“(III) mechanisms for limiting access and 
maintaining confidentiality of all stored data; and 
“(ii) to conduct pilot testing of the methods and 

mechanisms described in subclauses (I), (II), and (III) 

of clause (i) on a limited basis. 

“(C) GRANT APPLICATION.—To be eligible to receive 
funds under this paragraph, an entity shall submit an 
application to the Secretary at such time, in such manner, 
and containing such information as the Secretary may 
require. 

“(D) REPORT.—A recipient of a grant under this para- 
graph shall submit a report to the Secretary containing 
the results of the study and testing conducted under clauses 
(i) and (ii) of subparagraph (B), along with recommenda- 
tions for methods of establishing a breast cancer screening 
surveillance system. 

“(2) ESTABLISHMENT.—The Secretary shall establish a 
breast cancer screening surveillance system based on the rec- 
— contained in the report described in paragraph 
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Regulations. 
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“(3) STANDARDS AND PROCEDURES.—The Secretary shall 
establish standards and procedures for the operation of the 
breast cancer screening surveillance system, including proce- 
dures to maintain confidentiality of patient records. 

“(4) INFORMATION.—The Secretary shall recruit facilities 
to provide to the breast cancer screening surveillance system 
relevant data that could help in the research of the causes, 
characteristics, and prevalence of, and potential treatments 
for, breast cancer and benign breast conditions, if the informa- 
tion may be disclosed under section 552 of title 5, United 
States Code. 

“(q) STATE PROGRAM.— 

“(1) IN GENERAL.—The Secretary may, upon application, 
authorize a State— 

“(A) to carry out, subject to paragraph (2), the certifi- 
cation i am uirements under subsections (b), (c), 
(d), (gX1), (h), (i), and (j) (including the requirements under 
regulations promulgated pene to such subsections), and 

“(B) to implement the standards established by the 
Secretary under subsection (f), 

— respect to mammography facilities operating within the 
tate. 

“(2) APPROVAL.— The Secretary may approve an application 
under paragraph (1) if the Secre determines that— 

“(A) the State has ena laws and issued regulations 
relating to mammography facilities which are the require- 
ments of this section (including the requirements under 
regulations promulgated pursuant to such subsections), and 

“(B) the State has provided satisfactory assurances 
that the State— 

“(i) has the legal authority and qualified personnel 
necessary to enforce the requirements of and the regu- 
lations promulgated pursuant to this section — 
the requirements under regulations promulgate 
pursuant to such subsections), 

“(ii) will devote adequate funds to the administra- 
tion and enforcement of such requirements, and 

“(iii) will provide the Secretary with such informa- 
tion and reports as the Secretary may require. 

“(3) AUTHORITY OF SECRETARY.—In a State with an 
approved py ie 

“(A) the Secretary shall carry out the Secretary’s func- 
tions under subsections (e) and (f); 

“(B) the Secretary may take action under subsections 
(h), (i), and (j); and 

“(C) the Secretary shall conduct oversight functions 

under subsections (g)(2) and (g)(3). , 
“(4) WITHDRAWAL OF APPROVAL.— 

“(A) IN GENERAL.—The Secretary may, after providing 
notice and opportunity for corrective action, withdraw the 
approval of a State’s authority under paragraph (1) if the 
Secretary determines that the State does not meet the 
requirements of such paragraph. The Secretary shall 
promulgate regulations for the implementation of this 
subparagraph. 

“(B) EFFECT OF WITHDRAWAL.—If the Secretary with- 
draws the approval of a State under subparagraph (A), 
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the certificate of any facility accredited by the State shall 
continue in effect until the expiration of a reasonable 
period, as determined by the Secretary, for such facility 
to obtain certification by the Secretary. 

“(r) FUNDING.— 
“(1) FEES.— 

“(A) IN GENERAL.—The Secre shall, in accordance 
with this par ph assess and collect fees from persons 
described in subsection (dX 1A) (other than persons who 
are governmental entities, as determined by the Secretary) 
to cover the costs of inspections conducted under subsection 
(gX1) by the Secretary or a State acting under a delegation 
under subparagraph (A) of such subsection. Fees may be 
assessed and collected under this paragraph only in such 
manner as would result in an aggregate amount of fees 
collected during any fiscal year which equals the aggregate 
amount of costs for such fiscal year for inspections of facili- 
ties of such persons under subsection (g1). A person’s 
liability for fees shall be reasonably based on the proportion 
of the inspection costs which relate to such person. 

“(B) DEPOSIT AND APPROPRIATIONS.— 

“(i) DEPOSIT AND AVAILABILITY.—Fees collected 
under ean (A) shall be deposited as an offset- 
—— to the appropriations for the Department 
of Health and Human Services as provided in appro- 
priation Acts and shall remain available without 
year limitation. 

“(ii) APPROPRIATIONS.—Fees_ collected under 
subparagraph (A) shall be collected and available only 
to the extent provided in advance in appropriation 


“(2) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this section— 

“(A) to aw research grants under subsection (q). 
such sums as may be necessary for each of the fiscal 
years 1993 thro 1997; and 

“(B) for the tary to carry out other activities which 
are not —— hag fees —— and —— under 
paragra , such sums as may be necessary for fiscal 
year 1993 through 1997.”. 

SEC. 3. STUDY. 


(a) Stupy.—The Comptroller General of the United States shall 
conduct a a of the certification program authorized by the 
amendment made by section 2 to determine— 


(1) if the a has resulted in the improvement of 
the er and accessibility of mammography services, and 

(2) if the program has reduced the frequency of poor —_ 
mammography and improved the early detection of breast 
cancer. 
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(b) REPORTS.—Not later than 3 years from the date of the 
enactment of this Act, the Comptroller General shall submit to 
the Committee on Labor and Human Resources of the Senate and 
the Committee on Energy and Commerce of the House of Represent- 
atives an interim report of the results of the study under subsection 
(a). Not later than 5 years from such date the Comptroller General 
shall submit a final report on such study to such Committees. 


Approved October 27, 1992. 
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Public Law 102-540 


102d Congress 
Joint Resolution 


Acknowledging the sacrifices that military families have made on behalf of the 


Nation and designating November 23, 1992, as “National Military Families Rec- —Oct- 27, 1992 


ognition Day”. [H.J. Res. 503] 


Whereas the Congress recognizes and supports the Department 

wet. nee — to — a. equip, retain, = field a 

ilitary force that is capable of preserving peace and protecting 
the vital interests of the Dnited States and its allies; 

Whereas military families shoulder the responsibility of providing 
emotional support for their service members; 

Whereas, in times of war and military action, military families 
have demonstrated their patriotism through their steadfast sup- 

rt and commitment to the Nation; 
ereas the emotional and mental readiness of the United States 
military ———— around the world is tied to the well-being 
and satisfaction of their families; 

Whereas the quality of life that the Armed Forces provide to mili- 
tary families is a key factor in the retention of military personnel; 

Whereas the people of the United States are truly indebted to 
military families for facing adversities, including extended separa- 
tions from their service members, frequent household moves due 
to reassignments, and restrictions on their employment and edu- 
cational opportunities; 

Whereas 72 percent of officers and 54 percent of enlisted personnel 
in the Armed Forces are married; 

Whereas families of active duty mili personnel (including 
individuals other than spouses or children) account for more 
than 2,815,000 of the more than 4,880,000 individuals in the 
active duty community, and spouses and children of members 
of the Reserves in paid status account for more than 1,320,000 
of the more than 2,470,000 individuals in the Reserves commu- 
nity; 

Whereas spouses, children, and other dependents living abroad 
with members of the Armed Forces total nearly 450,000 and 
these family members at times face feelings of cultural isolation 
and financial hardship; 

Whereas the significantly reduced global military tensions after 
the end of the Cold war have led to a down-sizing of the national 
defense and a refocusing of national priorities to strengthening 
= American economy and competitiveness in the global market- 
place; 

Whereas the Congress is grateful for such sacrifices and is commit- 
ted to assisting the service members and their families who 
undergo the transition from active duty to civilian life; and 

Whereas military families are devoted to the overall mission of 
the Department of Defense and have accepted the role of the 
United States as the military leader and protector of the free 
world: Now, therefore, be it 


69-139 O - 92 (540) 
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Resolved by the Senate and House <> Spenatatines of the 
United States of America in Congress asse 


(1) the Congress acknowledges and eee. the commit- 
ment and devotion of present and former military families 


and 
of the Nation; iy 


(2) November 23, 1992, is designated as “National Military 
amilies Recognition Day’. The ident is authorized and 
requested to issue a proclamation calling on the people of 
the United States to observe the day with appropriate pro- 
grams, ceremonies, and activities. 


ces that such families have made on behalf 


Approved October 27, 1992. 


LEGISLATIVE HISTORY—H.J. Res. 503 (S.J. Res. 328): 
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Public Law 102-541 
102d Congress 


An Act 


To expand the boundaries of the Fredericksburg and Spotsylvania County Oct. 27, 1992 
Battlefields Memorial National Military Park, Virginia. [S. 225] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDING. 16 USC 425k 


Congress finds that the land area near Fredericksburg and oo 
Spotsylvania County Battlefields Memorial National Military Park, 
Virginia, located south and west.of the intersection of the Orange 
Plank Road and Brock Road in Spotsylvania County was strategi- 
cally significant ground associated with the battle of the Civil 
War known as the Battle of the Wilderness, and that the tract 
of land adjacent to such area known as “Longstreet’s Flank Attack” 
was also strategically significant to that battle. 


SEC. 2. ADDITION TO WILDERNESS BATTLEFIELD. 


(a) Section (2) of Public Law 101-214 (16 U.S.C. 425k(a)) is 
amended— 
(1) by striking “326—40072E/89,”; and 
(2) by striking “1989.” and inserting in lieu thereof “1989, 
and the map entitled ‘Fredericksburg and Spotsylvania 
National Military Park,’ numbered 326—40072E/89/A and dated 
September 1990.”: Provided, That this subsection shall not 16 USC 425k 
be effective until the lands included within the proposed new ®: 
boundaries of the Fredericksburg and Spotsylvania County Bat- 
tlefields Memorial National Military Park pursuant to this 
Act have been donated to the Secretary of the Interior. 
(b) Lands included within the boundaries of the Fredericksburg 16 USC 425k 
and Spotsylvania County Battlefields Memorial National Military °° 
Park pursuant to this section may be acquired only by donation. 


SEC. 3. ADDITION TO APPOMATTOX COURT HOUSE NATIONAL HIS- 
TORICAL PARK. 


(a) Section 308(a) of Public Law 94-578 (16 U.S.C. 450e—1(a)) 
is amended by striking “numbered 340—20,000A, and dated Septem- 
ber 1976,” and inserting in lieu thereof, “numbered 340/80,015 
and dated June 1992,”: Provided, That this subsection shall not 16 USC 450e-1 
be effective until the lands included within the proposed new bound- 
aries of the Appomattox Court House National Historical Park 
pursuant to this Act have been donated to the Secretary of the 
Interior. 
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16 USC 450e-1 (b) Lands included within the boundaries of the Appomattox 
mate. Court House National Historical Park pursuant to this section 
may be acquired only by donation. 


Approved October 27, 1992. 





LEGISLATIVE HISTORY—S. 225: 


SENATE REPORTS: No. 102-335 (Comm. on Energy and Natural Resources). 
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Public Law 102-542 
102d Congress 
An Act 


To amend certain trademark laws to clarify that States, instrumentalities of States, 
and officers and employees of States acting in their official capacity, are subject Oct. 27, 1992 
to suit in Federal court by any person for infringement of trademarks, and =——W—~————— 
that all the remedies can be obtained in such suit that can be obtained in [S. 759] 

a suit against a private entity. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Trademark 


SECTION 1. SHORT TITLE. Cavitation 


This Act may be cited as the “Trademark Remedy Clarification 


Act. 
15 USC 1051 
note. 


Act 
SEC. 2. REFERENCE TO.THE TRADEMARK ACT OF 1946. 


Except as otherwise expressly provided, whenever in this Act 
an amendment is expressed in terms of an amendment to a section 
or other provision, the reference shall be considered to be made 
to a section or other provision of the Act entitled “An Act to 
provide for the registration and protection of trademarks used in 
commerce, to carry out the provisions of certain international con- 
ventions, and for other purposes”, approved July 5, 1946 (15 U.S.C. 
1051 et seq.) (commonly referred to as the Trademark Act of 1946). 


SEC. 3. LIABILITY OF STATES, INSTRUMENTALITIES OF STATES, AND 
STATE OFFICIALS. 


(a) LIABILITY AND REMEDIES.—Section 32(1) of the Act (15 
ee 1114(1)) is amended by adding at the end thereof the fol- 
owing: 

“As used in this subsection, the term ‘any person’ includes 
any State, any instrumentality of a State, and any officer or 
employee of a State or instrumentality of a State acting in his 
or her official capacity. Any State, and any such instrumentality, 
officer, or employee, shall be subject to the provisions of this Act 
in the same manner and to the same extent as any nongovernmental 
entity.”. 

(b) LIABILITY OF STATES, INSTRUMENTALITIES OF STATES, AND 
STATE OFFICIALS.—The Act is amended by inserting after section 
39 (15 U.S.C. 1121) the following new section: 

“SEc. -40. (a) Any State, instrumentality of a State or any 15 USC 1122. 
officer or employee of a State or instrumentality of a State acting 
in his or her official capacity, shall not be immune, under the 
eleventh amendment of the Constitution of the United States or 
under any other doctrine of sovereign immunity, from suit in Fed- 
eral court by any person, including any governmental or non- 
oasis for any violation under this Act. 

“(b) In a suit described in subsection (a) for a violation described 
in that subsection, remedies (including remedies both at law and 
in equity) are available for the violation to the same extent as 
such remedies are available for such a violation in a suit against 
any person other than a State, instrumentality of a State, or officer 
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15 USC 1114 
note. 


or employee of a State or instrumentality of a State acting in 
his or her official capacity. Such remedies include injunctive relief 
under section 34, actual damages, profits, costs and attorney’s fees 
under section 35, destruction of infringing articles under section 
36, the remedies provided for under sections 32, 37, 38, 42 and 
43, and for any other remedies provided under this Act.”. 

(c) FALSE DESIGNATION OF ORIGIN AND FALSE DESCRIPTIONS 
FORBIDDEN.—Section 43(a) of the Act (15 U.S.C. 1125(a)) is 
amended— 

(1) by redesignating paragraphs (1) and (2) as_ sub- 
paragraphs (A) and (B), respectively; 

(2) by inserting “(1)” after “(a)”; and 

(3) by adding at the end thereof: 

“(2) As used in this subsection, the term ‘any person’ includes 
any State, instrumentality of a State or employee of a State or 
instrumentality of a State acting in his or her official capacity. 
Any State, and any such instrumentality, officer, or employee, shall 
be subject to the provisions of this Act in the same manner and 
to the same extent as any nongovernmental entity.”. 

(d) DEFINITION.—Section 45 of the Act (15 U.S.C. 1127) is 
amended by inserting after the fourth undesignated paragraph 
the following: 

“The term ‘person’ also includes any State, any instrumentality 
of a State, and any officer or employee of a State or instrumentality 
of a State acting in his or her official capacity. Any State, and 
any such instrumentality, officer, or employee, shall be subject 
to the provisions of this Act in the same manner and to the same 
extent as any nongovernmental entity.”. 


SEC. 4. EFFECTIVE DATE. 


The amendments made by this Act shall take effect with respect 


to violations that occur on or after the date of the enactment 
of this Act. 


Approved October 27, 1992. 
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Public Law 102-543 
102d Congress 


An Act 


To establish the Keweenaw National Historical Park, and for other purposes. She 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Michigan. 
; Conservation. 


SECTION 1. FINDINGS AND PURPOSES. 16 USC 410yy. 
(a) FINDINGS.—The Congress finds that— 

(1) The oldest and largest lava flow known on Earth is 
located on the Keweenaw Peninsula of Michigan. This volcanic 
activity produced the only place on Earth where large scale 
economically recoverable 97 percent pure native copper is found. 

(2) The Keweenaw Peninsula is the only site in the country 
where prehistoric, aboriginal mining of copper occurred. Arti- 
facts made from this copper by these ancient Indians were 
traded as far south as present day Alabama. 

(3) Copper mining on the Keweenaw Peninsula pioneered 
deep shaft, hard rock mining, milling, and smelting techniques 
and advancements in related mining technologies later used 
throughout the world. 

(4) Michigan Technological University, located in the copper 
district, was established in 1885 to supply the great demand 
for new technologies and trained engineers requested by the 
area’s mining re Michigan Technological University 
possesses a wealth of both written and photographic historic 
documentation of the mining era in its archives. 

(5) Michigan’s copper country became a principal magnet 
to European immigrants during the mid-1800’s and the cultural 
heritage of these varied nationalities is still preserved in this 
remarkable ethnic conglomerate. 

(6) The corporate-sponsored community planning in Cal- 
umet, Michigan, as evidenced in the architecture, municipal 
design, surnames, foods, and traditions, and the large scale 
corporate paternalism was unprecedented in American industry 
and continues to express the heritage of the district. 

(7) The entire picture of copper mining on Michigan’s 
Keweenaw Peninsula is best represented by three components: 
the Village of Calumet, the former Calumet and Hecla Mining 
Company properties (including the Osceola #13 mine complex), 
and the former Quincy Mining Company properties. The Village 
of Calumet best represents the social, ethnic, and commercial 
themes. Extant Calumet and Hecla buildings best depict cor- 
porate paternalism and power, and the themes of extraction 
and processing are best represented by extant structures of 
the Quincy Mining Company. 

(8) The Secretary of the Interior has designated two 
National Historic Landmark Districts in the proposed park 
area, the Calumet National Historic Landmark District and 
the Quincy Mining Company National Historic Landmark Dis- 
trict. 


59-194 O—93——27 : QL 3 (Pt. 4) 
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16 USC 410yy-1. 


16 USC 410yy-2. 


Federal 


aaden. 


16 USC 410yy-3. 


(b) PURPOSES.—The purposes of this Act are— 

(1) to preserve the nationally significant historical and 
cultural sites, structures, and districts of a portion of the 
Keweenaw Peninsula in the State of Michigan for the education, 
benefit, and inspiration of present and future generations; and 

(2) to interpret the historic synergism between the 
geological, — sociological, cultural technological, and 
ane forces that relate the story of copper on the Keweenaw 

eninsula. 


SEC. 2. DEFINITIONS. 


As used in this Act, the term— 

(1) “Commission” means the Keweenaw Historic Preserva- 
tion Advisory Commission established by section 9. 

(2) “park” means the Keweenaw National Historical Park 
established by section 3(a)(1). 

(3) “Secretary” means the Secretary of the Interior. 


SEC. 3. ESTABLISHMENT AND ADMINISTRATION OF PARK. 


(a) ESTABLISHMENT AND ADMINISTRATION.—(1) There is hereby 
established as a unit of the National Park System the Keweenaw 
National Historical Park in and near Calumet and Hancock, Michi- 
gan. 
(2) The Secretary shall administer the park in accordance with 
the provisions of this Act, and the provisions of law generally 
applicable to units of the National Park System, including the 
Act entitled “An Act to establish a National Park Service, and 
for other purposes”, approved August 25, 1916 (16 U.S.C. 1, 2— 
4), and the Act entitled “An Act to provide for the preservation 
of historic American sites, buildings, objects and antiquities of 
national significance, and for other purposes”, approved August 
21, 1935 (16 U.S.C. 461 et eg.) 

(b) BOUNDARIES AND .—{1) The boundaries of the park 
shall be as generally depicted on the map entitled “Keweenaw 
National Historical Park, Michigan”, numbered NHP-—KP/20012- 
B and dated June, 1992. Such map shall be on file and available 
for public inspection in the office of the National Park Service, 
Department of the Interior, Washington, District of Columbia, and 
the office of the village council, Calumet, Michigan. 

(2) Within 180 days after the date of enactment of this Act, 
the Secretary shall publish in the Federal Register a detailed 
—" and map of the boundaries established under paragraph 
(a)(1). 

SEC. 4. ACQUISITION OF PROPERTY. 


(a) IN GENERAL.—Subject to subsections (b) and (c), the Sec- 
retary is authorized to acquire lands, or interests therein, within 
the boundaries of the park by donation, purchase with donated 
or appropriated funds, exchange, or transfer. 

(b) STATE PROPERTY.—Property owned by the State of Michigan 
or any political subdivision of the State may be acquired only 
by donation. 

(c) CONSENT.—No lands or interests therein within the bound- 
aries of the park may be acquired without the consent of the 
owner, unless the Secretary determines that the land is being 
developed, or is proposed to be developed in a manner which is 
detrimental to the natural, scenic, historic, and other values for 
which the park is established. 
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(d) HAZARDOUS SUBSTANCES.—The Secretary shall not acquire 
any lands pursuant to this Act if the Secretary determines that 
such lands, or any portion thereof, have become contaminated with 
hazardous substances (as defined in the Comprehensive Environ- 
mental Response, Compensation and Liability Act (42 U.S.C. 9601)). 


SEC. 5. COOPERATION BY FEDERAL AGENCIES. 


(a) Any Federal entity conducting or supporting activities 
directly affecting the park shall— 

(1) consult, cooperate, and, to the maximum extent prac- 
ticable, coordinate its activities with the Secretary and the 
Commission; 

(2) conduct or support such activities in a manner that— 

(A) to the maximum extent practicable, is consistent 
with the standards and criteria established pursuant to 
the general management plan developed pursuant to sec- 
tion 6; and 

(B) will not have an adverse effect on the resources 
of the park; and 

(3) provide for full public participation in order to consider 
the views of all interested parties. 


SEC. 6. GENERAL MANAGEMENT PLAN. 


Not later than 3 fiscal years after the date of enactment of 
this Act, the Secretary shall prepare, in consultation with the 
Commission, and submit to Congress a general management plan 
for the park containing the information described in section 12(b) 
of the Act of August 18, 1970 (16 U.S.C. la—7(b)). Such plan shall 
interpret the technological and social history of the area, and the 
industrial complexes of the Calumet and Hecla, and Quincy Mining 
Companies, with equal emphasis. 

SEC. 7. COOPERATIVE AGREEMENTS. 


The Secretary, after consultation with the Commission, may 
enter into cooperative agreements with owners of property within 
the park of nationally significant historic or other cultural resources 
in order to provide for interpretive exhibits or programs. Such 
agreements shall provide, whenever appropriate, that— 

(1) the public may have access to such property at specified, 
reasonable times for purposes of viewing such property or exhib- 
its, or attending the programs established by the Secretary 
under this subsection; and 

(2) the Secretary, with the agreement of the property 
owner, may make such minor improvements to such property 
as the Secretary deems necessary to enhance the public use 
and enjoyment of such property, exhibits, and programs. 


SEC. 8. FINANCIAL AND TECHNICAL ASSISTANCE. 


(a) IN GENERAL.—The Secretary may provide to any owner 
of property within the park containing nationally significant historic 
or cultural resources, in accordance with cooperative agreements 
or grant agreements, as appropriate, such financial and technical 
assistance to mark, interpret, and restore non-Federal properties 
within the park as the Secretary determines appropriate to carry 
out the purposes of this Act, provided that— 

(1) the Secretary, acting through the National Park Service, 
shall have right of access at reasonable times to public portions 
of the property covered by such agreement for the purpose 
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of conducting visitors through such properties and interpreting 
them to the public; and 

(2) no changes or alterations shall be made in such prop- 
erties except by mutual agreement between the Secretary and 
the other parties to the agreements. 

(b) MATCHING FUNDS.—Funds authorized to be appropriated 
to the Secretary for the purposes of this section shall be expended 
in the ratio of $1 of Federal funds for each $4 of funds contributed 
by non-Federal sources. For the purposes of this subsection, the 
Secretary is authorized to accept from non-Federal sources, and 
to utilize for purposes of this Act, any money so contributed. Dona- 
tions of land, or interests in land, by the State of Michigan may 
be considered as a contribution from non-Federal sources for the 
purposes of this subsection. 


SEC. 9. KEWEENAW NATIONAL HISTORICAL PARK ADVISORY COMMIS- 
SION. 


(a) ESTABLISHMENT AND DuTIES.—There is established the 
Keweenaw National Historical Park Advisory Commission. The 
Commission shall— 

(1) advise the Secretary in the preparation and implementa- 
tion of a general management plan described in section 6; 

(2) advise the Secretary on the development of and prior- 
ities for implementing standards and criteria by which the 
Secretary, pursuant to agreements referred to in sections 7 
and 8, will provide financial as well as technical assistance 
to owners of non-Federal properties within the park; 

(3) advise the Secretary on the development of rules govern- 
ing the disbursal of funds for the development of non-Federal 
properties; 

(4) advise the Secretary with respect to the selection of 
sites for interpretation and preservation by means of coopera- 
tive agreements pursuant to section 7; 

(5) assist the Secretary in developing policies and programs 
for the conservation and protection of the scenic, historical, 
cultural, natural and technological values of the park which 
would complement the purposes of this Act; 

(6) assist the Secretary in coordinating with local govern- 
ments and the State of Michigan the implementation of the 
ce management plan, and furthering the purposes of this 

t: 


(7) be authorized to carry out historical, educational, or 
cultural programs which encourage or enhance appreciation 
of the historic resources in the park, surrounding areas, and 
on the Keweenaw Peninsula; and 

(8) be authorized to seek, accept, and dispose of gifts, 
bequests, or donations of money, personal property, or services, 
received from any source, consistent with the purposes of this 
Act and the park management. 

(b)(1) The Commission may acquire real property, or interests 
in real property, to further the purposes of the Act by gift or 
devise; or, by purchase from a willing seller with money which 
was given or bequeathed to the Commission on the condition that 
such money would be used to purchase real property, or interests 
in real property, to further the purposes of this Act. 
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(2) For the purposes of section 170(c) of the Internal Revenue 
Code of 1986, any gift to the Commission shall be deemed to 
be a gift to the United States. 

(3) Any real property or interest in real property acquired 
by the Commission shall be conveyed by the Commission to the 

ational Park Service or the appropriate public agency as soon 
as possible after such acquisition, without consideration, and on 
the condition that the real property or interest in real property 
so conveyed is used for public purposes. 

(4) The value of ds or property, or interests in property, 
conveyed to the National Park Service by the Commission may 
be considered as non-Federal, at the Commission’s discretion. 

(c) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be composed of 
seven members appointed by the Secretary, of whom— 

(A) two members shall be appointed from nominees 
submitted by the Calumet Village Council and the Calumet 
Township Board; 

(B) one member shall be appointed from nominees 
submitted by the Quincy Township Board and the Franklin 
Township Board; 

(C) one member shall be appointed from nominees 
submitted by the Houghton County Board of Commis- 
sioners; 

(D) one member shall be appointed from nominees 
submitted by the Governor of the State of Michigan; and, 

(E) two members who are qualified to serve on the 
Commission because of their familiarity with National 
Parks and historic preservation. 

(2) CHAIRPERSON.—The chairperson of the Commission 
shall be elected by the members to serve a term of 3 years. 

(3) VACANCIES.—A vacancy on the Commission shall be 
filled in the same manner in which the original appointment 
was made. 

(4) TERMS OF SERVICE.— 

(A) IN GENERAL.—Each member shall be appointed 
for a term of 3 years and may be reappointed not more 
than three times. 

(B) INITIAL MEMBERS.—Of the members first appointed 
under subsection (b)(1), the Secretary shall appoint— 

(i) two members for a term of 1 year; 
(ii) two members for a term of 2 years; and 
(iii) three members for a term of 3 years. 

(5) EXTENDED SERVICE.—A member may serve after the 
expiration of that member’s term until a successor has taken 
office. 

(6) MEETINGS.—The Commission shall meet at least quar- 
terly at the call of the chairperson or a majority of the members 
of the Commission. 

(7) QUORUM.—Five members shall constitute a quorum. 
(d) COMPENSATION.—Members shall serve without pay. Mem- 

bers who are full-time officers or employees of the United States, 
the State of Michigan, or any political subdivision thereof shall 
receive no additional pay on account of their service on the Commis- 
sion. 

(e) TRAVEL EXPENSES.—While away from their homes or regular 
places of business in the performance of services for the Commis- 
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sion, members shall be allowed travel expenses, including per diem 
in lieu of subsistence, in the same manner as persons employed 
intermittently in the Government service are allowed expenses 
under section 5703 of title 5, United States Code. 

(f) MAILS.—The Commission may use the United States mails 
in the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(g) StaFF.—The Commission may appoint and fix the pay of 
such personnel as the Commission deems desirable. The Secretary 
may provide the Commission with such staff and technical assist- 
ance as the Secretary, after consultation with the Commission, 
considers appropriate to enable the Commission to ca out its 
duties, on a cost reimbursable basis. Upon request of the Secretary, 
any Federal agency may provide information, personnel, property, 
and services on a reimbursable basis, to the Commission to assist 
in carrying out its duties under this section. The Secretary may 
accept the services of personnel detailed from the State of Michigan 
or any political subdivision of the State and reimburse the State 
or such political subdivision for such services. The Commission 
may procure additional temporary and intermittent services under 
section 3109(b) of title 5 of the United States Code, with funds 
obtained under section 9(a)(6), or as provided by the Secretary. 

(h) HEARINGS.—The Commission may, for the purpose of carry- 
ing out this Act, hold such hearings, sit and act at such times 
and places, take such testimony, and receive such evidence, as 
the Commission considers appropriate. The Commission may not 
issue subpoenas or exercise any subpoena authority. 


SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


(a) Except as provided in subsection (b), there are authorized 
to be appropriated such sums as may be necessary to carry out 


this Act, but not to exceed $5,000,000 for the acquisition of lands 
and interests therein, $25,000,000 for development, and $3,000,000 
for financial and technical assistance to owners of non-Federal 
property as provided in section 8. 
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(b) There are authorized to be appropriated annually to the 
Commission to carry out its duties under this Act, $100,000 except 
that the Federal contribution to the Commission shall not exceed 
50 percent of the annual costs to the Commission in carrying 
out those duties. 


Approved October 27, 1992. 
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Public Law 102-544 
102d Congress 


An Act 


Granting the consent of the Congress to a supplemental compact or agreement 
between the Commonwealth of Pennsylvania and the State of New Jersey concern- 
ing the Delaware River Port Authority. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Congress consents to a supplemental compact or agreement between 
The Commonwealth of Pennsylvania and the State of New Jersey 
amending articles I, II, III, IV, XII, and XIII of the compact or 
agreement between the Commonwealth of Pennsylvania and the 
State of New Jersey entitled “Agreement Between The Common- 
wealth of Pennsylvania and The State of New Jersey oe 
the Delaware River Joint Commission as a body corporate an 
politic and defining its powers and duties”. The supplemental com- 
pact or agreement is substantially as follows: 

(1) Article I of the “Agreement Between The Commonwealth 
of Pennsylvania and The State of New Jersey creating the Delaware 
River Joint Commission as a body corporate and politic and definin 
its powers and duties”, as amended and supplemented, is amende 
to read as follows: 

“The body corporate and politic, heretofore created and known 
as the Delaware River Joint Commission hereby is continued under 
the name of the Delaware River Port Authority (hereinafter in 
this agreement called the ‘commission’), which shall constitute the 
public corporate instrumentality of the Commonwealth of Penn- 
sylvania and the State of New Jersey for the following public 
purposes, and which shall be deemed to be exercising an essential 
governmental function in effectuating such purposes, to wit: 

“(a) The operation and maintenance of the bridge, owned jointly 
by the 2 States, across the Delaware River between the city of 
Philadelphia in the Commonwealth of Pennsylvania and the city 
of Camden in the State of New Jersey, including its approaches, 
and the making of additions and improvements thereto. 

“(b) The effectuation, establishment, construction, acquisition, 
operation, and maintenance of railroad or other facilities for the 
transportation of passengers across any bridge or tunnel owned 
or controlled by the commission, including extensions -of such rail- 
a or other facilities necessary for efficient operation in the Port 

istrict. 

“(c) The improvement and development of the Port District 
for port purposes by or through the acquisition, construction, 
maintenance, or operation of any and all projects for the improve- 
ment and oe of the Port District for port purposes, or 
directly related thereto, either directly by purchase, lease, or con- 
tract, or by lease or agreement with any other public or private 
body or corporation or in any other manner. 

“(d) Co-operation with all other bodies interested or concerned 
with, or affected by the promotion, development or use of the 
Delaware River and the Port District. 
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“(e) The procurement from the Government of the United States 
of any consents which may be requisite to enable any project within 
its powers to be carried forward. 

“(f) The construction, acquisition, operation and maintenance 
of other bridges and tunnels across or under the Delaware River, 
between the city of Philadelphia or the county of Delaware in 
the Commonwealth of Pennsylvania and the State of New Jersey, 
including approaches and the making of additions and improve- 
ments thereto. 

“(g) The promotion as a highway of commerce of the Delaware 
River, and the promotion of increased passenger and freight com- 
merce on the Delaware River and for such purpose the publication 
of literature and the adoption of any other means as may be 
deemed appropriate. 

“(h) To study and make recommendations to the proper authori- 
ties for the improvement of terminal, lighterage, wharfage, ware- 
house and other facilities necessary for the promotion of commerce 
on the Delaware River. 

“(i) Institution through its counsel, or such other counsel as 
it shall designate, or intervention in, any litigation involving rates, 
preferences, rebates, or other matters vital to the interest of the 
Port District; provided, that notice of any such institution of or 
intervention in litigation shall be given promptly to the Attorney 
General of the Commonwealth of Pennsylvania and to the Attorney 
General of the State of New Jersey, and provision for such notices 
shall be made in a resolution authorizing any such intervention 
or litigation and shall be incorporated in the minutes of the commis- 
sion. 

“(j) The establishment, maintenance, rehabilitation, construc- 
tion and operation of a rapid transit system for the transportation 
of passengers, express mail, and baggage, or any of them, between 
points in New Jersey within the Port District and points in Penn- 
sylvania within the Port District, and intermediate points. Such 
system may be established either by utilizing existing rapid transit 
systems, railroad facilities, highways, and bridges within the terri- 
tory involved or by the construction or provision of new rail facilities 
where deemed necessary, and may be established either directly 
by purchase, lease, or contract, or by lease or agreement with 
any other public or private body or corporation, or in any other 
manner. 

“(k) The performance of such other functions which may be 
of mutual benefit to the Commonwealth of Pennsylvania and the 
State of New Jersey insofar as concerns the promotion and develop- 
ment of the Port District for port purposes and the use of its 
facilities by commercial vessels. 

“(1) The performance or effectuation of such additional bridge, 
tunnel, railroad, rapid transit, transportation, transportation facil- 
ity, terminal, terminal facility, and port improvement and develop- 
ment purposes within the Port District as may hereafter be dele- 
gated to or imposed upon it by the action of either State concurred 
in by legislation of the other. 

“(m) The unification of the ports of the Delaware River through 
(i) the acquisition or taking control of any terminal, terminal facility, 
transportation facility or marine terminal or port facility or associ- 
ated property within the Port District through purchase, lease, 
or otherwise, or by the acquisition, merger, becoming the successor 
to or entering into contracts, agreements, or partnerships with 
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any other port corporation, port authority, or port related entity 
which is located within the Port District, all in accordance with 
the applicable laws of the State in which the facility, corporation, 
or authority is located; (ii) the exercise of the other powers granted 
by this compact; or (iii) the establishment (whether solely or jointly 
with any other entity or entities) of such subsidiary corporation 
or corporations or maritime or port advisory committees as may 
be necessary or desirable to effectuate this purpose. 

“(n) The planning, financing, development, acquisition, con- 
struction, purchase, lease, maintenance, marketing, improvement 
and operation of any project, including but not limited to any 
terminal, terminal facility, transportation facility, or any other facil- 
ity of commerce or economic development activity; from funds avail- 
able after appropriate allocation for maintenance of bridge and 
other capital facilities.”. 

(2) Article II of the agreement is amended to read as follows: 

“The commission shall consist of sixteen commissioners, eight 
resident voters of the Commonwealth of Pennsylvania and eight 
resident voters of the State of New Jersey, who shall serve without 
compensation. 

“The commissioners for the State of New Jersey shall be 
appointed by the Governor of New Jersey with the advice and 
consent of the Senate of New Jersey, for terms of five years, and 
in case of a vacancy occurring in the office of commissioner during 
a recess of the Legislature, it may be filled by the Governor by 
an ad interim appointment which shall expire at the end of the 
next regular session of the Senate unless a successor shall be 
sooner appointed and qualify and, after the end of the session, 
no ad interim appointment to the same vacancy shall be made 
unless the Governor shall have submitted to the Senate a nomina- 
tion to the office during the session and the Senate shall have 
adjourned without confirming or rejecting it, and no person nomi- 
nated for any such vacancy shall be eligible for an ad interim 
appointment to such office if the nomination shall have failed of 
confirmation by the Senate. 

“Six of the eight commissioners for the Commonwealth of Penn- 
sylvania shall be appointed by the Governor of Pennsylvania for 
terms of five years. The Auditor General and the State Treasurer 
of said Commonwealth shall be ex officio commissioners for said 
Commonwealth, each having the privilege of appointing a rep- 
resentative to serve in his place at a meeting of the commission 
which he does not attend personally. Any commissioner who is 
an elected public official shall have the privilege of appointing 
a representative to serve and act in his place at any meeting 
of the commission which he does not attend personally. 

“All commissioners shall continue to hold office after the expira- 
tion of the terms for which they are appointed or elected until 
their respective successors are appointed and qualify, but a period 
during which any commissioner shall hold over shall be deemed 
to be an extension of his term of office for the purpose of computing 
the date on which his successor’s term expires.”. 

(3) Article III of the agreement is amended to read as follows: 

“The commissioners shall have charge of the commission’s prop- 
erty and affairs and shall for the purpose of doing business con- 
stitute a board, but no action of the commissioners shall be binding 
unless a majority of the members of the commission from Pennsylva- 





PUBLIC LAW 102-544—OCT. 27, 1992 106 STAT. 3579 


nia and a majority of the members of the commission from New 
Jersey shall vote in favor thereof. 

“Notwithstanding the above, each State reserves the right to 
provide by law for the exercise of a veto power by the Governor 
of that State over any action of any commissioner from that State 
at any time within 10 days (Saturdays, Sundays, and public holidays 
in the pore State excepted) after receipt at the Governor’s 
office of a certified copy of the minutes of the meeting at which 
such vote was taken. Each State may provide by law for the manner 
of delivery of such minutes, and for notification of the action 
thereon.”. 

(4) Article IV of the agreement is amended to read as follows: 

“For the effectuation of its authorized purposes the commission 
is hereby granted the following powers: 

“(a) To have perpetual succession. 

“(b) To sue and be sued. 

“(c) To adopt and use an official seal. 

“(d) To elect a chairman, vice-chairman, secretary, and 
treasurer, and to adopt suitable bylaws for the management 
of its affairs. The secretary and treasurer need not be members 
of the commission. 

“(e) To appoint, hire, or employ counsel and such other 
officers and such agents and employees as it may require for 
the performance of its duties, by contract or otherwise, and 
fix and determine their qualifications, duties, and com- 
pensation. 

“(f) To enter into contracts. 

“(g) To acquire, own, hire, use, operate, and dispose of 
personal property. 

“(h) To acquire, own, use, lease, operate, mortgage, and 
dispose of real property and interests in real property, and 
to make improvements thereon. 

“i) To grant by franchise, lease, or otherwise, the use 
of any property or facility owned or controlled by the commis- 
sion and to make charges therefor. 

“) To borrow money upon its bonds or other obligations, 
either with or without security, and to make, enter into, and 
perform any and all such covenants and agreements with the 
holders of such bonds or other obligations as the commission 
may determine to be necessary or desirable for the security 
and payment thereof, including without limitation of the fore- 
going, covenants and agreements as to the management and 
operation of any property or facility owned or controlled b 
it, the tolls, rents, rates, or other charges to be established, 
levied, made, and collected for any use of any such property 
or facility, or the application, use, and disposition of the pro- 
ceeds of any bonds or other obligations of the commission 
or the proceeds of any such tolls, rents, rates, or other charges 
or any other revenues or moneys of the commission. 

“(k) To exercise the right of eminent domain within the 
Port District. 

“(1) To determine the exact location, system, and character 
of and all other matters in connection with any and all improve- 
ments or facilities which it may be authorized to own, construct, 
establish, effectuate, operate, or control. 

“(m) In addition to the foregoing, to exercise the powers, 
duties, authority, and jurisdiction heretofore conferred and 
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imposed upon the aforesaid the Delaware River Joint Commis- 

sion by the Commonwealth of Pennsylvania or the State of 

New a or both of the said 2 States. 

“(n) To exercise all other powers not inconsistent with 
the constitutions of the 2 States or of the United States, which 
may be reasonably necessary or incidental to the effectuation 
of its authorized purposes or to the exercise of any of the 
foregoing powers, except the power to levy taxes or assessments, 
and generally to exercise in connection with its property and 
affairs, and in connection with property within its control, 
any and all powers which might be exercised by a natural 
person or a private corporation in connection with similar prop- 
erty and affairs. 

“(o) To acquire, purchase, construct, lease, operate, main- 
tain, and undertake any project, including any terminal, termi- 
nal facilit transportation facility, or any other facility of com- 
merce a to make charges for the use thereof. 

“(p) To make expenditures anywhere in the United States 
and foreign countries, to pay commissions, and hire or contract 
with experts or consultants, and otherwise to do indirectly 
anything which the commission may do directly. 

“(q) To establish 1 or more operating divisions as deemed 
necessary to exercise the power and effectuate the purposes 
of this agreement. 

“The commission shall also have such additional powers as 
may hereafter be delegated to or imposed upon it from time to 
time by the action of either State concurred in by legislation of 
the other. 

“It is the policy and intent of the Legislature of the Common- 
wealth of Pennsylvania and the State of New Jersey that the 
powers granted by this article shall be so exercised that the Amer- 
ican system of free competitive private enterprise is given full 
consideration and is maintained and furthered. In making its 
reports and recommendations to the Legislatures of the Common- 
wealth of Pennsylvania and the State of New Jersey on the need 
for any facility or project which the commission believes should 
be undertaken for the promotion and development of the Port 
District, the commission shall include therein its findings which 
fully set forth that the facility or facilities operated by private 
enterprise within the Port District and which it is intended shall 
be supplanted or added to are not adequate.”. 

(5) Article XII of the agreement is amended to read as follows: 

“The Commission shall, within 90 days after the end of each 
fiscal year, submit to the Governors and Legislatures of the Com- 
monwealth of Pennsylvania and the State of New Jersey a complete 
and detailed report of the following: 

“(1) its operations and accomplishments during the com- 
pleted fiscal year; 

“(2) its receipts and disbursements or revenues and 
expenses during that year in accordance with the categories 
and classifications established by the commission for its own 
operating and capital outlay purposes; 

“(3) its assets and liabilities at the end of the fiscal year, 
including the status of reserve, depreciation, special or other 
funds including debits and credits oft these funds; 

“(4) a schedule of bonds and notes outstanding at the 
end of the fiscal year; 
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“(5) a list of all contracts exceeding $100,000 entered into 
during the fiscal year; 
“(6) a business or strategic plan for the commission and 
for each of its operating divisions; and 
“(7) a five year capital plan. 

“Not less than once every five years, the commission shall 
cause a management audit of its operational effectiveness and effi- 
ciency to be conducted by an independent consulting firm selected 
by the commission. The first management audit to be conducted 
shall commence within 3 years of the date of coming into force 
of the supplemental compact or agreement authorized by this 1991 
amendatory act. This audit is in addition to any other audit which 
the commission determines to conduct from time to time. 

“The commission shall, not later than 2 years after the date 
of the coming into force of the supplemental compact or agreement 
authorized by this 1991 amendatory act, prepare a comprehensive 
master plan for the development of the Port District. The plan 
shall include, but not be limited to, plans for the construction, 
financing, development, reconstruction, purchase, lease, improve- 
ment, and operation of any terminal, terminal facility, transpor- 
tation facility or any other facility of commerce or economic develop- 
ment activity. The master plan shall include the general location 
of such — and facilities as may be included in the master 
plan and shall to the maximum extent practicable include, but 
not be limited to, a general description of each such project and 
facility, the land use requirements necessary therefor, and estimates 
of project costs and of a schedule for commencement of each such 
project. Prior to adopting such master plan, the commission shall 
give written notice to, afford a reasonable opportunity for comment, 
consult with and consider any recommendations from States, county 
and municipal government, as well as commissions, public cor- 
porations and authorities, and the private sector. The commission 
may modify or change any part of the plan in the same form 
and manner as provided for the adoption of the original plan. 
At the time the commission authorizes any project or facility, the 
commission shall promptly provide to the Governor and Legislature 
of each State a detailed report on the project including its status 
within the master plan. The commission shall include within the 
authorization a status of the project or facility in the master plan 
and any amendment thereof, and no project shall be authorized 
if not included in the master plan or amendment thereof. Any 
project which has been commenced and approved by the commission 
prior to the adoption of the master plan shall be included, for 
informational purposes only, in the master plan. The commission 
shall provide notice of such anes projects to those States, county 
and municipal governments, as well as entities in the private sector 
who would be entitled to such notice had the project not been 
commenced in anticipation of adopting the master plan, but there 
shall be no requirement that the project be delayed or deferred 
due to these provisions. 

“In addition to other powers conferred upon it, and not in 
limitation thereof, the commission may acquire all right, title and 
interest in and to the Tacony-Palmyra bridge, across the Delaware 
River at Palmyra, New Jersey, together with any approaches and 
interests in real property necessary thereto. The acquisition of 
such bridge, approaches and interests by the commission shall 
be by purchase or by condemnation in accordance with the provi- 
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sions of the Federal law consenting to or authorizing the construc- 
tion of such bridge or approaches, or the acquisition of such bridge, 
approaches or interests by the commission shall be pursuant to 
and in accordance with the provisions of section 48:5-22 and 48:5— 
23 of the Revised Statutes of New Jersey, and for all the purposes 
of said provisions and sections the commission is hereby appointed 
as the agency of the State of New Jersey and the Commonwealth 
of Pennsylvania exercising the rights and powers granted or 
reserved by said Federal law or sections to the State of New 
Jersey and Commonwealth of Pennsylvania jointly or to the State 
of New Jersey acting in conjunction with the Commonwealth of 
Pennsylvania. The commission shall have authority to so acquire 
such bridge, approaches and interests, whether the same be owned, 
held, operated or maintained by any private person, firm, partner- 
ship, company, association or corporation or by any instrumentality, 
public body, commission, public —— or political subdivision 
(including any county or municipality) of, or created by or in, 
the State of New Jersey or the Geniaaumneaith of Pennsylvania, 
or by any instrumentality, public body, commission, or public agency 
of, or created by or in, a political subdivision (including any county 
or eae? of the State of New Jersey or the Commonwealth 
of Pennsylvania. None of the provisions of the preceding paragraph 
shall be applicable with respect to the acquisition by the commis- 
sion, pursuant to this paragraph, of said Tacony-Palmyra bridge, 
approaches and interests. The power and authority herein granted 
to the commission to acquire said Tacony-Palmyra bridge, 
approaches and interests shall not be exercised unless and until 
the Governor of the State of New Jersey and the Governor of 
the Commonwealth of Pennsylvania have filed with the commission 
their written consents to such acquisition. 

“Notwithstanding any provision of this agreement, nothing 
herein contained shall be construed to limit or impair any right 
or power granted or to be granted to the Pennsylvania Turnpike 
Commission or the New Jersey Turnpike Authority, to finance, 
construct, operate, and maintain the Pennsylvania Turnpike System 
or any turnpike project of the New Jersey Turnpike Authority, 
respectively, throughout the Port District, including the right and 
power, acting alone or in conjunction with each other, to provide 
for the a construction, operation, and maintenance of one 
bridge across the Delaware River south of the city of Trenton 
in the State of New Jersey; provided that such bridge shall not 
be constructed within a distance of 10 miles, measured along the 
boundary line between the Commonwealth of Pennsylvania and 
the State of New Jersey, from the existing bridge, operated and 
maintained by the commission, across the Delaware River between 
the city of Philadelphia in the Commonwealth of Pennsylvania 
and the city of Camden in the State of New Jersey, so long as 
there are any outstanding bonds or other securities or obligations 
of the commission for which the tolls, rents, rates, or other revenues, 
or any part thereof, of said existing bridge shall have been pledged. 
Nothing contained in this agreement shall be construed to authorize 
the commission to condemn any such bridge. 

“Anything herein contained to the contrary notwithstanding, 
no bridge or tunnel shall be constructed, acquired, operated, or 
maintained by the commission across or under the Delaware River 
north of the boundary line between Bucks County and Philadelphia 
county in the Commonwealth of Pennsylvania as extended across 
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the Delaware River to the New Jersey shore of said river, and 
any new bridge or tunnel authorized by or pursuant to this compact 
or agreement to be constructed or erected by the commission may 
be constructed or erected at any location south of said boundary 
line notwithstanding the terms and provisions of any other agree- 
ment between the Commonwealth of Pennsylvania and the State 
of New Jersey. Except as may hereafter be otherwise provided 
in conformity with Article IX hereof with respect to specific prop- 
erties designated by action of the Legislatures of both of the signa- 
tory States, no property or facility owned or controlled by the 
commission shall be acquired from it by any exercise of powers 
of condemnation or eminent domain.”. 

(6) Article XIII of the agreement is amended to read as follows: 

“As used herein, unless a different meaning clearly appears 
from the context: 

“Port District’ shall mean all the territory within the counties 
of Bucks, Chester, Delaware, Montgomery, and Philadelphia in 
Pennsylvania, and all the territory within the counties of Atlantic, 
Burlington, Camden, Cape May, Cumberland, Gloucester, Ocean, 
and Salem in New Jersey. 

“ ‘Commission’ shall mean the Delaware River Port Authority 
and, when required by the context, the board constituting the 
governing body thereof in charge of its property and affairs. 

“ ‘Commissioner’ shall mean a member of the governing body 
of the Delaware River Port Authority. 

“ Economic development activity or ‘economic development’ 
means any structure or facility or any development within the 
Port District in connection with manufacturing, port-oriented devel- 
opment, foreign trade zone site development or research, commer- 
cial, industrial, or recreational purposes, or for purposes of 
warehousing or consumer and supporting services directly relating 
to any of the foregoing or to any authority project or facility which 
are required for the sound economic development of the Port Dis- 
trict. 

“ ‘Terminal’ shall include any marine, motor truck, motorbus, 
railroad, and air terminal or garage, also any coal, grain, and 
lumber terminal and any union freight and other terminals used 
or to be used in connection with the transportation of passengers 
and freight, and equipment, materials, and supplies therefor. 

“ Transportation facility’ and ‘facilities for transportation of 
passengers’ shall include railroads operated by steam, electricity, 
or other power, rapid transit lines, motor trucks, motorbuses, tun- 
nels, bridges, airports, boats, ferries, carfloats, lighters, tugs, float- 
ing elevators, barges, scows, or harbor craft of any kind, and air- 
craft, and equipment, materials, and supplies therefor. 

“ ‘Terminal facility’ shall include wharves, piers, slips, berths, 
ferries, docks, drydocks, ship repair yards, bulkheads, dock walls, 
basins, carfloats, floatbridges, dredging equipment, radio receiving 
and sending stations, grain or other storage elevators, warehouses, 
cold storage, tracks, yards, sheds, switches, connections, overhead 
appliances, bunker coal, oil, and fresh water stations, markets, 
and every kind of terminal, storage, or supply facility now in use, 
or hereafter designed for use to facilitate passenger transportation 
and for the handling, storage, loading, or unloading of freight at 
terminals, and equipment, materials, and supplies therefor. 
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“ ‘Transportation of passengers’ and ‘passenger transportation’ 
shall mean the transportation of passengers by railroad or other 
facilities. 

“ ‘Rapid transit system’ shall mean a transit system for the 
transportation of passengers, express mail, and baggage by railroad 
or other facilities, and equipment, materials, and supplies therefor. 

“ Project’ shall mean any improvement, betterment, facility 
or structure authorized by or pursuant to this compact or agreement 
to be constructed, erected, acquired, owned, or controlled or other- 
wise undertaken by the commission. ‘Project’ shall not include 
undertakings for purposes described in Article I, subdivisions (d), 
(e), (g), (h), and (i). 

“ ‘Railroad’ shall include railways, extensions thereof, tunnels, 
subways, bridges, elevated structures, tracks, poles, wires, conduits, 
powerhouses, substations, lines for the transmission of power, car- 
barns, shops, yards, sidings, turnouts, switches, stations, and 
approaches thereto, cars, and motive equipment. 

“ ‘Bridge’ and ‘tunnel’ shall include such approach highways 
and interests in real property necessary therefor in the Common- 
wealth of Pennsylvania or the State of New Jersey as may be 
determined by the commission to be necessary to facilitate the 
flow of traffic in the vicinity of a bridge or tunnel or to connect 
a bridge or tunnel with the highway system or other traffic facilities 
in said Commonwealth or said State; provided, however, that the 
power and authority herein granted to the commission to construct 
new or additional approach highways shall not be exercised unless 
and until the Department of Transportation of the Commonwealth 
of Pennsylvania shall have filed with the commission its written 
approval as to approach highways to be located in said Common- 
wealth and the State Highway Department of the State of New 
Jersey shall have filed with the commission its written approval 
as to approach highways to be located in said State. 

“ ‘Facility’ shall include all works, buildings, structures, prop- 
erty, appliances, and equipment, together with appurtenances nec- 
essary and convenient for the proper construction, equipment, 
maintenance, and operation of a facility or facilities or any 1 or 
more of them. 

“ Personal property’ shall include choses in action and all 
other property now commonly, or legally, defined as personal prop- 
erty, or which may hereafter be so defined. 

“ ‘Lease’ shall include rent or hire. 

“ ‘Municipality’ shall include a county, city, borough, village, 
eee. town, public agency, public authority, or political sub- 

vision. 
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“Words importing the singular number include the plural num- 
ber and vice versa. 

“Wherever legislation or action by the Legislature of either 
signatory State is herein referred to it shall mean an act of the 
Legislature duly adopted in accordance with the provisions of the 
Constitution of such State.”. 


Approved October 27, 1992. 
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Public Law 102-545 
102d Congress 


Oct. 27, 1992 


[S. 3134] 


Ready to Learn 
A 


ct. 
20 USC 2701 
note. 


20 USC 3161 
note. 


20 USC 3161. 


20 USC 3161a. 
Contracts. 


An Act 


To expand the production and distribution of educational and instructional video 
programming and supporting educational materials for preschool and elementary 
school children as a tool to improve school readiness, to develop and distribute 
educational and instructional video programming and support materials for par- 
ents, child care providers, and educators of young children, to expand services 
provided by Head Start programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Ready to Learn Act”. 
SEC. 2. PURPOSE. 


It is the purpose of this Act to— 

(1) expand the availability of educational and instructional 
video programming and supporting educational resources for 
preschool and elementary school children and their parents 
as a tool to improve school readiness and literacy; and 

(2) to develop and distribute educational and instructional 
video programming and support materials for parents, child 
care providers, and educators of young children. 


SEC. 3. READY TO LEARN PROGRAMS. 


The Elementary and Secondary Education Act of 1965 is 
amended by adding after part F of title IV the following: 


“PART G—READY TO LEARN TELEVISION 


“SEC. 4701. READY TO LEARN. 


“(a) IN GENERAL.—The Secretary is authorized to enter into 
contracts, cooperative agreements, or grants with entities described 
in section 4702(b) to develop, produce, and distribute educational 
and instructional video programming for preschool and elementary 
school children and their parents in order to facilitate the achieve- 
ment of the national education goals. 

“(b) AVAILABILITY.—In making such contracts, cooperative 
agreements, or grants, the Secretary shall ensure that recipients 
make programming widely available with support materials as 
appropriate to young children, their parents, child care workers, 
and Head Start providers to increase the effective use of such 
programming. 

“SEC. 4702. EDUCATIONAL PROGRAMMING. 


“(a) AWARDS.—The Secretary shall award contracts, cooperative 
agreements, or grants to eligible entities to— 

“(1) facilitate the development directly or through contracts 
with producers of children and family educational television 
programming, educational programming for preschool and 
elementary school children, and accompanying support mate- 
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rials and services that promote the effective use of such pro- 

gramming; and 

“(2) contract with entities (such as public broadcasting 
entities and those funded under the Star Schools Assistance 
Act) in order that programs developed under this section are 
disseminated and distributed to the widest possible audience 
appropriate to be served by the programming by the most 
appropriate distribution technologies. 

“(b) ELIGIBLE ENTITIES.—To be eligible to receive a contract, 
cooperative agreement, or grant under subsection (a), an entity 
shall be— 

“(1) a nonprofit, nongovernmental entity able to dem- 
onstrate a capacity for the development and distribution of 
educational and instructional television programming of high 
quality for preschool and elementary nol children; and 

“(2) able to demonstrate a capacity to contract with the 
producers of children’s television programming for the purpose 
of developing educational television programming of high qual- 
ity for preschool and elementary school children. 

“(c) CULTURAL EXPERIENCES.—Programming developed under 
this section shall reflect the recognition of diverse cultural experi- 
ences and the needs and experiences of both boys and girls in 
engaging and preparing young children for schooling. 


“SEC. 4703. DUTIES OF SECRETARY. 20 USC 3161b. 


“The Secretary is authorized— 

“(1) to establish and administer a Special Projects of 
National Significance program to award contracts, cooperative 
agreements, or grants to public and nonprofit private entities, 
or local public television stations or such public television sta- 
tions that are part of a consortium with one or more State 


educational 2. local educational agencies, local schools, 


institutions of higher education, or community-based organiza- 
tions of demonstrated effectiveness, for the purpose of— 

“(A) addressing the learning needs of young children 
in limited English proficient households, and developing 
appropriate educational and instructional television pro- 
gramming to foster the school readiness of such children; 

“(B) developing programming and support materials 
to increase family literacy skills among parents to assist 
parents in teaching their children and utilizing educational 
television programming to promote school readiness; and 

“(C) identifying, supporting, and enhancing the effec- 
tive use and outreach of innovative programs that promote 
school readiness; 

“(2) to establish within the Department a clearinghouse 
to compile and provide information, referrals and model pro- 
gram materials and programming obtained or developed under 
this part to parents, child care providers, and other appropriate 
individuals or entities to assist such individuals and entities 
in accessing programs and projects under this part; and 

“(3) to develop and disseminate training materials, 
including— 

“(A) interactive programs and programs adaptable to 
distance learning seen ogies that are designed to enhance 
knowledge of children’s social and cognitive skill develop- 
ment and positive adult-child interactions; and 
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20 USC 3161c. 


20 USC 3161d. 


“(B) support materials to promote the effective use 
of materials Eovelenad under paragraph (2); 
among parents, Head Start providers, in-home and center based 
day care providers, — childhood development personnel, and 
elementary school teachers, public libraries, and after school 
program personnel caring for preschool and elementary school 
children; 
“(4) coordinate activities with the Secretary of Health and 
Human Services in order to— 

“(A) maximize the utilization of quality educational 
programming by preschool and elementary school children, 
and make such programming widely available to federally 
funded programs serving such populations; and 

“(B) provide information to grantees of Federal pro- 
grams that have major training components for early child- 
hood development, including Head Start, Even Start, and 
State training activities funded under the Child Care 
Development Block Grant Act of 1990 regarding the avail- 
ability and utilization of materials developed under para- 
graph (3) to enhance parent and child care provider skills 
in early childhood development and education. 


“SEC. 4704. APPLICATIONS. 


“Each eligible entity desiring a contract, cooperative agreement, 
or grant under section 4701 or 4703 shall submit an application 
to the Secretary at such time, in such manner, and accompanied 
by such information as the Secretary may reasonably require. 


“SEC. 4705. REPORTS AND EVALUATION. 


“(a) ANNUAL REPORT TO SECRETARY.—An entity receiving funds 
under section 4701 shall prepare and submit to the Secretary an 
annual report which contains such information as the Secretary 
may require. At a minimum, the report shall describe the program 
activities undertaken with funds received under this section, 
including— 

“(1) the programming that has been developed directly 
or indirectly by the entity, and the target population of the 
programs developed; 

“(2) the support materials that have been developed to 
accompany the programming, and the method by which such 
materials are distributed to consumers and users of the pro- 

amming; 

“(3) the means by which programming developed under 
this section has been distributed, including the distance learn- 
ing technologies that have been utilized to make programming 
available and the geographic distribution achieved through such 
technologies; and 

“(4) the initiatives undertaken by the entity to develop 
public-private partnerships to secure non-Federal support for 
the development and distribution and broadcast of educational 
and instructional programming. 

“(b) REPORT TO CONGRESS.—The Secretary shall prepare and 
submit to the relevant committees of Congress a biannual report 
which includes— 

“(1) a summary of the information made available under 
section 4702(a); 

“(2) a description of the training materials made available 
under section 4703(3), the manner in which outreach has been 
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conducted to inform parents and child care providers of the 
availability of such materials, and the manner in which such 
materials have been distributed in accordance with such sec- 
tion. 


“SEC. 4706. AUTHORIZATION OF APPROPRIATIONS. 20 USC 316le. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out this part, $25,000,000 for fiscal year 1993, and such 
sums as may be necessary for fiscal year 1994. Not less than 
60 percent of the amounts appropriated under this subsection for 
each fiscal year shall be used to carry out section 4702. 

“(b) SPECIAL PROJECTS.—Of the amount appropriated under 
subsection (1) for each fiscal year, at least 10 percent of such 
amount shall be utilized in each such fiscal year for activities 
under section 4703(1)(C). 


“SEC. 4707. ADMINISTRATIVE COSTS. 20 USC 3161f. 


“With respect to the implementation of section 4702, entities 
receiving a contract, cooperative agreement, or grant from the Sec- 
retary may use up to 5 percent of the amounts received under 
such section for the normal and customary expenses of administer- 
ing the contract, cooperative agreement, or grant. 


“SEC. 4708. DEFINITION. 20 USC 3161g. 


“For the purposes of this part, the term ‘distance learning’ 
means the transmission of educational or instructional program- 
ming to geographically dispersed individuals and groups via tele- 
communications.”. 


Approved October 27, 1992. 





LEGISLATIVE HISTORY-—S. 3134: 


CONGRESSIONAL RECORD, Vol. 138 (1992): 
Oct. 1, considered and passed Senate. 
Oct. 5, considered and passed House, amended. 
Oct. 7, Senate concurred in House amendment. 





106 STAT. 3590 PUBLIC LAW 102-546—OCT. 28, 1992 


Public Law 102-546 
102d Congress 
An Act 


To amend the Commodity Exchange Act to improve the regulation of futures and 
options traded under rules and regulations of the Commodity Futures Trading 
Commission; to establish registration standards for all exchange floor traders; 
to restrict practices which may lead to the abuse of outside customers of the 
Oct. 28, 1992 marketplace; to reinforce development of exchange audit trails to better enable 
(H.R. 707] the detection and prevention of such practices; to establish higher standards 
for service on governing boards and disciplinary committees of self-regulatory 
organizations; to enhance the international regulation of futures trading; to regu- 
larize the process of authorizing appropriations for the Commodity Futures Trading 
Commission; and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
soe mang the United States of America in Congress assembled, 
ractices 
1992. SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
or _ (a) SHORT TrTLE.—This Act may be cited as the “Futures Trad- 
ing Practices Act of 1992”. 


(b) TABLE OF CONTENTS.—The table of contents is as follows: 


TABLE OF CONTENTS 


1. Short title; table of contents. 
2. References to the Commodity Exchange Act. 


TITLE I—LIMITATIONS ON CERTAIN TRADING PRACTICES 


101. Dual trading. 
102. Restrictions on trading among members of broker associations. 
103. Broker association disclosure. 


TITLE II—ENHANCEMENT OF REGULATORY AND ENFORCEMENT 
ACTIVITIES 


201. Duties of contract markets; audit trails. 
202. Commission oversight; deficiency orders. 
203. Oral Orders. 
204. Telemarketing fraud. 
205. Undercover operations and enforcement. 
—. A ema organization disciplinary committees and governing 


A Require uired registration of floor traders. 
08. ncement of > pmameuen en. 
. Enforcement of civil money penalties. 
. Ethics training for registrants. 
. Nationwide service of process and venue. 
. Increased penalties. 
. Contract market emergency actions. 
. Prohibition against insider trading. 
lifications of Commissioners. 
mmission operations. 
. Prohibition on voting by interested members. 
. Study of assessments on transactions. 
. Competitiveness study. 
. Computerized futures trading. 
. Money penalties in civil court actions. 
. Civil damages; liability of futures commission merchants. 
. Customer restitution. 
. Complaints — registered persons; class action suits. 
. Penalties study and guidelines. 
. Publication of Commission opinions. 


eee 
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Sec. 
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. 227. Suspension of ~ charged with felonies. 
228. fpgeals by regi futures associations. 
229. Risk assessment for holding companies. 
TITLE III—ASSISTANCE TO FOREIGN FUTURES AUTHORITIES 
301. Subpoena mn with fo 
~~ = with foreign futures authorities. 
. Investigative assistance to foreign futures authoriti 
304. Disclosure of information received from foreign . authorities. 
. Disclosure of information to foreign futures authorities. 
TITLE IV—AUTHORIZATION OF APPROPRIATIONS; TECHNICAL 
AMENDMENTS; EFFECTIVE DATE 


401. Authorization of Sppeeptntions, 
402. Technical amendment 
403. Effective date. 
. 404. Definitions. 
TITLE V—INTERMARKET COORDINATION 

1. Margin on stock index futures. 
Se: B02. Exemptive authority. 
SEC. 2. REFERENCES TO THE COMMODITY EXCHANGE ACT. 


Except as otherwise specifically provided, whenever in this 

an amendment or re is expressed in terms of an amendment 
to, or re of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Commodity Exchange Act (7 U.S.C. 1 et seq.). 


TITLE I—LIMITATIONS ON CERTAIN TRADING 
PRACTICES 


af 


gees 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 304. 
Sec. 305. 


Sec. 
Sec. 
Sec. 


SEC. 101. DUAL TRADING. 


(a) PROHIBITION.—Section 4j (7 U.S.C. 6j) is amended— 

(1) by ee paragraphs (1) and (2) as subsections 
(b) and (c), respectively; 

(2) in subsection (b), as so redesignated, by striking “The 
Commission shall within nine months after the effective date 
of the Commodity Futures Trading Commission Act of —— 
and subsequently when it determines that 
required,” and inserting “Tf, in a to the regulations Saaeaih 

ursuant to subsection (a), e Commission has reason to 

lieve that dual Smart or facilitated abuses are not 
being or cannot be effectively addressed by subsection (a), the 
Commission shall”; and 

(3) by inserting a new subsection (a) to read as follows: 

“(aX1) The Commission shall issue regulations to prohibit the 

aac of dual trading on each contract market —- has not 

n exempted from such regulations under paragraph (3). The 
ations issued by the Commission under this paragraph— 

“(A) provide that the soulibitian of dual tra there- 
under shall take effect not less than thirty days r the 
issuance of the regulations; 

“(B) shall provide for exceptions, as the Commission deter- 
mines necessary and appropriate, to ensure fairness and orderly 
trading in affected contract markets, including— 

“(j) transition measures and a reasonable phase-in 
period, 

“(ii) exceptions for spread transactions and the correc- 
tion of trading errors, 

“(iii) allowance for a customer to designate in writing 
not less than once annually a named floor broker to execute 
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orders for such customer, notwithstanding the regulations 

to prohibit the privilege of dual trading required under 

this paragraph, and 

“(iv) other measures reasonably designed to accommo- 
date unique or special characteristics of individual boards 
of trade or contract markets, to address emergency or 
unusual market conditions, or otherwise to further the 
public interest; 

“(C) shall establish procedures for the application for and 
issuance of exemptions under paragraph (3) which, among other 
things, shall specify the relevant data required to be submitted 
by the board of tra e with each application; 

“(D) shall specify the methodology by which it shall deter- 
mine the average daily trading volume on a contract market 
for purposes of paragraph (4) based on a moving daily average 
of either six or twelve months; and 

“(E) shall establish an expeditious procedure to revoke 
an exemption granted under paragraph (3) providing sufficient 
notice, opportunity for hearing, and findings to assure fun- 
damental fairness. 

“(2) As used in this section, the term ‘dual trading’ means 
the execution of customer orders by a floor broker during any 
trading session in which the floor broker executes any trade in 
the same contract market for— 

“(A) the account of such floor broker; 

“(B) an account for which such floor broker has trading 
discretion; or 

“(C) an account controlled by a person with whom such 
roe broker is subject to trading restrictions under section 
4j(d). 

“(3) The Commission shall exempt a contract market from 
the regulations issued under paragraph (1), either unconditionally 
or on stated conditions (including stated periods of time) relevant 
to the attainment or maintenance of compliance with the standards 
in subparagraphs (A) and (B), upon finding that— 

“(A) the trade monitoring system in place at the contract 
market satisfies the requirements of section 5a(b) with regard 
. violations attributable to dual trading at such contract mar- 

et; or 

“(B)(i) there is a substantial likelihood that a dual trading 
suspension would harm the public interest in hedging or price 
basing at such contract market, and 

“Gi) other corrective actions, such as those described in 
section 8e, are sufficient and appropriate to bring the contract 
market into compliance with the standard in subparagraph 


“(4)(A) The regulations issued by the Commission under para- 
graph (1) shall not apply to any contract market in which the 
Commission determines that the average daily trading volume is 
less than the threshold trading level established for the contract 
market under this paragraph. 

“(B) The threshold trading level shall be set initially at eight 
thousand contracts. 

“(C) The Commission may, by rule or order— 

“(i) increase, or 
“(ii) at any time following the date three years after the 
date of enactment of this paragraph, decrease, 
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the threshold trading level for specific contract markets after taking 
into consideration the actual or potential effects of a dual tradin, 
ban on the public interest in hedging or price basing at the affecte 
contract market. 

“(D) The Commission shall provide the affected contract market 
with a notice of any such increase or decrease. 

“(5) Before the Commission denies an application for an exemp- 
tion under para —_ (3) or exempts a contract market subject 
to conditions, it shalli— 

“(A) provide the affected board of trade with notice of 
the reason or reasons that the application was not approved 
as submitted, including— 

“(i) any reason the Commission has to believe that 
the trade monitoring system in place at the contract market 
does not satisfy the requirements of paragraph (3)(A) and 
the basis for such reason; 

“(ii) any corrective action or actions, such as those 
described in section 8e, that the Commission believes the 
affected contract market must take to satisfy the require- 
ments of paragraph (3A), and an acceptable timetable 
for such corrective action; and 

“(iii) any conditions or limitations that the Commission 

roposes to attach to the exemption under paragraph (3); 

“(B) provide the affected board of trade with an opportunity 
for a hearing through submission of written data, views, or 
arguments and, under terms set by the Commission at the 
request of the board of trade, through an oral presentation 
of views and comments to the Commission, in order to make 
the demonstration required under paragraph (3) or otherwise 
to petition the Commission with respect to its application; 


“(C) make findings, based on the information, views, and 
arguments placed before it in connection with the application, 
as to whether— 
“(i) the standard in either paragraph (3A) or (3B) 
applies, and 
“(ii) any conditions or limitations which the Commis- 
sion proposes to attach under paragraph (3) are appropriate 
in light of the oe of this subsection. 
The Commission shall publish in the Federal Register notice of Federal 
any exemptive petitions filed under paragraph (3) and any proposed a. 
or final actions the Commission may take on such petitions. Unless ° . 
the Commission determines that more immediate action is appro- 
priate in the public interest, any Commission order denying an 
ee or exempting a contract market conditionally shall not 
os effect for at least twenty days following the issuance of the 
0 


er. 

“(6) Violation of an order issued under this subsection shall 
™ considered a violation of an order of the Commission for purposes 
0 — 


“(i) establishing liability and assessing penalties against 
a contract market or any director, officer, agent, or employee 
thereof under section 6b or 6c; or 
“(ii) initiating proceedings under section 5b or 6(a). 
“(7) Any board of trade which has applied to the Commission 
to exempt a contract market from the regulations issued under 
paragraph (1) may obtain judicial review of any final action of 
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7 USC 6j note. 


the Commission to deny such application, to issue an exemption 
subject to conditions, or to revoke an exemption, only in the United 
States Court of Appeals for the circuit in which the party seeking 
review resides or has its principal place of business, or in the 
United States Court of Appeals for the District of Columbia Circuit, 
under the standards applicable to rulemaking proceedings under 
section 553 of title 5, United States Code. 

“(8)A) The Commission shall issue the regulations required 
under paragraph (1) not later than two hundred and seventy days 
after the enactment of this section. If, prior to the effective date 
of the prohibition on dual trading under such regulations, a board 
of trade submits to the Commission an application for an exemption 
for a contract market under paragraph (3), the Commission shall 
not apply the prohibition against dual trading under paragraph 
(1) to the contract market until the Commission has approved 
or denied the oe. 

“(B) The Commission shall approve or deny any application 
for an exemption under paragraph (3) within seventy-five days 
after receipt of the application, or as soon as practicable.”. 


SEC. 102. RESTRICTIONS ON TRADING AMONG MEMBERS OF BROKER 
ASSOCIATIONS. 


(a) IN GENERAL.—Section 4j (7 U.S.C. 6j) is amended by adding 
at the end the following new subsection: 

“(dX(1) Except as provided in paragraph (2), a floor broker 
may not execute an order of a customer if such floor broker knows 
the opposite party to the transaction to be a floor broker or floor 
trader with whom such trader or broker has a relationship involving 
trading on such contract market as— 

“(A) a partner in a partnership; 
“(B) an employer or employee; or 
“(C) Such other affiliation as the Commission may specify 


by rule. 
(2) Paragraph (1) shall not apply— 

“(A) if the Commission has adopted rules that the Commis- 
sion certifies to Congress require procedures and standards 
designed to prevent violations of this Act attributable to the 
trading described in paragraph (1); or 

“(B) to any contract market that has implemented rules 
designed to prevent violations of this Act attributable to the 
trading described in paragraph (1), except that, if the Commis- 
sion determines, by rule or order, that such rules are not 
adequate to — such violations, paragraph (1) shall become 
effective with respect to such contract market after a reasonable 

riod determined by the Commission.”. 
b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall become effective two hundred and seventy days after the 
date of enactment of this Act. 


SEC. 103. BROKER ASSOCIATION DISCLOSURE. 


Subsection (a) of section 5a (7 U.S.C. 7a) (as amended by 
sections 201(a)(1) and 217 of this Act) is further amended— 

(1) by striking “and” at the end of paragraph (11); 

(2) by striking: the period at the end of paragraph (12) 
and inserting a semicolon; and 

(3) by adding at the end the following new paragraph: 

“(13) provide for disclosure to the contract market and 
the Commission of any trade, business, or financial partnership, 
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cost-, profit-, or capital-sharing agreements or other formal 
arrangement among or between floor brokers and traders on 
such contract market where such partnership agreement or 
arrangement is material and known to the floor broker or 
floor trader;”. 


TITLE II—ENHANCEMENT OF REGULATORY AND 
ENFORCEMENT ACTIVITIES 


SEC. 201. DUTIES OF CONTRACT MARKETS; AUDIT TRAILS. 


(a) IN GENERAL.—Section 5a (7 U.S.C. 7a) is amended— 

(1) by inserting “(a)” after the section designation; and 

(2) by adding at the end the following new subsection: 
“(b)(1) Each contract market shall maintain and utilize a system 

to monitor trading to detect and deter violations of the contract 
market’s rules and regulations committed in the making of trades 
and the execution of customer orders on the floor or subject to 
the rules of such contract market. The system shall include— 

“(A) physical observation of trading areas; 

“(B) audit trail and recordkeeping systems able to capture 
essential data on the terms, participants, and sequence of trans- 
actions (including relevant data on unmatched trades and out- 
trades); 

“(C) systems capable of reviewing, and used to review, 
data on trades effectively on a regular basis to detect violations 
committed in making trades and executing customer orders 
on the floor or subject to the rules of such contract market, 
including— 

; “(i) all types of violations attributable to dual trading; 
an 
“(ii) to the full extent feasible, as determined by the 

Commission, all other types of violations involving the mak- 

ing of trades and the execution of customer orders; 

“(D) the use of information gathered through such system 
on a consistent basis to bring appropriate disciplinary actions 
against violators; 

“(E) the commitment of resources to such system necessa 
for such system to be effective in detecting and deterring suc 
violations, including adequate staff to develop and prosecute 
disciplinary actions; and 

(F) the assessment of meaningful penalties against viola- 
tors and the referral of appropriate cases to the Commission. 
“(2) The audit trail system of the contract market shall, consist- 

ent with Commission regulations, accurately record— 

“(A) the times of trades in increments of no more than 
one minute in length; and 

“(B) the sequence of trades for each floor trader and broker. 
“(3) Beginning three years after the date of enactment of this 

subsection, the audit trail system of each contract market, except 
as provided in paragraph (5) and except to the extent the Commis- 
sion determines that circumstances beyond the control of the con- 
tract market prevent compliance despite the contract market’s 
affirmative good faith efforts to comply, shall— 

“(A) for all trades, record accurately and promptly the 
essential data on terms, participants, and times as requi 
by the Commission by rule, including the time of execution 
oF such trade, through a means that— 
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“(i) records such data in a form which cannot be altered 
except in a manner that will leave a complete and 
independent record of such alteration; 

“(ii) continually provides such data to the contract 
market; 

“(iii) identifies such time, to the extent practicable 
as determined by the Commission— 

“(I) independently of the person making the trade; 

“(II) through a mechanism that records the time 
automatically when entered by the person making the 
trade; or 

“(III) through such other means that will capture 

a similarly reliable time; and 

“(iv) is vi uately precise to determine, to the extent 
——— as determined by the Commission by rule or 
order— 

“(I) the sequence of all trades by each floor trader; 


“(II the sequence of all trades by each floor broker; 


and 
“(B) to the extent practicable as determined by the Commis- 

sion by rule or order, for customer trades, record the time 
that each order is received on the floor of the board of trade, 
is received by the floor broker for execution (or when such 
order is transmitted in an extremely rapid manner to the 
broker), and is reported from the floor of the board of trade 
as executed, through a means that— 

“(i) records such times in a form which cannot be 
altered except in a manner that will leave a complete 
and independent record of such alteration; 

“(ii) continually provides such data to the contract 
market; 

“(iii) identifies such time— 

“(I) independently of the person making the trade 
or processing the order; 

“(II) through a mechanism that records the time 
automatically when entered by the person making the 
trade or processing such order, as appropriate; or 

“(III) through such other means as will capture 
a similarly reliable time; and 
“(iv) is adequately precise to determine— 

“(I) the sequence in which, for each futures 
commission merchant, floor broker, or member firm, 
as applicable, all orders are received on and reported 
from the floor of the contract market; and 

“(II) the sequence in which orders are received 
by each floor broker for execution. 

“(4) The Commission may, by rule, establish standards under 
which the audit trail systems required under paragraph (3) shall 
record, to the extent practicable— 

“(A) the sequence of all trades made by all floor traders 
and floor brokers; and 

“(B) the interval between the time of receipt and the time 
<i oe of each order by the floor broker executing the 
order. 

“(5)(A) The Commission shall, by rule or order, make exemp- 
tions from the requirements of paragraph (3)— 
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“(i) for an exchange with respect to which the Commission 
finds that— 

“(I) the volume of trading on such exchange is relatively 
small and the exchange has demonstrated substantial 
compliance with the objectives of such paragraph; and 

“(II) the trade monitoring system at such exchange 
otherwise maintains a high level of compliance with this 
subsection; and 
“(ii) to the extent determined appropriate by the Commis- 

sion, for categories of customer orders with respect to which 
the Commission finds that such orders are transmitted to and 
reported from the trading pit in an extremely rapid manner 
such that substantial compliance with the objectives of para- 
graph (3) can be otherwise achieved. 

“(B) For purposes of subparagraph (AXiXI) the Commission 
shall find that the volume of trading at an exchange is relatively 
small if, among other things, the Commission determines that the 
average daily trading volume for each contract market for which 
the board of trade is designated is less than the threshold trading 
level established for the contract market under section 4j(a)(4). 

“(6) Any rule or order adopted by the Commission under para- Effective date. 
graphs (4) and (5) shall become effective thirty legislative days 
or ninety calendar days, whichever is later, after submission of 
such rule or order to the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate. For purposes of this paragraph, the 
term ‘legislative day’ means any day on which either House of 
Congress is in session.”. 

(b) StuDby.— 7 USC 7a note. 

(1) IN GENERAL.—Not later than two years after the date Reports. 
of enactment of this Act, the Commodity Futures Trading 
Commission shall submit to the Committee on Agriculture of 
the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate a report that 
contains— 

(A) an assessment of the progress of each contract 
market in developing and implementing systems to record 
the times of transactions independently, precisely, and com- 
pletely as required under section 5a(b) of the Commodity 
— Act (as added by subsection (a) of this section); 
an 

(B) recommendations as to whether any extension of 
time for the completion of such systems or any modification 
of the standards contained in such section is appropriate. 
(2) GAO viEws.—The Comptroller General of the United 

States shall state to Congress the views of the Comptroller 

General with regard to the issues addressed in such report. 

(c) AUDIT TRAIL COMPLIANCE AS CONDITION FOR CONTRACT 
MARKET DESIGNATION.—Section 5 (7 U.S.C. 7) is amended by— 

(1) indenting the left margin of subdivisions (a) through 
(g) by 2 ems; 

(2) striking “(a)”, “hy, “(c)”, “(d)”, “(e)”, “ir. and “(g)”, 
and inserting “(1)”, “(2)”, “(3)”, “(4)”, “(5)”, “(6)”, and “(7)”, 
respectively; and 

(3) odlies at the end the following: 
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“(8) When such board of trade demonstrates that every 
contract market for which such board of trade is designated 
complies with the requirements of section 5a(b).”. 


SEC. 202. COMMISSION OVERSIGHT; DEFICIENCY ORDERS. 


(a) IN GENERAL.—The Act is amended by inserting after section 
8d (7 U.S.C. 12d) the following new section: 


“SEC. 8e. COMMISSION OVERSIGHT; DEFICIENCY ORDERS. 


“(a) ASSESSMENTS.—At least once every two years, to the extent 
racticable, the Commission shall assess whether the trade monitor- 
ing system of each contract market satisfies section 5a(b). 
“(b) DEFICIENCY ORDERS.— 

“(1) CAUSES.—The Commission may issue a proposed defi- 
ciency order in accordance with paragraph (2), or take such 
other administrative or enforcement action as the Commission 
determines is appropriate, if, based on its assessment or on 
other information, the Commission at any time has reason 
to believe that a contract market’s trade monitoring system 
implemented pursuant to section 5a(b) does not satisfy one 
or more of the requirements of such section. 

“(2) CONTENTS.—A proposed deficiency order issued under 
this subsection shall specify— 

“(A) the deficiencies the Commission has reason to 
believe exist in the trade monitoring system of the contract 
market and a statement of reasons supporting the Commis- 
sion’s belief that those deficiencies exist; 

“(B) the corrective action that the Commission believes 
that the contract market must take and an acceptable 
timetable for such corrective action; and 

“(C) a date, not less than twenty days from the date 


of issuance of the —— deficiency order, when such 


— order will become final, subject to subsection 
“(3) REMEDIES.—On becoming final, the Commission defi- 
ciency order may— 
“(A) require the contract market to— 

“(i) institute appropriate improvements in its trade 
monitoring system necessary to correct the deficiencies 
noted therein; 

“(ii) satisfy stated objective performance criteria 
to correct such deficiencies; 

“(iii) upgrade or reconfigure existing systems for 
collecting or processing relevant data on trading and 
trader or broker activity, including, where appropriate, 
the commitment of additional resources; or 
“(B) revoke any exemption of the contract market from 

the regulations prohibiting the privilege of dual trading 
under section 4j(a), if the deficiency noted in such deficiency 
order relates to— 

“(i) the audit trail system the contract market 
is required to maintain under paragraph (2), (3), or 
(4) of section 5a(b); or 

“(ii) the prevention, detection, or Gacigtning of 
violations attributable to such trading at such contract 
market, subject to the standards, exceptions, and dura- 
tion provisions of section 4j(a); or 
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“(C) take any combination of the actions described 
in subparagraphs (A) and (B). 

“(4) REMOVAL.—If the Commission finds, after notice and 
opportunity for a hearing on the record prior to such deficiency 
order becoming final, that a named officer, director, committee 
member, or employee of such contract market has willfully— 

“(A) violated this Act, the rules or regulations of the 
Se thereunder, or the rules of such contract mar- 

et; 
“(B) abused the authority of such person; or 
“(C) without reasonable justification or excuse, failed 
to enforce compliance with any provision of the rules of 
such contract market by any member or person associated 
with a member thereof, 

the Commission may issue a deficiency order under this section 

to remove such officer, director, committee member, or 

employee. 

“(5) DESIGNATION AS CONTRACT MARKET.—Notwithstanding 
section 6, during the period that a proposed or final deficiency 
order under this section is in effect, the Commission may refrain 
from approving any application for designation as a contract 
market made by the board of trade whose contract market 
is the subject of such deficiency order. 

“(6) DELEGATION.—The Commission shall not delegate the 
authority to issue deficiency orders under this subsection. 

“(c) RESCISSION, MODIFICATION, OR DELAY OF DEFICIENCY 
ORDERS.—Before any proposed deficiency order issued by the 
Coenen under subsection (b) may become final, the Commission 
8. —— 

“(1) provide the affected contract market with an oppor- 
tunity for a hearing through submission of written data, views, 
or arguments and, under terms set by the Commission at 
the request of the contract market, through an oral presentation 
of views and comments to the Commission, in order to petition 
the Commission to rescind, modify, or delay such deficiency 
order; and 

“(2) rule on such petition, not less than twenty days before 
the deficiency order takes effect, making findings, as appro- 
priate, as to whether— 

“(A) the deficiencies cited by the Commission have 
been corrected or are being corrected under an expeditious 
timetable acceptable to the Commission; 

“(B) the trade monitoring system of the contract market 
is deficient as noted in the deficiency order; or 

“(C) the timetable for corrective action by the contract 
market in the proposed deficiency order, and the oe 
corrective action pro , is ne in light of the 
deficiencies noted and the purposes of this Act. 

“(d) PENALTIES.—Violation of a final deficiency order issued 
under subsection (c) shall be considered a violation of an order 
of the Commission for purposes of— : 

“(1) establishing liability and assessing penalties against 
a contract market or any director, officer, agent, or employee 
thereof under section 6b or 6c; or 

“(2) initiating proceedings under section 5b or 6(a). 

“(e) JUDICIAL REVIEW.— 





106 STAT. 3600 PUBLIC LAW 102-546—OCT. 28, 1992 


7 USC 6c note. 


7 USC 21 note. 


“(1) PERSONS.—Any person, other than a contract market, 
aggrieved by a deficiency order issued under subsection (b)(4), 
may obtain review of such deficiency order when issued by 
- Commission under the terms and conditions in section 
6(b). 

“(2) CONTRACT MARKETS.—Any contract market that has 
petitioned the Commission to rescind, modify, or delay any 
proposed deficiency order issued under subsection (b) may 
obtain judicial review of any final such deficiency order -_ 
in the United States Court of Appeals for the circuit in whic 
the party seeking review resides or has its principal place 
of business, or in the United States Court of Appeals for the 
District of Columbia Circuit, under the standards applicable 
to rulemaking proceedings under section 553 of title 5, United 
States Code.”. 


SEC. 203. ORAL ORDERS. 


(a) IN GENERAL.—Section 4c (7 U.S.C. 6c) is amended by adding 
at the end the following new subsection: 

“(g) The Commission shall adopt rules requiring that a contem- 
poraneous written record be made, as practicable, of all orders 
for execution on the floor or subject to the rules of each contract 
market placed by a member of the contract market who is present 
on the floor at the time such order is placed.”. 

(b) EFFECTIVE DATE.—The Commission shall adopt the rules 
required by the amendment made under subsection (a) within two 
— and seventy days after the date of enactment of this 

ct. 


SEC. 204. TELEMARKETING FRAUD. 


(a) IN GENERAL.—Section 17(p) (7 U.S.C. 21(p)) is amended— 

(1) by striking “and” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) 
and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(4) establish special supervisory guidelines to protect the 
public interest relating to the solicitation by telephone of new 
futures or options accounts and make such guidelines applicable 
to those members determined to require such guidelines in 
accordance with standards established by the Commission 
consistent with this Act. Such guidelines may include a require- 
ment that, with respect to a customer with no previous futures 
or commodity options trading experience, the member may 

not enter an order for the account of such customer for a 

period of three days following opening of the account and receipt 

of a signed acknowledgment S the customer of receipt of a 

risk disclosure statement.”. 

(b) IMPLEMENTATION.—The guidelines required under section 
17(p\(4) of the Commodity Exchange Act (as added by subsection 
(a) of this section) shall be submitted by a futures association 
registered with the Commodity Futures Trading Commission on 
the date of enactment of this Act to the Commission for the approval 
of the Commission not later than one hundred and eighty days 
after the date of enactment of this Act. 


SEC. 205. UNDERCOVER OPERATIONS AND ENFORCEMENT. 


Section 8(a) of the Commodity Exchange Act (7 U.S.C. 12(a)) 
is amended by— 
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(1) inserting “(1)” after “(a)”; and 
(2) adding at the end the following: 

“(2) In conducting investigations authorized under this sub- 
section or any other provision of this Act, the Commission shall 
continue, as the Commission determines necessary, to request the 
assistance of and cooperate with the appropriate Federal agencies 
in the conduct of such investigations, including undercover oper- 
ations by such agencies. The Commission and the Department 
of Justice shall assess the effectiveness of such undercover oper- 
ations and, within two years of the date of enactment of the Futures 
Trading Practices Act of 1992, shall recommend to Congress any 
additional undercover or other authority for the Commission that 
the Commission or the Department of Justice believes to be nec- 
essary.”. 


SEC. 206. SELF REGULATORY ORGANIZATION DISCIPLINARY COMMIT- 
TEES AND GOVERNING BOARDS. 


(a) CONTRACT MARKETS.— 

(1) GOVERNING BOARDS AND DISCIPLINARY COMMITTEES.— 
Subsection (a) of section 5a (7 U.S.C. 7a) (as amended by 
sections 201(aX(1) and 217 of this Act) is further amended 
by adding at the end the following new paragraphs: 

“(14)(A) provide for meaningful representation on the 
governing board of the contract market’s board of trade of 
a diversity of interests, including— 

“(i) futures commission merchants; 

“(ii) producers of, and consumers, processors, distribu- 
tors, or merchandisers of, principal commodities traded 
on the board of trade; 

“(iii) floor brokers and traders; and 

“(iv) participants in a variety of pits or principal groups 
of commodities traded on the exchange. 

“(B) provide that no less than 20 percent of the regular 
voting members of such board be comprised of nonmembers 
of such contract market’s board of trade with— 

“(i) expertise in futures trading, or the regulation 
thereof, or in commodities traded through contracts on 
the board of trade; or 

“(ii) other eminent qualifications making such person 
capable of participating in and contributing to board delib- 
erations. 

“(C) provide that no less than 10 percent of the regular 
voting members of such board be comprised where applicable 
of farmers, producers, merchants, or exporters of principal 
commodities traded on the exchange; 

“(15)(A) provide on all major disciplinary committees for 
a diversity of membership sufficient to ensure fairness and 
to prevent special treatment or preference for any person in 
the conduct of disciplinary proceedings and the assessment 
of penalties. 

“(B) Consistent with Commission rules, a major disciplinary 
committee hearing a disciplinary matter shall include— 

“(i) a majority of qualified persons representing a trad- 
a, status other than that of the subject of the proceeding; 
an 
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“(ii) where appropriate to carry out the purposes of 
this Act, qualified persons who are not members of the 


exchange. 
“(C) For purposes of this r=: a trading status on 
a contract market _ inclu msistent with Commission 
rules, such categories 
(i) floor ales and traders; 
(ii) producers, consumers, processors, distributors, or 
merchandisers of commodities; 
(iii) futures commission merchants; and 
(iv) members of the aforementioned categories who 
participate in particular contract markets or principal 
groups of commodities on the board of trade. 

“(D) If a contract market takes final disciplinary action 
against a member for a violation that involves the execution 
of a customer transaction and results in financial harm to 
such customer, the contract market shall promptly inform the 
futures commission merchant identified on the records of such 
contract market as having cleared such transaction, and such 
futures commission merchant shall promptly inform the person 
identified on its records as the owner of the account for which 
such transaction was executed, of the disciplinary action and 
the principal facts thereof; 

“(16) provide that no member found by the Commission, 
a contract market, a registered futures association, or a court 
of competent jurisdiction to have committed any violation of 
this Act or any other provision of law that would reflect on 
the fitness of the member may serve on any contract market 
oversight or disciplinary panel for an appropriate period (as 
defined by Commission rule); and”. 

(2) MAJOR DISCIPLINARY RULE VIOLATIONS.—Section 8c (7 
U.S.C. 12c) is amended— 

(A) by redesignating subsections (1) through (4) as 

sehanaians (a) through (d); 

B) in subsection (a), as so redesignated— 
(i) by striking “(A)” and inserting “(1)”; and 
(ii) by striking “(B)” and inserting “(2)”. 
(C) in subsection (c), as so redesignated, by striking 
“subsection (2)” each place it appears and inserting “sub- 
section (b)”; 
(D) in ‘subsection (d), as so redesignated, - striking 
“subsection (1)” and inserting “subsection (a)”; and 
(E) by adding at the end the following: 
“(eX 1) The Commission shall issue regulations requiring each 


contract market to establish and make available to the public 
a schedule of major violations of any rule within the disciplinary 
jurisdiction of such contract market. 


“(2) The regulations issued by the Commission pursuant to 


this subsection shall prohibit, for a period of time to be determined 
by the Commission, any individual who is found to have committed 
any major violation from service on the governing board of any 
contract market or registered futures association, or on any discipli- 
nary committee thereof.”. 


(b) REGISTERED FUTURES ASSOCIATIONS.— 
(1) GOVERNING BOARDS AND DISCIPLINARY COMMITTEES.— 
Section 17(b) (7 U.S.C. 21(b)) is amended— 
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(A) in subparagraphs (A) and (B) of paragraph (3) 
by striking “or” at the end; 

(B) in paragraphs (3\D), (4A), (4B), (4C), (4D), 
(4XF), (5), (6), (7), (8), (9), (9A), (9B), and (9D) by 
striking the period at the end and inserting a semicolon; 

(C) in paragraphs (4\E), (9XC), and (10) by striking 
the period at the end and insertin “.’and”; and 

(D) by adding at the end the ollowing new paragraphs: 
“(11) such association provides for meaningful representa- 

tion on the governing board of such association of a diversity 

of membership interests and provides that no less than 20 

percent of the regular voting members of such board be com- 

prised of qualified nonmembers of or persons who are not 
regulated by such association. 

“(12)(A) such association provides on all major disciplinary 
committees for a diversity of membership sufficient to ensure 
fairness and to prevent special treatment or preference for 
any person in the conduct of disciplinary proceedings and the 
assessment of penalties. 

“(13) A major disciplinary committee hearing a disciplinary 
matter shall include— 

“(A) qualified persons representing segments of the 
association membership other than that of the subject of 
the proceeding; and 

“(B) where poe to carry out the purposes of 
this paragraph, quali ied persons who are not members 
of the association.”. 

(2) MAJOR DISCIPLINARY RULE VIOLATIONS.—Section 17 (7 
U.S.C. 21), as amended by section 204, is amended by inserting 
after subsection (p) the following: 

“(q)(1) The Commission shall issue regulations on 
registered futures association to establish and make available to 
the public a schedule of major violations of any rule within the 
cae gS jurisdiction of such registered futures association. 

e regulations issued by the Commission pursuant to 
this subsection shall prohibit, for a period of time to be determined 
by the Commission, any member of a registered futures association 
who is found to have committed any major violation from service 
on the governing board of any registered futures association or 
contract market, or on any wry sm 4 committee thereof.”. 

(c) IMPLEMENTATION.—Not later than two hundred and seventy 7 USC 7a note. 
days after the date of enactment of this Act, the Commodity Futures 
Trading Commission shall adopt such rules as are necessary to 
carry out the amendments made by subsections (a) and (b), includ- 
ing rules that— 

(1) a ew categories that shall be represented 
on disciplinary panels; 

(2) define “major disciplinary committee” for purposes of 
sections 5a(aX15) and 17(b)(12) of the Commodity Exchange 
Act (as added by subsections (a) and (b), respectively); and 

(3) specify the conditions under which such panels shall 
include qualified persons who are not members of the exchange 
or association, which shall include at a minimum— 

(A) any disciplinary action where the subject of such 
action is a member of the contract market or association 
governing board or of any major disciplinary committee 
of such contract market or association; and 
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Effective date. 


7 USC 6e note. 


(B) any disciplinary action based on facts related > 
a claim that the subject of such action manipulated o 
attempted to manipulate the price of a commodity or aus 
or option. 


SEC. 207. REQUIRED REGISTRATION OF FLOOR TRADERS. 


(a) REQUIREMENT.—Section 4e (7 U.S.C. 6e) is amended to 
read as follows: 

“SEc. 4e. It shall be unlawful for any person to act as floor 
trader in executing purchases and sales, or as floor broker in 
executing any orders for the purchase or sale, of any ey 
for future delivery, or involving any contracts of sale of any comm 
ity for future de elivery, on or subject to the rules of any contract 
market unless such person shall have registered, under this Act, 
with the Commission as such floor trader or floor broker and 
such registration shall not have expired nor been suspended nor 
revoked.”. 

(b) CONFORMING AMENDMENTS.—The Act is amended— 

(1) in a 4f(1), ,, 4a), and 6d(1) (7 U.S.C. 6f(1), 6 1), 
13a—2(1)), by a “or floor broker” and inserting “floor 
broker, or floor trade 

(2) i in section 6d(8\A) (7 U.S.C. 13a—2(8X(A)), by inserting 

“, floor trader,” after “floor broker”; 

(3) in section 8a(1), (7 U.S.C. 12a(1)), by striking “and 
— brokers” and inserting “floor brokers, ‘and floor traders”; : 
ani 
(4) in sections 8a(2\CXi), 8a(2XDXii), and 8a(3\E ii) (7 
U.S.C. 12a(2XC Xi), 12a(2XD ii), and 12a(3EXii)), by inserting 
“floor trader,” after “floor broker,”. 

(c) REGULATIONS.—The amendments made by this section shall 
become effective one hundred and eighty days after the date of 
enactment of this Act, and the Commodity Futures Trading 
Commission shall issue any regulations necessary to implement 
the amendments made by this section no later than one hundred 
and eighty days after the date of enactment of this Act. 


SEC. 208. ENHANCEMENT OF REGISTRATION REQUIREMENTS. 


(a) INJUNCTIONS.—Section 8a(2\CXii) (7 U.S.C. 12a(2\C\Xii)) 
is amended to read as follows: 

“Gi) engaging in or continuing any activity where such 
activity involves embezzlement, theft, extortion, fraud, fraudu- 
lent conversion, pooling, tee of funds, securities or prop- 
erty, forgery, counterfeiting, false pretenses, bribery, gambli: 
or any transaction in or advice concerning contracts of sa e 
of a commodity for future delivery, concerning matters subject 
to Commission regulation under section 4c or 19, or concerning 
securities”. 

(b) CERTAIN VIOLATIONS OF LAW.—Section 8a(2D iv) (7 U.S.C. 
12a(2\DXiv)) is amended by— 

(1) inserting “1001,” ll ‘ 

(2) striking “or” after “1 

(3) inserting “1503, 1623, “1961, 1962, 1963, or 2314,” after 
“1343,”; and 

(4) inserting “, or section 7201 or 7206 of the Internal 
Revenue Code of 1986” after “Code” 

(c) OTHER VIOLATIONS OF LAW.—Section 8a(2XE) (7 U.S.C. 
12a(2XE)) is amended— 
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(1) by striking “by any court of competent jurisdiction,” 
and inserting “in a proceeding brought”; and 

(2) in clause (i) by inserting “chapter 96 of title 18 of 
the United States Code,” after “1977,”. 

(d) REGISTRATION REVOCATION BASED ON INACCURATE STATE- 
MENTS.—Section 8a(2)(G) (7 U.S.C. 12a(2\(G)) is amended by— 

(1) striking “subparagraphs (A) through (F) of this para- 
graph,” and inserting “this paragraph and paragraph (3),”; 

(2) striking “material” the first place it appears and insert- 
ing “materially”; and 

(3) striking “application” and inserting “application or any 
update thereto”. 

(e) GENERAL FELONY CONVICTIONS.—Section 8a(3)(D) (7 U.S.C. 
12a(3)(D)) is amended by— 

(1) inserting “pleaded guilty to or” after “person”; 

(2) inserting a comma after “section” the first place it 
appears; 

(3) striking “within ten years preceding the filing of the 
application or at any time thereafter,”; 

(4) striking “, including a felony”; and 

(5) striking “, more than” and inserting “more than”. 

(f) SPECIAL FELONY CONVICTIONS.—Section 8a(3\(E) (7 U.S.C. 
12a(3\(E)) is amended— 

(1) by inserting “pleaded guilty to or” after “person”; 

(2) by striking “within ten years preceding the filing of 
the application for registration or at any time thereafter”; and 

(3) in clause (iv) by inserting “, or section 7203, 7204, 
7205, or 7207 of the Internal Revenue Code of 1986” after 
“Code”. 

(g) REGISTRATION DENIED OR CONDITIONED BASED ON INAC- 
CURATE STATEMENTS.—Section 8a(3X(G) (7 U.S.C. 12a(3XG)) is 
amended by— 

(1) striking “material” the first place it appears and insert- 
ing “materially”; 

(2) striking the comma after “application”; 

(3) inserting “or any update thereto,” after “application”; 

(4) striking “thereunder, or” and inserting “thereunder,”; 
and 

(5) inserting “or in any registration disqualification 
proceeding” after “Commission”. 

(h) NON-FEDERAL CRIMINAL CONDUCT.—Section 8a(3)H) (7 
U.S.C. 12a(3)(H)) is amended by inserting “, in a United States 
military court,” after “State court”. 

(i) EXISTING RESTRICTIONS ON MEMBERSHIPS.—Section 8a(3)(J) 
(7 U.S.C. 12a(3\J)) is amended by— 

(1) striking “or” after “association,” the first place it 
appears; 

(2) inserting “or any foreign regulatory body that the 
Commission recognizes as having a comparable regulatory pro- 
gram” after “organization,” the first place it appears; 

(3) striking “or” after “association,” the second place it 
appears; and 

(4) striking “organization;” and inserting “organization, or 
foreign regulatory body;”. 
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SEC. 208. ENFORCEMENT OF CIVIL MONEY PENALTIES. 


(a) MONEY PENALTIES.—Section 6 (7 U.S.C. 8 et seq.) is 
amended— 

7 USC 8, 9, 9a, (1) by redesignating subsections (a) through (d) as sub- 
18b, 16. sections (b) through (e), respectively; 

(2) by inserting “(a)” after “Sec. 6”; 
7 USC 8. (3) in subsection (a), as so redesignated, by striking “para- 

graph (a)” and inserting “subsection (b)”; 

7 USC 13b. (4) in subsection (d), as so redesignated— 
A) by striking “paragraph (b) of this section” and 
inserting “subsection (c)”; and 
(B) by striking “section 6(b) of this Act” and inserting 
“subsection (c)”; and 
(5) by amending subsection (e), as so redesignated, to read 
as follows: 

“(e(1) In determining the amount of the money penalty 
assessed under subsection (c), the Commission shall consider the 
appropriateness of such penalty to the gravity of the violation. 

“(2) Unless the person against whom a money penalty is 
assessed under subsection (c) shows to the satisfaction of the 
Commission within fifteen days from the expiration of the period 
allowed for payment of such penalty that either an appeal as 
authorized by subsection (c) has been taken or payment of the 
full amount of the penalty then due has been made, at the end 
of such fifteen-day oered and until such person shows to the 


satisfaction of the Commission that payment of such amount with 
interest thereon to date of payment has been made— 
“(A) such person shall be prohibited automatically from 
trading on all contract markets; and 
“(B) if such person is registered with the Commission, 


such registration shall be suspended automatically. 

“(3) If a person against whom a money penalty is assessed 
under subsection (c) takes an appeal and if the Commission prevails 
or the — is dismissed, unless such person shows to the satisfac- 
tion of the Commission that payment of the full amount of the 
penalty then due has been made by the end of thirty days from 
the date of entry of judgment on the appeal— 

“(A) such person shall be prohibited automatically from 
trading on all contract markets; and 
“(B) if such person is registered with the Commission, 
such registration shall be suspended automatically. 
If the person against whom the money penalty is assessed fails 
to pay such penalty after the lapse of the period allowed for appeal 
or after the affirmance of such penalty, the Commission may refer 
the matter to the Attorney General who shall recover such penalty 
by action in the appropriate United States district court.”. 

(b) CONFORMING AMENDMENTS.—The Commodity Exchange Act 
(7 U.S.C. 1 et seq.) is amended— 

(1) in section 2(aX1)(BXiv)— 

(A) in subclause (I) by striking “section 6(b)” and insert- 
ing “section 6(c)”; and 

(B) in subclause (II) by striking “section 6(a)” and 
inserting “section 6(b)”; 
(2) in section 5(6), as so redesignated by section 201(c)(2), 

by striking “paragraph (b) of section 6” and inserting “section 
c)”; 
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(3) in section 5b by striking “paragraph (a) of section 6” 7 USC 7b. 
and inserting “section 6(b)”; 
(4) in section 6a(1) by striking “paragraph (a) of section 7 USC 10a. 
6” and inserting “section 6(b)”; 
(5) in section 6b by striking “paragraph (a) of section 6” 7 USC 13a. 
and inserting “section 6(b)”; 
(6) in section 8a— 7 USC 12a. 
(A) in the first proviso to paragraph (2) by striking 
“section 6(b)” and inserting “section 6(c)”; 
(B) in the second proviso to paragraph (3) by striking 
“section 6(b)” and inserting “section 6(c)”; and 
(C) in paragraph (4) by striking “section 6(b)” each 
place it appears and inserting “section 6(c)”; 
(7) in section 14(e) by striking “paragraph (b) of section 7 USC 18. 
6” and inserting “section 6(c)”; and 
(8) in section 17— 7 USC 21. 
(A) in subsection (b)— 
(i) in paragraph (3\(B) by striking “section 6(b)” 
and inserting “section 6(c)”; an 
(ii) in paragraph (4)(F) by striking “subsection (b) 
of section 6” and inserting “section 6(c)”; 
(B) in subsection (i)(4) by striking “section 6(b)” and 
inserting “section 6(c)”; and 
(C) in subsection (0)(4) by striking “section 6(b)” and 
inserting “section 6(c)”. 


SEC. 210. ETHICS TRAINING FOR REGISTRANTS. 


(a) MANDATORY TRAINING FOR REGISTRANTS.—Section 4p (7 
U.S.C. 6p) is amended by— 
(1) inserting “(a)” after “SEc. 4p.”; and 
(2) adding at the end the following: 


“(b) The Commission shall issue regulations to require new 
registrants, within six months after receiving such registration, 
to attend a training session, and all other registrants to attend 
periodic training sessions, to ensure that registrants understand 
their responsibilities to the public under this Act, including respon- 
sibilities to observe just and equitable principles of trade, any 
rule or regulation of the Commission, any rule of any appropriate 
contract market, registered futures association, or lie self-regu- 
latory organization, or any other applicable Federal or state law, 
rule or regulation.”. 

(b) REGULATIONS.—The Commodity Futures Trading Commis- 7 USC 6p note. 
sion shall issue the regulations required by section _s of the 
Commodity Exchange Act, as added by subsection (a), no later 
o- — hundred and eighty days after the date of enactment 
of this Act. 


SEC. 211. NATIONWIDE SERVICE OF PROCESS AND VENUE. 


Section 22(c) (7 U.S.C. 25(c)) is amended to read as follows: 

“(c) The United States district courts shall have exclusive juris- 
diction of actions brought under this section. Any such action shall 
be brought not later than two years after the date the cause 
of action arises. Any action brought under subsection (a) of this 
section may be brought in any judicial district wherein the defend- 
ant is found, resides, or transacts business, or in the judicial district 
wherein any act or transaction constituting the violation occurs. 
Process in such action may be served in any judicial district of 
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which the defendant is an inhabitant or wherever the defendant 
may be found.”. 


SEC. 212. INCREASED PENALTIES. 


(a) rome VIOLATIONS.—Section 9 (7 U.S.C. 13) is amended— 
1) by— 
(A) striking subsections (a), (b), and (c); 
(B) redesignating subsections (d) and (e) as subsections 

(c) and (d), meeeoeney: an 

(C) inserting before subsection (c), as redesignated, 
the following new subsections: 

“(a) It shall be a felony punishable by a fine of not more 
than $1,000,000 (or $500,000 in the case of a person who is an 
individual) or imprisonment for not more than five years, or both, 
together with the costs of prosecution, for: 

“(1) Any person registered or required to be registered 
under this Act, or any employee or agent thereof, to embezzle, 
steal, purloin, or with criminal intent convert to such person’s 
use or to the use of another, any money, securities, or propert; 
having a value in excess of $100, which was received by suc 
person or any employee or agent thereof to margin, guarantee, 
or secure the trades or contracts of any customer or accruing 
to such customer as a result of such trades or contracts or 
which otherwise was received from any customer, client, or 
— participant in connection with the business of such person. 

e word ‘value’ as used in this paragraph means face, par, 
or market value, or cost price, either wholesale or retail, which- 
ever is greater. 

“(2) Any person to manipulate or attempt to manipulate 
the price of any commodity in interstate commerce, or for 
future delivery on or subject to the rules of any contract market, 
or to corner or attempt to corner any such commodity or know- 
ingly to deliver or cause to be delivered for transmission 
through the mails or interstate commerce by telegraph, tele- 
phone, wireless, or other means of communication false or 
misleading or knowingly inaccurate reports concerning crop 
or market information or conditions that affect or tend to affect 
the price of any commodity in interstate commerce, or know- 
ingly to violate the provisions of section 4, section 4b, sub- 
sections (a) through (e) of subsection 4c, section 4h, section 
40(1), or section 19. 

“(3) Any person knowingly to make, or cause to be made, 
ony en in any application, report, or document required 
to be filed under this Act or a rule or regulation thereunder 
or any undertaking contained in a registration statement 
required under this Act, or by any contract market or registered 
futures association in connection with an application for mem- 
bership or participation therein or to become associated with 
a member thereof, which statement was false or misleading 
with respect to any material fact, or knowingly to omit any 
material fact required to be stated therein or necessary to 
make the statements therein not misleading. 

“(4) Any person willfully to falsify, conceal, or cover up 
by any trick, scheme, or artifice a material fact, make any 
false, fictitious, or fraudulent statements or representations, 
or make or use any false writing or document knowing the 
same to contain any false, fictitious, or fraudulent statement 
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or entry to a contract market, board of trade, or futures associa- 

tion designated or registered under this Act acting in further- 

ance of its official duties under this Act. 

“(5) Any person willfully to violate any other provision 
of this Act, or any rule or regulation thereunder, the violation 
of which is made unlawful or the observance of which is 
required under the terms of this Act, but no person shall 
be subject to imprisonment under this paragraph for the viola- 
tion of any rule or regulation if such person proves that he 
had no knowledge of such rule or regulation. 

“(b) Any person convicted of a felony under this section shall 
be suspended from registration under this Act and shall be denied 
registration or reregistration for five years or such longer period 
as the Commission may determine, and barred from using, or 
participating in any manner in, any market regulated by the 
Commission for five years or such longer period as the Commission 
shall determine, on such terms and conditions as the Commission 
may prescribe, unless the Commission determines that the imposi- 
tion of such suspension, denial of registration or reregistration, 
or market bar is not required to protect the public interest. The 
Commission may upon petition later review such disqualification 
and market bar and for good cause shown reduce the period 
thereof.”; 

(2) in subsection (c) (as redesignated by paragraph (1) 
of - section) by striking “$100,000” and inserting “$500,000”; 
an 

(3) in subsection (d) (as redesignated by paragraph (1) 
of this section) by striking “$100,000” and inserting “$500,000”. 
(b) OTHER VIOLATIONS.—Section 6(c) and 6(d) (7 U.S.C. 9 and 

13b), as such subsections are redesignated by section 209, are 
each amended by striking “$100,000” each place it appears and 
inserting “the higher of $100,000 or triple the monetary gain to 
such person”. 

(c) NONENFORCEMENT OF RULES OF GOVERNMENT OR OTHER 
VIOLATIONS.—Section 6b (7 U.S.C. 13a) is amended— 

(1) by striking “$100,000” each place it appears and insert- 
ing “$500,000”; and 

(2) in the last sentence, by striking “the appropriateness 
of such penalty to the net worth of the offending person and”. 


SEC. 213. CONTRACT MARKET EMERGENCY ACTIONS. 


(a) PRIOR COMMISSION NOTIFICATION REQUIRED.—Section 
5a(aX(12) (7 U.S.C. 7a(12)), as redesignated by section 201, is 
amended— 

‘ (1) by striking “(12) except” and inserting “(12)(A) except”; 
an 

(2) by striking the last two sentences of paragraph (12)(A) 
as so redesignated, and inserting the following: 

“(B\(i) The Commission shall issue regulations to specify 
the terms and conditions under which, in an emergency as 
defined by the Commission, a contract market may, by a two- 
thirds vote of its governing board, make a rule (hereinafter 
referred to as an ‘emergency rule’) effective on a temporary 
basis without prior Commission approval, or without compli- 
ance with the ten-day notice requirement under subparagraph 
(A), or during any period of review by the Commission, if 
the contract market makes every effort practicable to notify 
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7 USC 7a note. 


explanation of the cong md involved, prior to 

emergency rule effective. If the contract market does not provide 
the Commission with such notification and explanation before 
making the emergency rule effective, the contract market shall 
provide the Commission with such notification and explanation 
at the earliest possible date. The Commission may delegate 
the power to receive such notification and explanation to such 
individuals as the Commission determines necessary and appro- 
priate. 

“(ii) Within ten days of the receipt from a contract market 
of notification of such an emergency rule and an explanation 
of the emergency involved, or as soon as practicable, the 
Commission shall determine whether it is appropriate either— 

“(I) to permit such rule to remain in effect during 
the pendency of the emergency, or 
“(II) to suspend the effect of such rule pending review 
either under the procedures of subparagraph (A) or other- 
wise. 
The Commission shall submit a report on its determination 
and the basis thereof with respect to such emergency rule 
to the affected contract market, to the Committee on Agri- 
culture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate. If the 
report is submitted more than ten days after the Commission’s 
receipt of notification of such an emergency rule from a contract 
market, the report shall explain why submission within such 
ten-day period was not practicable. A determination by the 
Commission to = the effect of a rule under this subpara- 
graph shall be subject to judicial review on the same basis 


the Commission of such emergency rule, along with a somaeete 
e 


as an emergency determination under section 8a(9). Nothing 


in this paragraph shall be construed to limit the authority 

of the Commission under section 8a(9);”. 

(b) REGULATIONS.—The Commodity Futures Trading Commis- 
sion shall issue regulations to implement section 5a(12\(B) of the 
Commodity Exchange Act, as added by subsection (a), no later 
than one hundred and eighty days after the date of enactment 
of this Act. Until the effective date of such regulations, any regula- 
tion of the Commission that implements the last two sentences 
of section 5a(12), as such sentences were in effect immediately 
before the date of enactment of this Act, shall remain in effect. 


SEC. 214. PROHIBITION AGAINST INSIDER. TRADING. 


(a) IN GENERAL.—Section 9 (7 U.S.C. 13) is amended by adding 
at the end the wpe 8 
“(f) It shall be a felony for any person— 

“(1) who is an employee, member of the governing board, 
or member of any committee of a board of trade, contract 
market, or registered futures association, in violation of a regu- 
lation issued by the Commission, willfully and ae to 
trade for such person’s own account, or for or on be of 
any other account, in contracts for future delivery or options 
thereon on the basis of, or willfully and knowingly to disclose 
for any purpose inconsistent with the performance of such 
person's official duties as an employee or member, any material 
—— information obtained through special access related 
to the performance of such duties. 
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(2) willfully and knowingly to trade for such person’s own 
account, or for or on behalf of any other account, in contracts 
for future delivery or options thereon on the basis of any 
material nonpublic information that such person knows was 
obtained in violation of paragraph (1) from an employee, mem- 
ber of the governing board, or member of any committee of 
a board of trade, contract market, or registered futures associa- 
tion. 

Such felony shall be punishable by a fine of not more than $500,000, 
plus the amount of any profits realized from such trading or disclo- 
sure made in violation of this subsection, or imprisonment for 
not more than five years, or both, together with the costs of prosecu- 
tion.”. 

(b) REGULATIONS.—The Commodity Futures Trading Commis- 7 USC 13 note. 
sion shall issue regulations to implement the amendment made 
by subsection (a) not later than three hundred and sixty days 
after the date of enactment of this Act. 


SEC. 215. QUALIFICATIONS OF COMMISSIONERS. 


Section 2(aX2)(A) (7 U.S.C. 4a(a)(1)) is amended by striking 
the second and third sentences and inserting the following: “The President. 
Commission shall be composed of five Commissioners who shall 
be appointed by the President, by and with the advice and consent 
= = Senate. In nominating persons for appointment, the President 
s _—_ 

“(i) select persons who shall each have demonstrated knowl- 
edge in futures trading or its regulation, or the production, 
merchandising, processing or distribution of one or more of 
the commodities or other goods and articles, services, rights, 
and interests covered by this Act; and 

“(ii) seek to ensure that the demonstrated knowledge of 
the Commissioners is balanced with respect to such areas.”. 


SEC. 216. COMMISSION OPERATIONS. 


Section 12(b) (7 U.S.C. 16(b)) is amended— 

(1) by designating the first through third sentences as 
paragraphs (1) through (3), respectively; and 
(2) adding at the end the following new paragraph: 
“(4) The Commission may request (in accordance with the 
procedures set forth in subchapter II of chapter 31 of title 
5, United States Code) and the Office of Personnel Management 
shall authorize pursuant to the request, eight positions in the 
Senior Executive Service in addition to the number of such 
positions authorized for the Commission on the date of enact- 
ment of this sentence.”. 


SEC. 217. PROHIBITION ON VOTING BY INTERESTED MEMBERS. 


Subsection (a) of section 5a (7 U.S.C. 7a) (as amended by 
sections 201(a) and 206(aX(1) of this Act) is further amended by 
adding at the end the following: 

“(17A) provide for the avoidance of conflict of interest 
in deliberations by the governing board and any disciplinary 
and a committees. In order to comply with this subpara- 
graph, each contract market shall adopt rules and procedures 
to require, at a minimum, that 

“(i) any member of a governing board or a disciplinary 
or other oversight committee must abstain from confiden- 
tial deliberations and voting on any matter where the 
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named party in interest is the member, the member’s 
employer, the member’s employee, or any other person 
that has a business, employment, or family relationship 
with the member that warrants abstention by the member; 
“(ii) any member of a governing board or a disciplinary 
or other oversight committee must abstain from voting 
on any significant action that would not be submitted to 
the Commission for its prior approval, if, as determined 
in accordance with regulations promulgated by the 
Commission, the member knowingly has a direct and 
substantial financial interest in the result of the vote, 
— either on positions held personally or at an affiliated 
rm, 
“(iii) prior to the deliberations of the governing board, 
disciplinary board, or other oversight committee, acting 
directly or indirectly through an authorized member or 
contract market official, the positions of the members of 
such board or committee, and positions of the firm or 
firms with which such members are affiliated, are reviewed: 
Provided, however, That no contract market or official, 
employee, member, other than the member whose position 
or positions are being reviewed, or agent thereof shall 
be subject to liability, except for liability in an action initi- 
ated by the Commission, for having conducted this review 
and for having taken or not taken further action; and 
“(iv) the board or committee shall clearly reflect, in 
the minutes of such meeting, that the review required 
in clause (iii) occurred and any decisions by a member 
to abstain or by the board or committee whether to direct 
a member or members to abstain from deliberations or 
voting on the matter before the board or committee. 


Any member prohibited from voting on a rule pursuant to 
this paragraph shall not be included in determining whether 
there has been a two-thirds vote of members of the governing 
board or committee as required by subparagraph (12). 

“(B) For the purposes of this —— the term ‘signifi- 


cant action that would not be submitte 
for its prior approval’ includes— 
“(i) any nonphysical emergency rule; or 
“(ii) any changes in —e levels designed to respond 
to extraordinary market conditions that are likely to have 

a substantial affect on prices in any contract traded on 

such contract market, but does not include any rule not 

submitted for prior Commission approval because such rule 
is unrelated to terms and conditions of any contract traded 
on such contract market. 

“(C) Notwithstanding the provisions of subparagraph (A\ii), 
the Commission shall issue rules establishing the conditions 
under which a member of a board or committee who is required 
to abstain from voting on a significant action, as provided 
in subparagraph (A\ii), may a. in deliberations on 
that action prior to such vote, where the member’s participation 
is consistent with the public interest.”. 


7 USC 16a note. SEC. 218. STUDY OF ASSESSMENTS ON TRANSACTIONS. 


(a) Srupy.—The Comptroller General of the United States shall 
conduct a study to determine whether— 


to the Commission 
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(1) it is feasible to fund some or all of the enforcement 
and market surveillance activities of the Commodity Futures 
Trading Commission, as required by the amendments to the 
Commodity Exchange Act made by the Futures Trading Prac- 
tices Act of 1992, through the imposition of an assessment 
on commodity futures and options transactions executed pursu- 
ant to the Commodity Exchange Act; and 

(2) a program of assessment-based funding for some or 
all of such enforcement and market surveillance activities would 
better provide resources to the Commodity Futures Trading 
Commission to enable the Commission to— 

(A) protect the interests of market users (including 
hedgers and speculators), producers of commodities traded 
on the futures markets, and the general public; and 

(B) maintain and enhance the credibility of such 
futures and options markets. 

(b) REPORT.—Not later than one year after the date of enact- 
ment of this Act, the Comptroller General shall submit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on es Nutrition, and Forestry of the Senate 
a report containing the Comptroller General’s determinations pursu- 
ant to subsection (a), together with any appropriate recommenda- 
tions for the implementation of such a program of assessment- 
based funding for some or all of the Commodity Futures Trading 
Commission’s enforcement and market surveillance activities. 


SEC. 219. COMPETITIVENESS STUDY. 7 USC 4a note. 


(a) IN GENERAL.—No laier than eighteen months following the ee 
enactment of this Act, the Commodity Futures Trading Commission 
shall study the competitiveness of tee of trade over which it 
has jurisdiction compared with the boards of trade (or their forei 
equivalent) over which foreign futures authorities, as defined in 
section 2(a1)A) of the Commodity Exchange Act (7 U.S.C. 
2(aX(1)(A)), have jurisdiction, and submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a report of its 
findings with respect to— 

(1) the overall competitive status of United States boards 
of trade in the world market; 

(2) a comparison of applicable statutes, rules, or regulations 
as they relate to futures and options administered and enforced 
by the Commission and those administered and enforced by 
foreign futures authorities; 

3) any trends in, or movements of, volume of futures 
and options trading to or from United States boards of trade 
during the period of the study, and whether such trends or 
movements, if any, were the result of the adoption of statutes, 
regulations, or other enforcement mechanisms in foreign coun- 
tries or the United States, as opposed to other competitive, 
economic, regional, or commercial factors; 

(4) any significant harms or risks to the public interest, 
market users, traders, and commerce in relation to futures 
or options traded on such foreign boards of trade which may 
result from the absence of statutes, regulations, or other 
enforcement mechanisms in foreign countries or the United 
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7 USC 22 note. 


7 USC 13a-1. 


States or disparities in regulatory protections offered by United 
States and foreign authorities; and 
) any recommendations the Commission may have as 

a result of the study to enhance the competitive status of 

United States boards of trade in the world market, or to 

enhance the regulations of markets in the global environment, 

that will not impair customer confidence in United States 
boards of trade. 

(b) COOPERATION.—To promote the efficient use of resources, 
the Commission shall endeavor, as it determines appropriate, to 
obtain the assistance of the General Accounting Office, the Office 
of the United States Trade Representative, or other — 
offices of the Federal Government in order to obtain information 
with meee to trading at foreign boards of trade and the regulation 
of such boards of trade by foreign futures authorities. 


SEC. 220. COMPUTERIZED FUTURES TRADING. 


(a) INTERNATIONAL COMPETITIVENESS OF ELECTRONIC TRADING 
SYSTEMS.—Section 12 (7 U.S.C. 16) (as amended by section 303 
of this Act) is further amended by adding at the end the following 
new subsection: 

“(g) Consistent with its responsibilities under section 18, the 
Commission is directed to facilitate the development and operation 
of computerized trading as an adjunct to the open outcry auction 
system. The Commission is further directed to cooperate with the 

ffice of the United States Trade Representative, the Department 
of the Treasury, the Department of Commerce, and the Department 
of State in order to remove any trade barriers that may be imposed 
by a foreign nation on the international use of electronic trading 
systems.”. 

(b) Stupy.—The Commodity Futures Trading Commission shall 
conduct a study to assess— 

(1) the progress made under initiatives to conduct trading 
in futures and options subject to the jurisdiction of the Commis- 
sion under the Commodity Exchange Act through systems of 
computers or by other electronic means; and 

(2) whether the experience with such systems of trading 
indicates that they may be useful or effective to enhance access 
to the futures and options markets by potential market partici- 
pants, improve the ability of the Commission to audit the 
activities of the futures and options markets, reduce the oppor- 
tunity for trading abuses, and otherwise be in the public 
interest or raise other related issues. 

(c) REPORT.—Not later than two years after the date of enact- 
ment of this Act, the Commission shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
containing the results of the study conducted under subsection 
(a), together with any appropriate recommendations. 


SEC. 221. MONEY PENALTIES IN CIVIL COURT ACTIONS. 


Section 6c (7 U.S.C. 13c) is amended— 

(1) by designating the first, second, third, fourth, fifth, 
and sixth sentences as subsections (a), (b), (c), (e), (DM, and 
(g), respectively; and 

(2) by inserting after subsection (c) (as so designated) the 
following new subsection: 
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“(d)(1) In any action brought under this section, the Commission 
may seek and the court shall have jurisdiction to impose, on a 
proper showing, on any person found in the action to have commit- 
ted any violation a civil penalty in the amount of not more than 
the higher of $100,000 or triple the monetary gain to the person 
for each violation. 

“(2) If a person on whom such a penalty is imposed fails 
to pay the penalty within the time prescribed in the court’s order, 
the Commission may refer the matter to the Attorney General 
who shall recover the penalty by action in the appropriate United 
States district court.”. 


SEC. 222. CIVIL DAMAGES; LIABILITY OF FUTURES COMMISSION MER- 
CHANTS. 


(a) DUTIES OF CONTRACT MARKETS.—Subsection (a)(11) of sec- 
tion 5a (7 U.S.C. 7a) (as amended by section 201(a)(1) of this 
Act) is further amended— 

(1) by striking “(i)” and inserting “(A)”; 
(B) (2) 7 striking “voluntary and (ii)” and inserting “voluntary, 
”; an 
(3) by inserting after the word “market” the following: 
, and (C) in the case of a claim arising from a violation 
in the execution of an order on the floor of a contract market, 
such procedure shall provide, to the extent appropriate— 

“(i) for peers of actual damages proximately caused 
by such violation. If an award of actual damages is made 
against a floor broker in connection with the execution 
of a customer order, and the futures commission merchant 
which selected the floor broker for the execution of the 
customer order is held to be responsible under section 
2(a)(1) for the floor broker’s violation, such futures commis- 
= merchant may be required to satisfy such award; 
an 

“(ii) where the violation is willful and intentional, for 
payment to the customer of punitive or exemplary damages, 
in addition to losses proximately caused by the violation, 
in an amount equal to no more than two times the amount 
of such losses. If punitive or exemplary damages are 
awarded against a floor broker in connection with the 
execution of a customer order, and the futures commission 
merchant which selected the floor broker for the execution 
of such order is held to be responsible under section 2(a)(1) 
for the floor broker’s violation, such futures commission 
merchant may be required to satisfy the award of punitive 
or mee damages if the floor broker fails to do so, 
except that such requirement shall apply to the futures 
commission merchant only if it willfully and intentionall 
selected the floor broker with the intent to assist or facili- 
tate the floor broker’s violation;”. 

(b) COMPLAINTS AGAINST REGISTERED PERSONS.—Section 14(a) 
(7 U.S.C. 18(a)) is amended by striking “awarding actual damages 
proximately caused by such violation.” and inserting “awarding— 

“(1) actual damages proximately caused by such violation. 

If an award of meat damages is made against a floor broker 

in connection with the execution of a customer order, and 

the futures commission merchant which selected the floor 
broker for the execution of the customer order is held to be 


“ 
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responsible under section 2(a)(1) for the floor broker’s violation, 
such futures commission merchant may be required to satisfy 
such award; and 

“(2) in the case of any action arising from a willful and 
intentional violation in the execution of an order on the floor 
of a contract market, punitive or exemplary damages equal 
to no more than two times the amount of such actual damages. 
If an award of punitive or exemplary damages is made against 
a floor broker in connection with the execution of a customer 
order, and the futures commission merchant which selected 
the floor broker for the execution of the customer order is 
held to be responsible under section 2(a)(1) for the floor broker’s 
violation, such futures commission merchant may be required 
to satisfy such award if the floor broker fails to do so, except 
that such requirement shall apply to the futures commission 
merchant only if it willfully and intentionally selected the floor 
broker with the intent to assist or facilitate the floor broker’s 
violation.”. 
(c) REGISTERED FUTURES ASSOCIATIONS.—Section 17(b)(10) (7 


U.S.C. 21(bX(10)) (as amended by section 206(b)(1) of this Act) 
is further amended— 


(1) by striking “(i)” and inserting “(A)”; 
(2) by striking “voluntary and (ii)” and inserting “voluntary, 
(B)”; and 
(3) by inserting after the word “association” the following: 
, and (C) in the case of a claim arising from a violation 
in the execution of an order on the floor of a contract market, 
such procedure shall provide, to the extent appropriate— 

“(i) for payment of actual damages proximately caused 
by such violation. If an award of actual damages is made 
against a floor broker in connection with the execution 
of a customer order, and the futures commission merchant 
which selected the floor broker for the execution of the 
customer order is held to be responsible under section 
2(a)(1) for the floor broker’s violation, such futures commis- 
sion merchant may be required to satisfy such award; 
and 

“(ii) where the violation is willful and intentional, for 
payment to the customer of punitive or exemplary damages, 
in addition to losses proximately caused by the violation, 
in an amount equal to no more than two times the amount 
of such losses. If punitive or exemplary damages are 
awarded against a floor broker in connection with the 
execution of a customer order, and the futures commission 
merchant which selected the floor broker for the execution 
of such order is held to be responsible under section 2(a)(1) 
for the floor broker’s violation, such futures commission 
merchant may be required to satisfy the award of punitive 
or exemplary damages if the floor broker fails to do so, 
except that such requirement shall apply to the futures 
commission merchant only if it willfully and intentionally 
selected the floor broker with the intent to assist or facili- 
tate the floor broker’s violation”. 

(d) PRIVATE RIGHTS OF ACTION.—Section 22(a) (7 U.S.C. 25(a)) 


“ 


is amended by adding at the end the following new paragraph: 
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“(3) In any action arising from a violation in the execution 
of an order on the floor of a contract market, the person referred 
to in paragraph (1) shall be liable for— 

“(A) actual damages proximately caused by such violation. 

If an award of actual damages is made against a floor broker 

in connection with the execution of a customer order, and 

the futures commission merchant which selected the floor 

broker for the execution of the customer order is held to be 
a under section 2(a)(1) for the floor broker’s violation, 
such futures commission merchant may be required to satisfy 
such award; and 

“(B) where the violation is willful and intentional, punitive 
or exemplary damages equal to no more than two times the 
amount of such actual damages. If an award of punitive or 
exemplary damages is made against a floor broker in connection 
with the execution of a customer order, and the futures commis- 
sion merchant which selected the floor broker for the execution 
of the customer order is held to be responsible under section 
2(aX(1) for the floor broker’s violation, such futures commission 
merchant may be required to satisfy = award if the floor 
broker fails to do so, except that suc so shall apply 
to the futures commission merchant only if it willfully and 
intentionally selected the floor broker with the intent to assist 
or facilitate the floor broker’s violation.”. 


SEC. 223. CUSTOMER RESTITUTION. 


The tenth sentence of section 6(c) (7 U.S.C. 9) (as redesignated 
by section 209(a)(1) of this Act) is amended— 
(1) by inserting “(1)” after “may” the first place it appears; 
(2) by striking “and, if’ and inserting “(2) if. 
(3) by striking “may suspend” and inserting “suspend”; 
(4) by striking “and may” and inserting “(3)”; and 
(5) by inserting before the period the following: “and (4) 
require restitution to customers of damages proximately caused 
by violations of such persons”. 


SEC. 224. COMPLAINTS AGAINST REGISTERED PERSONS; CLASS 
ACTION SUITS. 


Section 14(a) (7 U.S.C. 18(a)) (as amended by section 222(b) 
of this Act) is further amended— 

(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 

(2) by inserting “(1)” after the subsection designation; and 

(3) by adding at the end the following new paragraph: 

“(2A) An action may be brought under this subsection 
by any one or more persons described in this subsection for 
and in behalf of such person or persons and other persons 
similarly situated, if the Commission permits such actions 
pursuant to a final rule issued by the Commission. 

“(B) Not later than two hundred and seventy days after 
the date of enactment of this paragraph, the Commission shall 
propose and publish for public comment such rules as are 
necessary to carry out subparagraph (A). In developing such 
rules, the Commission shall consider the potential impact of 
such actions on resources available to the reparations system 
established under this Act and the relative merits of bringing 
such actions in Federal court.”. 
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7 USC 13 note. 


SEC. 225. PENALTIES STUDY AND GUIDELINES. 


(a) Stupy.—The Commodity Futures Trading Commission shall 
study the penalties the Commission imposes against persons found 
to have violated the Commodity Exchange Act (7 U.S.C. 1 et seq.) 
and the penalties imposed by contract markets and registered 
futures associations against persons found to have violated their 
respective rules established under such Act. 

(b) REPORT.—Not later than two years after the date of enact- 
ment of this Act, the Commission shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on iculture, Nutrition, and Forestry of the Senate a report 
that describes the results of the study conducted under subsection 
(a). The report shall— 

(1) include an analysis of whether systematic differences 
exist among penalties imposed by various contract markets 
and registered futures associations for similar offenses, and, 
if so, the causes of such differences; 

(2) propose industry-wide guidelines or rules to make pen- 
alty levels among contract markets and registered futures 
associations consistent, including, if appropriate, minimum pen- 
alties or penalty ranges for various offenses; and 

(3) propose guidelines or rules to make Commission penalty 
levels consistent, including, if appropriate, minimum penalties 
or penalty ranges for various offenses. 


SEC. 226. PUBLICATION OF COMMISSION OPINIONS. 


Section 2(a)(9) (7 U.S.C. 4a(h)) is amended by adding at the 
end the following new ————. 
“(C) Whenever the Commission issues for official publication 


any opinion, release, rule, order, interpretation, or other determina- 


tion on a matter, the Commission shall provide that any dissenting, 
concurring, or separate opinion by any Commissioner on the matter 
be published in full along with the Commission opinion, release, 
rule, order, interpretation, or determination.”. 


SEC. 227. SUSPENSION OF REGISTRANTS CHARGED WITH FELONIES. 


Section 8a (7 U.S.C. 12a) is amended— 

(1) by striking “and” at the end of paragraph (9); 

(2) by striking the period at the end of paragraph (10) 
and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(11\(A) by written notice served on the person and pursu- 
ant to such rules, es and orders as the Commission 
may adopt, to suspend or modify the registration of any person 
registered under this Act who is charged (in any information, 
indictment, or complaint authorized by a United States attorney 
or an appropriate official of any State) with the commission 
of or participation in a crime involving a violation of this 
Act, or a violation of any other provision of Federal or State 
law that would reflect on the honesty or the fitness of the 
person to act as a mae J (including an offense specified 
in subparagraph (D) or (E) of paragraph (2)) that is punishable 
by imprisonment for a term exceeding one year, if the Commis- 
sion determines that continued registration of the person may 
pose a threat to the public interest or may threaten to impair 
public confidence in any market regulated by the Commission. 
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“(B) Prior to the suspension or modification of the registra- 
tion of a person under this paragraph, the person shall be 
afforded an opportunity for a a which the Commission 
shall have the burden of showi t the continued registra- 
tion of the person does, or is likely to, a threat to the 
public interest or threaten to impair public confidence in any 
market regulated by the Commission. 

“(C) Any notice of suspension or modification issued under 
this paragraph shall remain in effect until such information, 
indictment, or complaint is disposed of or until terminated 
by the Commission. 

“(D) On disposition of such information, indictment, or 
complaint, the Commission may issue and serve on such person 
an order pursuant to png (2) or (4) to suspend, restrict, 
or revoke the registration of such person. 

“(E) A finding of not guilty or other disposition of the 
charge shall not preclude the Commission from thereafter 
oe any other ponent under this Act. 

“(F) A person aggrieved by an order issued under this 
paragraph may obtain review of such order in the same manner 
and on the same terms and conditions as are provided in 
section 6(b).”. 


SEC. 228. APPEALS BY REGISTERED FUTURES ASSOCIATIONS. 
Section 17(iX(4) (7 U.S.C. 21(iX4)) is amended by striking “(other 


a registered futures association). 
SEC. 229. RISK ASSESSMENT FOR HOLDING COMPANY SYSTEMS. 


Section 4f (7 U.S.C. 6f) (as amended by section 207(bX1) of 
this Act) is further amended— 

(1) by redesignating paragraphs (1) and (2) as subsections 

(a) and (b), respectively; 

(2) in subsection (b) (as so redesignated), by striking “this 
inserting “this subsection”; and 

3) at the end the following new subsection: 

in this subsection: 

“(i) The term ‘affiliated person’ means any person directly 
or indirectly controlling, controlled by, or under common control 
with a futures commission merchant, as the Commission, by 
rule or regulation, may determine will effectuate the purposes 
of this subsection. 

“(ii) The term ‘Federal banking agency’ shall have the 
same meaning as the term ba mee Federal banking — 

= ino 3(@) of the Feder posit Insurance Act (12 U.S.C. 

q)). 

“(2(A) Each registered futures commission merchant shall 
obtain such information and make and keep such records as the 
Commission, by rule or regulation, prescribes concerning the reg- 
istered futures commission merchant's policies, procedures, or sys- 
tems for monitoring and controlling financial and operational risks 
to it resulting from the activities of any of its affiliated persons, 
other than a natural person. 

“(B) The reco required under subparagraph (A) shall 
describe, in the a gate, each of the futures and other financial 
activities condu by, and the customary sources of capital and 
funding of, those of its affiliated persons whose business activities 
are reasonably likely to have a material impact on the financial 
or operational condition of the futures commission merchant, includ- 


par 





106 STAT. 3620 PUBLIC LAW 102-546—OCT. 28, 1992 


publication. 


ing its adjusted net capital, its liquidity, or its ability to conduct 
or finance its operations. 

“(C) The Commission, by rule or regulation, may require sum- 
mary reports of such information to be filed by the futures commis- 
sion merchant with the Commission no more frequently than 
quarterly. 

“(3)(A), If, as a result of adverse market conditions or based 
on reports provided to the Commission pursuant to paragraph (2) 
or other available information, the Commission reasonably con- 
cludes that the Commission has concerns regarding the financial 
or operational condition of any registered futures commission mer- 
chant, the Commission may require the futures commission mer- 
chant to make reports concerning the futures and other financial 
activities of any of such person’s affiliated persons, other than 
a natural person, whose business activities are reasonably likely 
to have a material impact on the financial or operational condition 
of the futures commission merchant. 

“(B) The Commission, in requiring reports pursuant to this 
paragraph, shall specify the information required, the period for 
which it is required, the time and date on which the information 
must be furnished, and whether the information is to be furnished 
directly to the Commission or to a contract market or other self- 
regulatory organization with primary responsibility for examining 
the registered futures commission merchant’s financial and oper- 
ational condition. 

“(4)(A) in developing and implementing reporting requirements 
pursuant to paragraph (2) with respect to affiliated persons subject 
to examination by or reporting requirements of a Federal banking 
agency, the Commission shall consult with and consider the views 
of each such Federal banking agency. If a Federal banking agency 
comments in writing on a proposed rule of the Commission under 
this subsection that has been published for comment, the Commis- 
sion shall respond in writing to the written comment before adopting 
the proposed rule. The Commission shall, at the request of the 
Federal banking agency, publish the comment and response in 
the Federal Register at the time of publishing the adopted rule. 

“(B)(i) Except as provided in clause (ii), a registered futures 
commission merchant shall be considered to have compiled with 
a recordkeeping or reporting requirement adopted pursuant to para- 
graph (2) concerning an affiliated person that is subject to examina- 
tion by, or reporting requirements of, a Federal banking agency 
if the futures commission merchant utilizes for the recordkeepin 
or reporting requirement copies of reports filed by the affilia 
person with the Federal banking agency pursuant to section 5211 
of the Revised Statutes (12 U.S.C. 161), section 9 of the Federal 
Reserve Act (12 U.S.C. 321 et seq.), section 7(a) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(a), section 10(b) of the Home 
Owners’ Loan Act (12 U.S.C. 1467a(b)), or section 5 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1844). 

“(ii) The Commission may, by rule adopted pursuant to para- 
graph (2), require any futures commission merchant filing the 
reports with the Commission to obtain, maintain, or report supple- 
mental information if the Commission makes an explicit finding 
that the supplemental information is necessary to inform the 
Commission regarding poter:tial risks to the futures commission 
merchant. Prior to requiring any such supplemental information, 
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the Commission shall first request the Federal banking agency 
to expand its reporting requirements to include the information. 

“t5) Prior to making a request pursuant to paragraph (3) for 
information with respect to an affiliated person that is subject 
to examination by or reporting requirements of a Federal banking 
agency, the Commission shall— 

“(A) notify the agency of the information required with 
respect to the affiliated person; and 

“(B) consult with the agency to determine whether the 
information required is available from the agency and for other 
purposes, unless the Commission determines that any dela 
resulting from the consultation would be inconsistent wit. 
ensuring the financial and operational condition of the futures 
commission merchant or the stability or integrity of the futures 
markets. 

“(6) Nothing in this subsection shall be construed to permit 
the Commission to require any futures commission merchant to 
obtain, maintain, or furnish any examination report of any Federal 
banking agency or any supervisory recommendations or analysis 
contained in the report. 

“(7) No information provided to or obtained by the Commission 
from any Federal banking agency pursuant to a request under 
paragraph (5) regarding any affiliated person that is subject to 
examination by or reporting uirements of a Federal bankin 
agency may be disclosed to any other person (other than as provide 
in section 8 or section 8a(6)), without the prior written approval 
of the Federal banking agency. 

“(8) The Commission shall notify a Federal banking agency 
of any concerns of the Commission regarding significant financial 
or operational risks resulting from the activities of any futures 
commission merchant to any affiliated person thereof that is subject 
to examination by or reporting requirements of the Federal banking 

ency. 

“(9) The Commission, by rule, regulation, or order, may exempt 
any — or class of persons under such terms and conditions 
and for such periods as the Commission shall provide in the rule, 
regulation, or order, from this subsection and the rules and regula- 
tions issued under this subsection. In granting the exemption, the 
Commission shall consider, among other factors— 

“(A) whether information of the type required under this 
subsection is available from a supervisory agency (as defined 
in section 1101(7) of the Right to Financial Privacy Act of 
1978 (12 U.S.C. 3401(7))), a State insurance commission or 
similar State agency, the Securities and Exchange Commission, 
or a similar foreign regulator; 

“(B) the primary business of any affiliated om 

“(C) the nature and extent of domestic or foreign regulation 
of the affiliated person’s activities; 

“(D) the nature and extent of the registered futures commis- 
sion merchant’s commodity futures and options activities; and 

“(E) with respect to the registered futures commission mer- 
chant and its affiliated persons, on a consolidated basis, the 
amount and proportion of assets devoted to, and revenues 
derived from activities in the United States futures markets. 
“(10) Information required to be provided pursuant to this 

subsection shall be subject to section 8. Except as specifically _ 
vided in section 8 and notwithstanding any other provision of law, 
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the Commission shall not be compelled to disclose any information 
required to be reported under this subsection, or any information 
supplied to the Commission by any domestic or foreign regulatory 
agency that relates to the financial or operational condition of 
any affiliated person of a registered futures commission merchant. 

“(11) Nothing in paragraphs (1) through (10) shall be construed 
to supersede or to limit in any way the authority or powers of 
the omianion pursuant to any other provision of this Act or 
regulations issued under this Act.”. 


TITLE ITII—ASSISTANCE TO FOREIGN FUTURES 
AUTHORITIES 


SEC. 301. SUBPOENA AUTHORITY. 


The third sentence of section 6(c) (7 U.S.C. 15) (as redesignated 
by section 209(a)(1)) is amended— 
(1) by striking “Act and” and inserting “Act,”; and 
(2) by striking “Act, any” and inserting “Act, and for the 
purpose of any action taken under section 12(f), any”. 


SEC. 302. COOPERATION WITH FOREIGN FUTURES AUTHORITIES. 


Section 12(a) (7 U.S.C. 16(a)) is amended by ne after 
“thereof,” the following: “any foreign futures authority, anys epart- 
ment or agency of a foreign government or political subdivision 


”» 


thereof,”. 


SEC. 303. INVESTIGATIVE ASSISTANCE TO FOREIGN FUTURES 
AUTHORITIES. 


Section 12 (7 U.S.C. 16) is amended by adding at the end 
the following: 

“(f)(1) On request from a foreign futures authority, the Commis- 
sion may, in its discretion, provide assistance in accordance with 
this section if the requesting authority states that the requesting 
authority is conducting an investigation which it deems necessary 
to determine whether any person has violated, is violating, or 
is about to violate any laws, rules or regulations relating to futures 
or options matters that the requesting authority administers or 
enforces. The Commission may conduct such investigation as the 
Commission deems necessary to collect information and evidence 
pertinent to the request for assistance. Such assistance may be 
provided without regard to whether the facts stated in the request 
would also constitute a violation of the laws of the United States. 

“(2) In deciding whether to provide assistance under this sub- 
section, the Commission shall consider whether— 

“(A) the requesting authority has agreed to — recip- 
rocal assistance to the Commission in futures and options mat- 
ters; and 

“(B) compliance with the request would prejudice the public 
interest of the United States. 

“(3) Notwithstanding any other provision of law, the Commis- 
sion may accept payment and reimbursement, in cash or in kind, 
from a foreign futures authority, or made on behalf of such author- 
ity, for necessary expenses incurred by the Commission, its mem- 
bers, and employees in carrying out any investigation, or in provid- 
ing any other assistance to a foreign futures authority, pursuant 
to this section. Any payment or reimbursement accepted shall be 
considered a reimbursement to the appropriated funds of the 
Commission.”. 
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SEC. 304. DISCLOSURE OF INFORMATION RECEIVED FROM FOREIGN 
FUTURES AUTHORITIES. 


Section 8 of the Commodity Exchange Act (7 U.S.C. 12) is 
amended— 

(1) by adding at the end of subsection (a\(1) (as so redesig- 
nated by section 205(1)), the following: 

“The Commission shall not be compelled to disclose any information 
or data obtained from a foreign futures authority if— 

“(A) the foreign futures authority heei in good faith deter- 
mined and represented to the Commission that disclosure of 
such information or data by that foreign futures authority 
would —_— the laws cqolieiilie to that foreign futures author- 
ity; and 

“(B) the Commission obtains such information pursuant 


“(i) such procedure as the Commission may authorize 
for use in connection with the administration or enforce- 
ment of this Act; or 

“(i) a memorandum of understanding with that foreign 
futures authority; 

except that nothing in this subsection shall prevent the 
Commission from disclosing publicly any information or data 
obtained by the Commission from a foreign futures authority 
when such disclosure is made in connection with a congressional 
a an administrative or judicial proceeding commenced 
y the United States or the Commission, in any receivership 
proceeding commenced involving a receiver appointed in a 
judicial proceeding by the United States or the Commission, 
or in any proceeding under title 11 of the United States Code 
in which the Commission has intervened or in which the 
Commission has the right to appear and be heard. Nothing 
in this subsection shall be construed to authorize the Commis- 
sion to withhold information or data from Congress. For 
purposes of section 552 of title 5, United States Code, this 
subsection shall be considered a statute described in subsection 

(bX3XB) of section 552.”; and 
(2) by adding at the end of subsection (b) the following: 
“This subsection shall not apply to the disclosure of data or 
——- obtained by the Commission from a foreign futures 

authority.”. 


SEC. 305. DISCLOSURE OF INFORMATION TO FOREIGN FUTURES 
AUTHORITIES 


Section 8(e) (7 U.S.C. 12(e)) is amended— 
i sentence— 
inserting after acs onl the first place it 
e following: ans ov futures authority,”; and 
(B) by inserting after “such” the following: “f 
futures authority,”; and 
(2) in the last sentence— 
(A) by inserting after “information to a” the following: 
“forei oS futures authority or to a”; 
dy inse after “disclosed by such” the following: 
tures authority,”; and 


“reign 
) by inserting after “or agency thereof” the following: 
“, or foreign futures authority.”. 
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TITLE IV—AUTHORIZATION OF APPROPRIATIONS; 
TECHNICAL AMENDMENTS; EFFECTIVE DATE 


SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 


Section 12(d) (7 U.S.C. 16(d)) is amended to read as follows: 
“(d) There are authorized to be appropriated to carry out this 


Act— 
“(1) $53,000,000 for fiscal year 1993; and 
“(2) $60,000,000 for fiscal year 1994.”. 


SEC. 402. TECHNICAL AMENDMENTS. 


The Commodity Exchange Act (7 U.S.C. 1 et seq.) is amended— 
(1) by striking “commission” in— 
(A) section 4a (as amended by perenne (2)) each 
— it appears, other than in subsection (d), as so redesig- 
nated; 
(B) section 6(b), as so redesignated by section 209(a)(1), 
each place it appears; 
(C) section 6(c), as so redesignated by section 209(a)(1); 
(D) section 13(c); and inserting “Commission”; 
(2) in section 4a (7 U.S.C. 6a)— 
(A) in subsection (1) by striking “subparagraphs 2 (A) 
-. (B)” and inserting “paragraphs (1) and (2) of subsection 
(B) in subsection (3) by striking “subsection (1)” and 
inserting “subsection (a)”; 
(C) by redesignating subsections (1) through (5) as 
subsections (a) through (e), respectively; and 
(D) in subsection (b), as so redesignated, by redesignat- 
ing paragraphs (A) and (B) as paragraphs (1) and (2), 
respectively. 
(3) in section 4b— 
(A) by redesignating subdivisions (A) through (D) as 
subdivisions (i) through (iv), respectively; 
(B) by striking “(a)”, “(b)”, and “(c)”, and inserting 
“(A)”, “(B)”, and “(C)”, respectively; 
(C) by inserting “(a)” after “SEC. 4b.”; 
(D) by inserting “(b)” before “Nothing in this section 
or”; and 
- hg by inserting “(c)” before “Nothing in this section 
shall”; 
(4) in section 4c(d)(2)— 
(A) in subparagraph (A\iv) by striking “(15 U.S.C. 
78c(a)(12))” and inserting “(15 U.S.C. 78c(aX(12))”; and 
(B) in the matter following subparagraph (C) by strik- 
ing “section (2)(a)” and inserting “section 2(a)”; 
(5) in section 4g (7 U.S.C. 6g)— 
(A) by redesignating subsections (1) through (6) as 
subsections (a) through (f), respectively; and 
(B) in subsection (c), as so redesignated, by striking 
“subsection (2)” and inserting “subsection (b)”; 
7 USC 9. (6) in section 6(c), as so redesignated by section 209(a)(1), 
by striking “offending person.” and inserting “offending person”; 
7 USC 15, 12. (7) in section 6(c), as so redesignated by section 209(a)(1), 
and in section 8(f) by striking “subpena” and “subpenas” each 
place they appear and inserting “subpoena” and “subpoenas”, 
respectively; 
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(8) in section 6a, as amended by section 209(b)(4), by 7 USC 10a. 
redesignating subsections (1) and (2) as subsections (a) and 
(b), respectively; 
(9) by striking “the Secretary of Agriculture or”— 
(A) in the first sentence of section 6(b), as so redesig- 
nated by section 209(a)(1); 
(B) in the first sentence of section 6(c), as so redesig- 
nated by section 207(a)(1); and 
(C) in section 13(c); 
(10) in section 8a— 
— in paragraph (5) by striking “and” at the end; 
an 
(B) in paragraph MD by striking “matters as:” and 
inserting ‘ ‘matters as—”; 
(11) in section 14(g) by striking “fifteen months” the second 
place it appears and inserting “15-month”; 
(12) in section 17— 
(A) in subsection (a) by indenting the left margin of 
paragraphs (1) and (2) by 2 ems; and 
(B) in subsection (1)(2)(B)— 
(i) by striking “the Commodity Exchange” and 
inserting “this”; and 
Gi) by striking the period at the end and inserting 
; and”; 
(13) by striking section 21; 7 USC 4a note. 
(14) in section 22(a)— 7 USC 25. 
(A) in paragraph (1)— 
(i) in the matter preceding subparagraph (A) by 
striking “clauses (A) through (D)” and inserting “sub- 
paragraphs (A) through (D)”; and 
(ii) in subparagraph (D) by striking “clause (B)” 
and inserting “subparagraph (B)”; and 
(B) in paragraph (2) by striking “17b(10)” and inserting 
“17(b)(10)”; and 
(15) by striking section 23. 7 USC 26. 


SEC. 403. EFFECTIVE DATE. 7 USC la note. 


Except as otherwise s ee provided in this Act, this Act 
and the amendments made by this Act shall become effective on 
the date of enactment of this Act. 


SEC. 404, DEFINITIONS. 


(a) IN GENERAL.—The Act is amended by inserting after the 
first section (7 U.S.C. 1) the following new section: 


“SEC. 1a. DEFINITIONS. 


“As used in this Act: 

“(1) BOARD OF TRADE.—The term ‘board of trade’ means 
any exchange or association, whether incorporated or unincor- 
porated, of persons who are engaged in the business of buying 
or selling any commodity or receiving the same for sale on 
consignment. 

“(2) COMMISSION.—The term ‘Commission’ means the 
Commodity Futures Trading Commission established under sec- 
tion 2(a)(2). 

“(3) COMMODITY.—The term ‘commodity’ means wheat, cot- 
ton, rice, corn, oats, barley, rye, flaxseed, — sorghums, mill 
feeds, butter, eggs, Solanum tuberosum (Irish potatoes), wool, 


“, 
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wool tops, fats and oils (including lard, tallow, cottonseed oil, 
peanut oil, soybean oil, and all other fats and oils), cottonseed 
meal, cottonseed, peanuts, soybeans, soybean meal, livestock, 
livestock products, and frozen concentrated orange juice, and 
all other goods and articles, except onions as provided in Public 
Law 85-839 (7 U.S.C. 13-1), and all services, rights, and 
interests in which contracts for future delivery are presently 
or in the future dealt in. 

“(4) COMMODITY POOL OPERATOR.—The term ‘commodity 
pool operator’ means any person engaged in a business that 
is of the nature of an investment trust, syndicate, or similar 
form of enterprise, and who, in connection therewith, solicits, 
accepts, or receives from others, funds, securities, or property, 
either directly or through capital contributions, the sale of 
stock or other forms of securities, or otherwise, for the purpose 
of trading in any commodity for future delivery on or subject 
to the rules of any contract market, except that the term 
does not include such persons not within the intent of the 
definition of the term as the Commission may specify by rule, 
regulation, or order. 

“(5) COMMODITY TRADING ADVISOR.— 

“(A) IN GENERAL.—Except as otherwise provided in 
this paragraph, the term ‘commodity trading advisor’ 
means any person who— 

“(i) for compensation or profit, engages in the busi- 
ness of advising others, either directly or through 
publications, writings, or electronic media, as to the 
value of or the advisability of trading in— 

“(I) any contract of sale of a commodity for 
future delivery made or to be made on or subject 
to the rules of a contract market; 

“(II) any commodity option authorized under 
section 4c; or 

“(III) any leverage transaction authorized 
under section 19; or 
“(ii) for compensation or profit, and as part of 

a regular business, issues or promulgates analyses or 

reports concerning any of the activities referred to 

in clause (i). 

“(B) EXCLUSIONS.—Subject to subparagraph (C), the 
term ‘commodity trading advisor’ does not include— 

“(i) any bank or trust company or any person act- 
ing as an employee thereof; 

“(ii) any news reporter, news columnist, or news 
editor of the print or electronic media, or any lawyer, 
accountant, or teacher; 

“(iii) any floor broker or futures commission mer- 
chant; 

“(iv) the publisher or producer of any print or 
electronic data of general and regular dissemination, 
including its employees; 

“(v) the fiduciary of any defined benefit plan that 
is subject to the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1001 et seq.); 

“(vi) any contract market; and 
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“(vii) such other persons not within the intent 
of this paragraph as the Commission may specify by 
rule, regulation, or order. 

“(C) INCIDENTAL SERVICES.—Subparagraph (B) shall 
apply only if the furnishing of such services by persons 
referred to in subparagraph (B) is solely incidental to the 
conduct of their business or profession. 

“(D) ADvisoRS.—The Commission, by rule or regula- 
tion, may include within the term ‘commodity trading 
advisor’, any person advising as to the value of commodities 
or issuing reports or analyses concerning commodities if 
the Commission determines that the rule or regulation 
will effectuate the purposes of this paragraph. 

“(6) CONTRACT OF SALE.—The term ‘contract of sale’ 
includes sales, agreements of sale, and agreements to sell. 

“(7) COOPERATIVE ASSOCIATION OF PRODUCERS.—The term 
‘cooperative association of producers’ means any cooperative 
association, corporate, or otherwise, not less than 75 percent 
in good faith owned or controlled, directly or indirectly, by 
producers of agricultural products and otherwise complying 
with the Act of February 18, 1922 (42 Stat. 388, chapter 57; 
7 U.S.C. 291 and 292), including any organization acting for 
a group of such associations and owned or controlled by such 
associations, except that business done for or with the United 
States, or any agency thereof, shall not be considered either 
member or nonmember business in determining the compliance 
of any such association with this Act. 

“(8) FLOOR BROKER.—The term ‘floor broker’ means any 
person who, in or surrounding any pit, ring, post, or other 
place provided by a contract market for the meeting of persons 
similarly engaged, shall purchase or sell for any other person 
any commodity for future delivery on or subject to the rules 
of any contract market. 

“(9) FLOOR TRADER.—The term ‘floor trader’ means any 
person who, in or surrounding any pit, ring, post, or other 
place provided by a contract market for the meeting of persons 
similarly engaged, purchases, or sells solely for such person’s 
own account, any commodity for future delivery on or subject 
to the rules of any contract market. 

“(10) FOREIGN FUTURES AUTHORITY.—The term ‘foreign 
futures authority’ means any foreign government, or any 
department, agency, governmental body, or regulatory organiza- 
tion empowered by a foreign government to administer or 
enforce a law, rule, or regulation as it relates to a futures 
or options matter, or any department or agency of a political 
subdivision of a foreign government empowered to administer 
or enforce a law, rule, or regulation as it relates to a futures 
or options matter. 

“(11) FUTURE DELIVERY.—The term ‘future delivery’ does 
not include any sale of any cash commodity for deferred ship- 
ment or delivery. 

“(12) FUTURES COMMISSION MERCHANT.—The term ‘futures 
commission merchant’ means an individual, association, part- 
nership, corporation, or trust that— 

“(A) is engaged in soliciting or in accepting orders 
for the purchase or sale of any commodity for future deliv- 
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~~, on or subject to the rules of any contract market; 
an 
“(B) in or in connection with such solicitation or accept- 
ance of orders, accepts any money, securities, or property 
(or extends credit in lieu thereof) to margin, guarantee, 
or secure any trades or contracts that result or may result 
therefrom. 
“(13) INTERSTATE COMMERCE.—The term ‘interstate com- 
merce’ means commerce— 
“(A) between any State, territory, or possession, or 
the District of Columbia, and any place outside thereof; 


“(B) between points within the same state, territory, 
or possession, or the District of Columbia, but through 
any place outside thereof, or within any territory or posses- 
sion, or the District of Columbia. 

“(14) INTRODUCING BROKER.—The term ‘introducing broker’ 
means any — (except an individual who elects to be and 
is registered as an associated person of a futures commission 
merchant) engaged in soliciting or in accepting orders for the 
purchase or sale of any commodity for future delivery on or 
subject to the rules of any contract market who does not accept 
any money, securities, or property (or extend credit in lieu 
thereof) to margin, guarantee, or secure any trades or contracts 
that result or may result therefrom. 

“(15) MEMBER OF A CONTRACT MARKET.—The term ‘member 
of a contract market’ means an individual, association, partner- 
ship, corporation, or trust owning or holding membership in, 
or admitted to membership representation on, a contract mar- 
ket or given members’ trading privileges thereon. 

“(16) PERSON.—The term ‘person’ imports the plural or 
singular, and includes individuals, associations, partnerships, 
corporations, and trusts.”. 

(b) CONFORMING AMENDMENTS.—Section 2(aX1)(A) (7 U.S.C. 


2 and 4) is amended— 


(1) by striking “For the purposes” and all that follows 
through “; Provided, That the Commission” and inserting “(i) 
The Commission”; 

(2) by striking “: And provided further, That, except” and 
inserting a period and “Except”; 

(3) by redesignating clauses (i) and (ii) of the third sentence 
(as in effect before the amendments made by this subsection) 
as subclauses (I) and (II), respectively; 

(4) by designating the fifth sentence (as in effect before 
the amendments made by this subsection) as clause (ii); 

(5) by striking the sixth and seventh sentences (as in 
effect before the amendments made by this subsection); 

(6) by designating the eighth sentence (as in effect before 
the amendments made by this subsection) as clause (iii); and 

(7) by striking the ninth sentence (as in effect before the 
amendments made by this subsection) through the end of the 
subparagraph. 


TITLE V—INTERMARKET COORDINATION 


SEC. 501. MARGIN ON STOCK INDEX FUTURES. 


Section 2(aX1\B) (7 U.S.C. 2a) is amended by adding at the 


end the following new clause: 
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“(viXI) Notwithstanding any other provision of this Act, 
any contract market in a stock index futures contract (or option 
thereon) shall file with the Board of Governors of the Federal 
Reserve System any rule establishing or changing the levels 
of margin (initial and maintenance) for the stock index futures 
contract (or option thereon). 

“(II) The Board may at any time request any contract 
market to set the margin for any stock index futures contract 
(or option thereon) at such levels as the Board in its judgment 
determines are appropriate to preserve the financial integrity 
of the contract market or its clearing system or to prevent 
systemic risk. If the contract market fails to do so within 
the time specified by the Board in its request, the Board may 
direct the contract market to alter or supplement the rules 
of the contract market as specified in the request. 

“(III) Subject to such conditions as the Board may deter- 
mine, the Board may delegate any or all of its authority under 
this clause only to the Commission. 

“(IV) Nothing in this clause shall supersede or limit the 
authority granted to the Commission in section 8a(9) to direct 
a contract market, on finding an emergency to exist, to raise 
temporary emergency margin levels on any futures contract 
or option on the contract covered by this clause. 

“(V) Any action taken by the Board, or by the Commission 
acting under the delegation of authority under subclause III, 
under this clause directing a contract market to alter or supple- 
ment a contract market rule shall be —- to review only 
in the Court of Appeals where the party seeking review resides 
or has its principal place of business, or in the United States 
Court of s for the District of Columbia Circuit. The 
review shall be based on the examination of all information 
before the Board or the Commission, as the case may be, 
at the time the determination was made. The court reviewing 
the action of the Board or the Commission shall not enter 
a stay or order of mandamus unless the court has determined, 
after notice and a hearing before a panel of the court, that 
the agency action complained of was arbitrary, capricious, an 
abuse of discretion, or otherwise not in accordance with law.”. 


SEC. 502. EXEMPTIVE AUTHORITY. 


(a) IN GENERAL.—Section 4 (7 U.S.C. 6) is amended— 

(1) in subsection (a), by striking “It shall be unlawful” 
and inserting “Unless exempted by the Commission pursuant 
to subsection (c), it shall be unlawful”; and 

(2) by adding at the end the following new subsections: 
“(cX1) In order to promote responsible economic or financial 

innovation and fair competition, the Commission by rule, regulation, 
or order, after notice and opportunity for hearing, may (on its 
own initiative or on application of any person, including any 

of trade designated as a contract market for transactions for future 
delivery in any commodity under section 5 of this Act) exempt 
any agreement, contract, or transaction (or class thereof) that is 
otherwise subject to subsection (a) (including any person or class 
of persons offering, entering into, rendering advice or rendering 
other services with respect to, the agreement, contract, or trans- 
action), either unconditionally or on stated terms or conditions 
or for stated periods and either retroactively or prospectively, or 





106 STAT. 3630 


PUBLIC LAW 102-546—OCT. 28, 1992 


both, from any of the requirements of subsection (a), or from any 
other provision of this Act (except section 2(a(1)(B)), if the Commis- 
sion determines that the exemption would be consistent with the 
public interest.” 


“(2) The Commission shall not grant any exemption under 


paragraph (1) from any of the requirements of subsection (a) unless 
the Commission determines that— 


“(A) the requirement should not be applied to the agree- 
ment, contract, or transaction for which the exemption is sought 
and that the exemption would be consistent with the public 
interest and the purposes of this Act; and 

“(B) the agreement, contract, or transaction— 

“(i) will be entered into solely between appropriate 
persons; and 

“(ii) will not have a material adverse effect on the 
ability of the Commission or any contract market to dis- 
charge its regulatory or self-regulatory duties under this 

Act. 

“(3) For purposes of this subsection, the term ‘appropriate per- 


son’ shall be limited to the following persons or classes thereof: 


“(A) A bank or trust company (acting in an individual 
or fiduciary capacity). 

“(B) A savings association. 

“(C) An insurance company. 

“(D) An investment company subject to regulation under 
the Investment Company Act of 1940 (15 U.S.C. 80a-1 et 
seq.). 

“(E) A commodity pool formed or operated by a person 
subject to regulation under this Act. 

“(F) A corporation, partnership, proprietorship, organiza- 
tion, trust, or other business entity with a net worth exceeding 
$1,000,000 or total assets exceeding $5,000,000, or the obliga- 
tions of which under the agreement, contract or transaction 
are guaranteed or otherwise supported by a letter of credit 
or keepwell, support, or other agreement by any such entity 
or by an entity referred to in subparagraph (A), (B), (C), (H), 
(I), or (K) of this paragraph. 

“(G) An employee benefit plan with assets exceeding 
$1,000,000, or whose investment decisions are made by a bank, 
trust company, insurance company, investment adviser reg- 
istered under the Investment Advisers Act of 1940 (15 U.S.C. 
80a-1 et seq.), or a commodity trading advisor subject to regula- 
tion under this Act. 

“(H) Any governmental entity (including the United States, 
any state, or any foreign government) or political subdivision 
thereof, or any multinational or supranational entity or any 
instrumentality, agency, or department of any of the foregoing. 

“(I) A broker-dealer subject to regulation under the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78a et seq.) acting on 
its own behalf or on behalf of another appropriate person. 

“(J) A futures commission merchant, floor broker, or floor 
trader subject to regulation under this Act acting on its own 
behalf or on behalf Wondiae appropriate person. 

“(K) Such other persons that the Commission determines 
to be appropriate in light of their financial or other qualifica- 
tions, or the applicability of appropriate regulatory protections. 
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“(4) During ~ pendency - an ten for an order granting 
an exemption under paragraph e Commission may limit the 
public availability of any wet T received from the applicant 
if the applicant submits a written request to limit disclosure contem- 
eee with the application, and the Commission determines 
at— 
“(A) the information sought to be restricted constitutes 
a trade secret; or 
“(B) public disclosure of the information would result in 
material competitive harm to the applicant. 
“(5) The Commission may— 
“(A) promptly following the enactment of this subsection, 
or upon application by any person, exercise the exemptive 
authority granted under one (1) with respect to classes 
of hybrid instruments that are predominantly securities or 
depository instruments, to the extent that such instruments 
may be regarded as subject to the provisions of this Act; or 
“(B) promptly following the enactment of this subsection, 
or upon application by any person, exercise the exemptive 
authority granted under apo (1) effective as of October 
23, 1974, with respect to classes of swap agreements (as defined 
in section 101 of title 11, United States Code) that are not 
part of a fungible class of agreements that are standardized 
as to their material economic terms, to the extent that such 
agreements may be regarded as subject to the provisions of 
this Act. 
Any exemption pursuant to this E aragraph shall be subject to 
such terms and conditions as the Commission shall determine to 
be ap ropriate pursuant to paragraph (1). 

td d) The granting of an exemption under this section shall 
not affect the authority of the Commission under any other provision 
of this Act to conduct investigations in order to determine compli- 
ance with the requirements or conditions of such exemption or 
to take enforcement action for any violation of any provision of 
this Act or any rule, regulation or order thereunder caused by 
the failure to comply with or satisfy such conditions or require- 
ments.”. 

(b) COMPETITIVE FAIRNESS.—Section 15 (7 U.S.C. 19) is amend- 
ed by striking “regulation,” and inserting “regulation (including 
any exemption under section 4(c) or 4c(b)),”. 

(c) CONFORMING AMENDMENT.—Section 12(e)(2XA) (7 U.S.C. 
16(eX2)A)) is amended by inserting after “market,” the following: 
“or, in the case of any State or local law that prohibits or regulates 
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gaming or the operation of ‘bucket shops’ (other than antifraud 
provisions of general applicability), that is not a transaction or 
class of transactions that has received or is covered by the terms 
of any exemption previously granted by the Commission under 
subsection (c) of section 4 of this Act,”. 


Approved October 28, 1992. 
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Public Law 102-547 
102d Congress 


An Act 


To amend title 38, United States Code, with respect to housing loans for veterans. ee 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Veterans Home 


Loan Program 
SECTION 1. SHORT TITLE. Amendments of 


This Act may be cited as the “Veterans Home Loan Program ee 101 note. 


Amendments of 1992”. 
SEC. 2. ELIGIBILITY OF SELECTED RESERVE. 


(a) SELECTED RESERVE.—Chapter 37 of title 38, United States 
Code, is amended— 

(1) in section 3701(b), by adding at the end the following: 

“(5A) The term ‘veteran’ also includes an individual who 
is not otherwise eligible for the benefits of this chapter and 
who has completed a total service of at least 6 years in the 
Selected Reserve and, following the completion of such service, 
was discharged from service with an honorable discharge, was 
~— on the retired list, was transferred to the Standby 

serve or an element of the Ready Reserve other than the 
Selected Reserve after service in the Selected Reserve character- 
ized by the Secretary concerned as honorable service, or contin- 
ues serving in the Selected Reserve. 

“(B) e term ‘Selected Reserve’ means the Selected 
Reserve of the Ready Reserve of any of the reserve components 
(including the Army National Guard of the United States and 
the Air National Guard of the United States) of the Armed 
Forces, as required to be maintained under section 268(b) of 
title 10.”; and 

(2) in section Ce adding at the end the following: 

“(E) For the 7-year period beginning on the date of enact- 
ment of this subparagraph, each veteran described in section 
3701(b)(5) of this title.”. 

(b) FEES.—({1) Section 3729(aX(2) of such title is amended— 

(A) by striking out “and” at the end of subparagraph (B); 

(B) by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof a semicolon; and 

(C) by adding after subparagraph (C) the following new 
subparagraph: 

“(D) in the case of a loan made to, or guaranteed or insured 
on behalf of, a veteran described in section 3701(b\(5) of this 
title under this chapter, the amount of such fee shall be— 

“(i) two percent of the total loan amount; 

“(ii) in the case of a loan for any purpose specified 
in section 3712 of this title, one percent of such amount; 
or 

“(iii) in the case of a loan for a purchase (other than 
a purchase referred to in section 3712 of this title) or 
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38 USC 3702 
note. 


for construction with respect to which the veteran has 

made a downpayment of 5 percent or more of the total 

purchase price or construction cost— 

“(I) 1.50 percent of the total loan amount if such 
downpayment is less than 10 percent of such price 
or cost; or 

“(II) 1.25 percent of the total loan amount if such 
downpayment is 10 percent or more of such price or 
cost; re 

(2) Subparagraphs (A) and (B) of section 3725(c)\(2) of such 
title are amended by inserting “(other than loans described in 
section 3729(aX(2XD) of this title)” after “for each loan”. 

(c) REPORT.—The Secretary of Veterans Affairs shall transmit 
a report to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives no later than December 31, 1994, 
and annually thereafter. The report shall contain— 

(1) a declaration of the number of veterans (as defined 
by section 3701(b)(5) of title 38, United States Code) who receive 
mortgage loans guaranteed by the Secretary as a result of 
the amendments made by subsection (a); 

(2) a comparison of the default rate of veterans described 
in paragraph (1) with the default rate for all other veterans 
who have received loans guaranteed or insured by the Sec- 
retary; and 

(3) a comparison of the proportion of veterans who receive 
mortgage loans guaranteed by the Secretary as a result of 
the amendments made by subsection (a) who are first time 
homebuyers with the proportion of all other veterans who 
receive mortgage loans guaranteed or insured by the Secretary 
and who are first time homebuyers. 


SEC. 3. ADJUSTABLE RATE MORTGAGE DEMONSTRATION PROGRAM. 


(a) IN GENERAL.—(1) Chapter 37 of title 38, United States 
Code, is amended by adding after section 3706 the following new 
section: 


“§ 3707. Adjustable rate mortgages 


“(a) The Secretary shall carry out a demonstration project under 
this section during fiscal years 1993, 1994, and 1995 for the purpose 
of guaranteeing loans in a manner similar to the manner in which 
the Secretary of Housing and Urban Development insures adjust- 
- rate mortgages under section 251 of the National Housing 

ct. 

“(b) Interest rate adjustment provisions of a mortgage guaran- 
teed under this section shall— 

“(1) correspond to a specified national interest rate index 
approved by the Secretary, information on which is readily 
accessible to mortgagors from generally available published 
sources; 

“(2) be made by adjusting the monthly payment on an 
annual basis on the anniversary of the date on which the 
loan was closed; 

“(3) be limited, with respect to any single annual interest 
rate adjustment, to a maximum increase or decrease of 1 
percentage point; and 
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“(4) be limited, over the term of the mortgage, to a maxi- 
mum increase of 5 percentage points above the initial contract 
interest rate. 

“(c) The Secretary shall promulgate underwriting standards 
for loans guaranteed under this section, taking into account— 

“(1) the status of the interest rate index referred to in 
subsection (b)(1) and available at the time an underwritin; 
decision is made, regardless of the actual initial rate offere 
by the lender; 

“(2) the maximum and likely amounts of increases in mort- 
gage payments that the loans would require; 

“(3) the underwriting standards applicable to adjustable 
rate mortgages insured under title II oF the National Housing 
Act; and 

“(4) such other factors as the Secretary finds appropriate. 
“(d) The Secretary shall require that the mortgagee make avail- 

able to the mortgagor, at the time of loan application, a written 
explanation of the features of the adjustable rate mortgage, includ- 
ing a hypothetical payment schedule that displays the maximum 
potential increases in monthly payments to the mortgagor over 
the first five years of the mortgage term.”. 

(2) The table of sections for chapter 37, of title 38, United 
States Code, is amended by inserting after the item relating to 
section 3706 the following new item: 

“3707. Adjustable rate mortgages.”. 


(b) REPORT.—The Secretary shall transmit a report to the 38 USC 3707 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives no later than December 31, 1993, containing a descrip- 
tion of the project carried out under section 3707 of title 38, United 
States Code (as added by subsection (a)), and shall continue to 
make annual reports to the Committees with respect to the default 
rate and other information concerning the loans guaranteed under 
such section. Such reports shall— 

(1) compare the number of adjustable rate mortgages 
aranteed under such section with the number of fixed rate 

oans guaranteed or insured under chapter 37 of such title 

and contrast this ratio with a corresponding ratio for loans 

for single family housing insured by the Secretary of Housing 

-_ Urban Development pursuant to the National Housing 

t: 


(2) compare the initial interest rate of the adjustable rate 
mortgages guaranteed under such section with the fixed 
interest rate on loans guaranteed or insured under chapter 
37 of such title; 

(3) describe the month] maaee payment savings to the 


veteran, if any, under an adjustable rate mortgage guaranteed 
under such section compared with the payments that would 
have been required if the loan bore interest at a maximum 
fixed rate established by the Secretary; 

(4) discuss whether the market share for housing loans 
penne under chapter 37 of such title has increased or 

ecreased since the implementation of such section; 

(5) compare the default rate on mortgages guaranteed 
under such section with the default rate of fixed-rate mortgages 
guaranteed or insured under chapter 37 of such title; and 

(6) compare the number of first time homebuyers using 
adjustable rate mortgage loans under such section with the 
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number of first time homebuyers using any other loan guaran- 
teed under chapter 37 of such title. 


SEC. 4. ENHANCED LOAN ASSET SALE AUTHORITY. 


Section 3720(h)\(2) of title 38, United States Code, is amended 
by striking out “December 31, 1992” and inserting in lieu thereof 
mber 31, 1995”. 


SEC. 5. FEES FOR REFINANCING LOANS. 


Section 3729(a\(2) of title 38, United States Code (as amended 
by section 2(b) of this Act), is amended— 

(1) in subparagraph (A), by inserting “(other than section 
3712(aX(1XF))” after “section 3712”; and 

(2) by inserting after subparagraph (D) the following new 
subparagraph: 

“(E) in the case of a loan guaranteed under section 
3710(aX8), 3710(aX9XBXi), or 3712(aX1XF) of this title, the 
amount of such fee shall be 0.5 percent of the total loan 
amount.”. 


SEC. 6. GUARANTY AMOUNT RELATIVE TO LOAN REFINANCINGS. 


Chapter 37 of title 38, United States Code, is amended— 

(1) in section 3710(e), by amending paragraph (1D) to 
read as follows: 

“(D) notwithstanding section 3703(aX1) of this title, the 
amount of the guaranty of the loan may not exceed the greater 
of (i) the original guaranty amount of the loan being refinanced, 
or (ii) 25 percent of the loan;”; and 

(2) in section 3712(a)(4), by amending subparagraph (AXiv) 
to read as follows: 

“(iv) notwithstanding section 3703(aX(1) of this title, the 


amount of the guaranty of the loan may not exceed the greater 
of (I) the original guaranty amount of the loan being refinanced, 
or (II) 25 percent of the loan;”. 


SEC. 7. EXTENSION OF LENDER APPRAISAL PROGRAM. 


Section 3731(f(3) of title 38, United States Code, is amended 
by striking out “1992” and inserting in lieu thereof “1995”. 


SEC. 8. NATIVE AMERICAN VETERANS DIRECT HOUSING LOAN PILOT 
PROGRAM. 


(a) PROGRAM.—Chapter 37 of title 38, United States Code, 
is amended by adding at the end the following new subchapter: 


“SUBCHAPTER V—NATIVE AMERICAN VETERAN HOUSING 
LOAN PILOT PROGRAM 


“$3761. Pilot program 


“(a) The Secretary shall establish and implement a pilot pro- 
gram under which the Secre may make direct housing loans 
to Native American veterans. The purpose of such loans is to 
permit such veterans to purchase, construct, or improve dwellin 
on trust land. The Secretary shall establish and implement the 
pilot program in accordance with the provisions of this subchapter. 

tb) n carrying out the pilot program under this subchapter, 
the Secretary shall, to the extent practicable, make direct housing 
loans to Native American veterans who are located in a variety 
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of geographic areas and in areas experiencing a variety of economic 
circumstances. 

“(c) No loans may be made under this subchapter after Septem- 
ber 30, 1997. 


“§3762. Direct housing loans to Native American veterans 


“(a) The Secretary may make a direct housing loan to a Native 
American veteran if— 

“(1) the Secretary has entered into a memorandum of 
understanding with respect to such loans with the tribal 
organization that has jurisdiction over the veteran; and 

“(2) the memorandum is in effect when the loan is made. 
“(b)(1) Subject to paragraph (2), the Secretary shall ensure 

that each memorandum of understanding that the Secretary enters 
into with a tribal organization shall provide for the following: 

“(A) That each Native American veteran who is under 
the jurisdiction of the tribal organization and to whom the 
Secretary makes a direct loan under this subchapter— 

“(i) holds, possesses, or purchases using the proceeds 
of the loan a meaningful interest in a lot or dwelling 

(or both) that is located on trust land; and 

“(ii) will purchase, construct, or improve (as the case 
may be) a dwelling on the lot using the proceeds of the 
loan. 

“(B) That each such Native American veteran will convey 
to the Secretary by an appropriate instrument the interest 
referred to in subparagraph (A) as security for a direct housing 
loan under this subchapter. 

“(C) That the tribal organization and each such Native 
American veteran will permit the Secretary to enter upon the 
trust land of that organization or veteran for the purposes 
of carrying out such actions as the Secretary determines are 
necessary— 

“(i) to evaluate the advisability of the loan; and 
“(ii) to monitor any purchase, construction, or improve- 
ments carried out using the proceeds of the loan. 

“(D) That the tribal organization has established standards 
and procedures that apply to the foreclosure of the interest 
conveyed by a Native American veteran pursuant to subpara- 
graph (B), including— 

“(i) procedures for foreclosing the interest; and 
“(ii) procedures for the resale of the lot or the dwelling 

(or both) purchased, constructed, or improved using the 

proceeds of the loan. 

“(E) That the tribal organization agrees to such other terms 
and conditions with respect to the making of direct loans to 
Native American veterans under the jurisdiction of the tribal 
organization as the Secretary may require in order to ensure 
that the pilot program established under this subchapter is 
implemented in a responsible and prudent manner. 

“(2) The Secretary may not enter into a memorandum of under- 
standing with a tribal organization under this subsection unless 
the Secretary determines that the memorandum provides for such 
standards and procedures as are necessary for the reasonable 
protection of the financial interests of the United States. 
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“(c1)(A) Except as provided in subparagraph (B), the principal 
amount of any direct housing loan made to a Native American 
under this section may not exceed $80,000. 

“(B) The Secretary may make loans exceeding the amount 
specified in subparagraph (A) in a geographic area if the Secretary 
determines that housing costs in the area are significantly higher 
than average housing costs nationwide. The amount of such increase 
shall be the amount that the Secretary determines is necessary 
in order to carry out the pilot program under this subchapter 
in a manner that demonstrates the advisability of making direct 
housing loans to Native American veterans who are located in 
a variety of geographic areas and in geographic areas experiencing 
a variety of economic conditions. 

“(2) Loans made under this section shall bear interest at a 
rate determined by the Secretary, which rate may not exceed the 
appropriate rate authorized for guaranteed loans under section 
3703(cX1) or section 3712(f) of this title, and shall be subject to 
such requirements or limitations prescribed for loans guaranteed 
under this title as the Secretary may prescribe. 

“(3) Notwithstanding section 3704(a) of this title, the Secretary 
shall establish minimum requirements for planning, construction, 
improvement, and general acceptability relating to any direct loan 
made under this section. 

“(d(1) The Secretary shall establish credit underwriting stand- 
ards to be used in evaluating loans made under this subchapter. 
In establishing such standards, the Secretary shall take into account 
the purpose of this program to make available housing to Native 
American veterans living on trust lands. 

“(2) The Secretary shall determine the reasonable value of 
the interest in property that will serve as security for a loan 
made under this section and shall establish procedures for apprais- 
als upon which the Secretary may base such determinations. The 
procedures shall incorporate generally the relevant requirements 
of section 3731 of this title, unless the Secretary determines that 
such requirements are impracticable to implement in a geographic 
area, on particular trust lands, or under circumstances specified 
by the Secretary. 

“(e) Loans made under this section shall be repaid in monthly 
installments. 

“(f) In connection with any loan under this section, the Sec- 
retary may make advances in cash to provide for repairs, alter- 
ations, and improvements and to meet incidental expenses of the 
loan transaction. The Secretary shall determine the amount of 
any expenses incident to the origination of loans made under this 
section, which expenses, or a reasonable flat allowance in lieu 
thereof, shall be paid by the veteran in addition to the loan closing 

costs. 


“(g) Without regard to any provision of this chapter (other 
than a provision of this section), the Secretary may— 
“(1) take any action that the Secretary determines to be 


necessary with respect to the custody, , Sones ment, protection, 
and realization or sale of investments under this section; 

“(2) determine any necessary expenses and expenditures 
and the manner in which such expenses and expenditures 
shall be incurred, allowed, and paid; 





PUBLIC LAW 102-547—OCT. 28, 1992 106 STAT. 3639 


“(3) make such rules, regulations, and orders as the Sec- 
retary considers necessary for carrying out the Secretary’s func- 
tions under this section; and 

“(4) in a manner consistent with the provisions of this 
chapter and with the Secretary’s functions under this sub- 
chapter, employ, utilize, and compensate any persons, organiza- 
tions, or departments or agencies (including departments and 
agencies of the United States) designated by the Secretary 
to carry out such functions. 

“(h) The Secretary shall carry out an outreach program to 
inform and educate tribal organizations and Native American veter- 
ans of the pilot ores provided for under this subchapter and 
the availability of direct housing loans for Native American veterans 
who live on trust lands. 


“§ 3763. Housing loan program account 


“(a) There is hereby established in the Treasury of the United 
States an account known as the ‘Native American Veteran Housing 
Loan Program Account’ (hereafter in this subchapter referred to 
as the ‘Account’). 

“(b) The Account shall be available to the Secretary to carry 
out all operations relating to the making of direct housing loans 
to Native American veterans under this subchapter, including any 
administrative expenses relating to the making of such loans. 
—- in the Account shall be available without fiscal year 
imitation. 


“§ 3764. Definitions 


“For the purposes of this subchapter— 
“(1) The term ‘trust land’ means any land that— 

“(A) is held in trust by the United States for Native 
Americans; 

“(B) is subject to restrictions on alienation imposed 
by the United States on Indian lands (including native 

awaiian homelands); 

“(C) is owned by a Regional Corporation or a Village 
Corporation, as such terms are defined in section 3(g) and 
3(j) of the Alaska Native Claims Settlement Act, respec- 
tively (43 U.S.C. 1602(g), (j)); or 

(D) is on any island in the Pacific Ocean if such 
land is, by cultural tradition, communally-owned land, as 
determined by the Secretary. 

“(2) The term ‘Native American veteran’ means any veteran 
who is a Native American. 
“(3) The term ‘Native American’ means— 

“(A) an Indian, as defined in section 4(d) of the Indian 
Self-Determination and Education Assistance Act (25 
U.S.C. 450b(d)); 

“(B) a native Hawaiian, as that term is defined in 
section 201(a)(7) of the Hawaiian Homes Commission Act, 
1920 (Public Law 67-34; 42 Stat. 108); 

“(C) an Alaska Native, within the meaning provided 
for the term ‘Native’ in section 3(b) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602(b)); and 

“(D) a Pacific Islander, within the meaning of the 
Native American Programs Act of 1974 (42 U.S.C. 2991 


et seq.). 
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38 USC 3761 
note. 


38 USC 3761 
note. 


38 USC 3761 
note. 


“(4) The term ‘tribal organization’ shall have the meaning 
given such term in section 4(1) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b(1)) and shall 
include the Department of Hawaiian Homelands, in the case 
of native es and such other organizations as the Sec- 


(Conse taton. —In carrying out the direct housing loan 
pilot authorized under subchapter V of chapter 37 of 
title 38, nited States Code (as added by subsection (ad), the Sec- 
retary of Veterans Affairs shall consider the views and recommenda- 
ticas, if any, of the Advisory Committee on Native-American 
Veterans established under section 19032 of the Veterans’ Health- 
= — of 1986 (title XIX of Public Law 99-272; 100 
tat. ; 

(c) CONFORMING AMENDMENT.—The table of sections of such 
chapter is amended by adding at the end the following new matter: 


“SUBCHAPTER V—NATIVE AMERICAN VETERAN HOUSING LOAN PILOT 
PROGRAM 
“3761. Pilot program. 
“3762. Direct housing loans to Native American veterans. 


“3763. Housi: loan rogram account. 
“3764. Defini' finitione . 


(d) ANNUAL, REPORTS.—Not later than February 1 of each of 
1994 through 1998, the Secretary of Veterans Affairs shall transmit 
to the Committees on Veterans’ Affairs of the Senate and House 
of Representatives a report relating to— 

(1) the implementation of the Native American veterans 
direct housing loan or program established under subchapter 

V of chapter 37 of title “24 United States Code (as added 


by subsection sete _ riod ending on September 30 
of th 


oo of the report; 
as a of the authority provided under 
section 3762(c1\B) of such title (as so added) to make loans 
exceeding the maximum loan amount; 
(3) the appraisals performed for ‘the Secretary during that 
riod under the authority of section 3732(dX2) of a title 
os as so added), including a description of— 
(A) the manner in which such appraisals were 
performed; 
(B) the qualifications of the appraisers who performed 
such a an and 
the actions taken by the Secretary with respect 
to an appraisals to protect the interests of veterans and 
the United States; and 
(4) the Secretary's recommendations, if any, for legislation 
regarding the pilot program. 

(e) AUTHORIZATION OF APPROPRIATIONS.—New direct loan 
obligations for Native American veteran housing loans under sub- 
chapter V of chapter 37 of title 38, United States Code (as — 
by subsection (a)), may be incurred only to the extent that a 
priations of budget authority to cover the anticipated cost, as de eed 
in section 502 of the Congressional Budget Act of 1974, for such 
loans are made in advance. There is authorized to be appropriated 
for such purpose $5,000,000 for fiscal year 1993, whi hich amount 
shall remain available without fiscal year limitation. 

(f) CONFORMING FUNDING AMENDMENT.—Title I of the Depart- 
ments of Veterans Affairs and Housing and Urban Development, 
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and Independent Agencies Appropriations Act, 1993 is amended 
by striking out “direct loans authorized by” and all that follows 
through “Veterans’ Affairs)” under the heading “NATIVE AMERICAN 
VETERAN HOUSING LOAN PROGRAM ACCOUNT” and inserting in lieu 
thereof “direct loans authorized by subchapter V of chapter 37 
of title 38, United States Code”. 


SEC. 9. ENERGY EFFICIENT MORTGAGES. 


(a) IN GENERAL.—Subsection (d) of section 3710 of title 38, 
United States Code, is amended to read as follows: 

“(d)(1) The Secretary shall carry out a program to demonstrate 
the feasibility of guaranteeing loans for the —— of an existing 
dwelling and the cost of making energy efficiency improvements 
to the dwelling or for energy efficiency improvements to a dwelling 
owned and occupied by a veteran. A loan may be guaranteed under 
this subsection only if it meets the requirements of this chapter, 
except as those requirements are modified by this subsection. 

“(2) The cost of energy efficiency measures that may be financed 
_ a loan guaranteed under this section may not exceed the greater 
0 — 

“(A) the cost of the energy efficiency improvements, up 
to $3,000; or 

“(B) $6,000, if the increase in the monthl ponent for 
principal and interest does not exceed the likely reduction 
in monthly utility costs resulting from the energy efficiency 
improvements. 

“(3) Notwithstanding the provisions of section 3703(aX1)A) of 
this title, any loan guaranteed under this subsection shall be 
guaranteed in an amount equal to the sum of— 

“(A) the guaranty that would be provided under those 
provisions for the dwelling without the energy efficiency 
improvements; and 

“(B) an amount that bears the same relation to the cost 
of the energy efficiency improvements as the guaranty referred 
to in subparagraph (A) bears to the amount of the loan minus 
the cost of such improvements. 

“(4) The amount of the veteran’s entitlement, calculated in 
accordance with section 3703(a)(1\B) of this title, shall not be 
a by the amount of the guaranty referred to in paragraph 

“(5) The Secretary shall take appropriate actions to notify 
eligible veterans, participating lenders, and interested realtors of 
the availability of loan guarantees under this subsection and the 
procedures and requirements that apply to the obtaining of such 
guarantees. 

“(6) For the purposes of this subsection: 

“(A) The term ‘energy efficiency improvement’ includes a 
solar heating system, a solar heating and cooling system, or 
a combined solar heating and cooling system, and the applica- 
tion of a residential energy conservation measure. 

“(B) The term ‘solar heating’ has the meaning given such 
term in section 3(1) of the Solar Heating and Cooling Dem- 
onstration Act of 1974 (42 U.S.C. 5502(1)) and, in addition, 
includes a passive system based on conductive, convective, or 
radiant energy transfer. 

“(C) The terms ‘solar heating and cooling’ and ‘combined 
solar heating and cooling’ have the meaning given such terms 





106 STAT. 3642 PUBLIC LAW 102-547—OCT. 28, 1992 


38 USC 3710 
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in section 3(2) of the Solar Heating and Cooling Demonstration 

Act of 1974 (42 U.S.C. 5502(2)) and, in addition, include a 

passive system based on conductive, convective, or radiant 

energy transfer. 

D) The term ‘passive system’ includes window and sky- 
light glazing, thermal floors, walls, and roofs, movable insula- 
tion panels (when in conjunction with glazing), portions of 
a residential structure that serve as solar furnaces so as to 
add heat to the structure, double-pane window insulation, and 
such other energy-related components as are determined by 
the Secretary to enhance the natural transfer of ene for 
the purpose of heating or heating and cooling a resi ence. 

(E) The term ‘residential energy conservation measure’ 
m 

“(i) caulking and weatherstripping of all exterior doors 
and windows; 
“(ii) furnace efficiency modifications limited to— 

“(I) replacement burners, boilers, or furnaces 
designed to reduce the firing rate or to achieve a reduc- 
tion in the caauea of fuel consumed as a result of 
increased combustion efficiency 

“(II) devices for m flue openings which will 
increase the efficiency of the heating system, and 

“(III) electrical or mechanical ace ignition sys- 
tems which replace standing gas pilot lights; 

“(iii) clock thermostats; 
“(iv) ceiling, attic, wall, and floor insulation; 
“(v) water eater insulation; 
“(vi) storm windows and doors; 
“(vii) heat pumps; and 
“(viii) such other energy conservation measures as the 

Secretary may identify for the purposes of this 

subparagrap 

“(7) A loan may not be guaranteed under this subsection after 
December 31, 1995.”. 

(b) PURCHASE OR CONSTRUCTION WiTH ENERGY EFFICIENCY 
IMPROVEMENTS.—{1) Section 3710(aX7) of such title is amended 
to read as follows: 

“(7) To im aaeeene a dwelling or farm residence owned by 
the veteran and occupied by the veteran as the veteran’s home 
through energy doa improvements, as provided in sub- 
section (d).”. 

(2) Section $710(a) of such - is further amended by adding 
after paragraph (9) the follo 

“(10) To gaye de or be owned and occupied 
by the veteran as a home and e energy efficiency improve- 
ments, as provided in subsection (d).”. 

(c) REPORTS.—Not later than 1 year after the date on which 
the Secretary of Veterans Affairs first exercises the authority to 

antee loans under section 3710(d) of title 38, United States 
Code (as added by subsection (a) of this section), and for each 
of the 3 years thereafter, the Secretary shall transmit to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives a report on the program under such section. Each 
such report shall contain information pertaining to— 

(1) the number of mortgages guaranteed under such 
section; 





PUBLIC LAW 102-547—OCT. 28, 1992 106 STAT. 3643 


(2) the average amount of money added to the mortgage 
to finance energy efficiency features; 

(3) the types of energy efficiency features obtained with 
mortgages under such section; and 

(4) the default rates on the mortgages guaranteed under 
such section compared with the default rates on all other types 
of mortgages guaranteed by the Secretary. 


SEC. 10. NEGOTIATED INTEREST RATES. 


(a) IN GENERAL.—Section 3703(c) of title 38, United States 
Code, is amended— 

(1) in the first sentence of paragraph (1)— 

(A) by striking “the Secretary of Housing and Urban 
Development considers necessary to meet the mortgage 
market for” and inserting “applicable to”; and 

(B) by striking all that follows “(12 U.S.C. 1709(b))” 
and inserting a period; and 
(2) by adding at the end the following: 

“(4)A) In guaranteeing or insuring loans under this chapter, 
the Secretary may elect whether to require that such loans bear 
interest at a rate that is— 

“(i) agreed upon by the veteran and the mortgagee; or 

“(ii) established under paragraph (1). 

The Secretary may, from time to time, change the election under 
this subparagraph. 

“(B) Any veteran, under a loan described in subparagraph 
(Ai), may pay reasonable discount points in connection with the 
loan. Discount points may not be financed as part of the principal 
amount of a loan guaranteed or insured under this chapter. 

“(C) Not later than 10 days after an election under subpara- 
graph (A), the Secretary shall transmit to the Committees on 
Veterans’ Affairs of the Senate and House of Representatives a 
notification of the election, together with an explanation of the 
reasons therefor. 

“(D) This paragraph shall expire on December 31, 1995.”. Termination 

(b) REPORT.—Not later than December 31, 1993, and annually On 3703 
thereafter, the Secretary of Veterans Affairs shall transmit to the jote. 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives a report on whether the Secretary has implemented 
the authority to guarantee and insure loans that bear negotiated 
interest rates and points under section 3703(c)(4) of title 38, United 
States Code (as added by subsection (a)). If the Secretary has 
implemented that authority, the Secretary shall include in the 
report— 

(1) a comparison of the interest rates paid by veterans 
for loans that bear interest rates negotiated under section 
3703(c4) of such title with interest rates allowable under 
mortgages for single family housing insured by the Secretary 
of Housing and Urban Development pursuant to the National 
Housing Act and interest rates charged under conventional 
mortgage loan programs for single family housing; 

(2) a comparison of the negotiated interest rates being 
charged under paragraph 4 of section 3703(c) of such title 
with the interest rate that the Secretary would have established 
under paragraph (1) of such section during the same time 


peri 
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(3) a comparison of the number of discount points charged 
by the lender for mortgage loans that bear interest rates nego- 
tiated under section 3703(c\4) of such title with the number 
of discount points charged for mortgages for single family hous- 
ing insured by the Secretary of Housing and Urban Develop- 
ment pursuant to the National Housing Act and the number 
of discount points one under conventional mortgage loan 
programs for single family housing; 

(4) a discussion of the extent to which borrowers or sellers 
are paying the discount points on negotiated interest rate loans 
under section 3703(c)(4) of such title; 

(5) a discussion of whether the market share for housin 
loans guaranteed under such title has increased or decrease 
since the implementation of the authority to guarantee and 
insure loans that bear negotiated interest rates under section 
3703(cX4) of such title, and a discussion of the extent to which 
any change in market share was the result of that authority; 

(6) in claims paid following foreclosure, a discussion of 
the difference in the interest portion paid on loans guaranteed 
under section 3703(c)(4) of such title to what the interest portion 
would have been under the interest rate established under 
section 3703(c)(1) of such title; and 

(7) the number of first time homebuyers using loans that 
caer negotiated interest rates under section 3703(c\(4) of such 
title. 


SEC. 11. ELIGIBILITY FOR FLAGS AND GRAVE MARKERS. 


(a) FLAGsS.—Section 2301(a) of title 38, United States Code, 


is amended to read as follows: 


“(a) The Secretary shall furnish a flag to drape the casket 


of each— 


“(1) deceased veteran who— 
A) was a veteran of any war, or of service after 
January 31, 1955; 
“(B) had served at least one enlistment; or 
“(C) had been discharged or released from the active 
military, naval, or air service for a disability incurred or 
gravated in line of duty; and 
“(2) deceased individ who at the time of death was 
entitled to retired pay under chapter 67 of title 10 or would 
have been entitled to retired pay under that chapter but for 
the fact that the person was under 60 years of age.”. 
(b) HEADSTONES OR MARKERS.—Section 2306(a) of title 38, 


United States Code, is amended by adding at the end thereof 
the following: 
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“(5) Any individual who at the time of death was entitled 
to retired pay under chapter 67 of title 10 or would have 
been entitled to retired pay under that chapter but for the 
fact that the person was under 60 years of age.”. 


SEC, 12. TECHNICAL AMENDMENT. 


Section 5 of Public Law 102-54 (105 Stat. 268) is amended 38 USC 5302. 
by striking out “3102” and inserting in lieu thereof “5302”. 


Approved October 28, 1992. 
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Public Law 102-548 
102d Congress 


An Act 


Oct. 28, 1992 To amend title 49, United States Code, to provide for verification of weights, 


(H.R. 3598] 


and for other purposes. 
Be it enacted by the Senate and House of Representatives of 


Intermodal Safe the United States of America in Congress assembled, 


Container 
Transportation 


Act of 1992. SECTION 1. SHORT TITLE. 


49 USC 501 note. 


This Act may be cited as the “Intermodal Safe Container 


Transportation Act of 1992”. 
SEC. 2. CERTIFICATION OF WEIGHTS. 


(a) IN GENERAL.—Subchapter I of chapter 5 of title 49, United 


States Code, is amended by adding at the end the following new 
section: 


“§ 508. Certification of weights and description 


“(a) NOTIFICATION AND CERTIFICATION.— 

“(1) PRIOR NOTIFICATION.—Before the time any person 
tenders to an initial carrier any loaded container or trailer 
for intermodal transportation having a projected gross cargo 
weight (inclusive of pane material and pallets) of more than 
10,000 pounds, such person shall give such carrier written 
notification of such gross cargo weight and a reasonable descrip- 
tion of the contents of the container or trailer. The notification 
may be transmitted electronically. 

“(2) CERTIFICATION.—At or before the time of tendering 
to an initial carrier for intermodal transportation of a container 
or trailer to which paragraph (1) applies or of a loaded container 
or trailer having an actual gross cargo weight (inclusive of 
packing material and pallets) of more than 10,000 pounds, 
the person tendering the container or trailer shall certify to 
the carrier in writing the actual gross cargo weight and a 
reasonable description of the contents of the container or trailer. 

“(3) VIOLATION.—After the date on which the Secretary 
of Transportation issues final regulations to enforce this section, 
it shall ce a violation of this section for any person tendering 
a loaded container or trailer to fail to comply with paragraph 
(1) or (2) or to provide false or erroneous information in a 
written certification required by paragraph (2). 

“(4) LIMITATION ON APPLICABILITY.—For purposes of this 
section, a carrier, agent of a carrier, broker, customs broker, 
freight forwarder, warehouseman, and terminal operator shall 
not be considered to be a person tendering a loaded container 
or trailer to an initial carrier, unless the carrier, agent, broker, 
customs broker, freight forwarder, warehouseman, or terminal 
operator assumes legal responsibility for the loading of property 
into the container or trailer. 

“(b) FORWARDING INFORMATION TO SUBSEQUENT CARRIERS.— 
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“(1) IN GENERAL.—It shall be a violation of this section 
for a carrier, agent of a carrier, broker, customs broker, freight 
forwarder, warehouseman, or terminal operator to fail to for- 
ward the certification of actual gross cargo weight and reason- 
able description of the contents of a loaded container or trailer 
provided under subsection (aX2) to a subsequent carrier 
transporting the container or trailer in intermodal 
transportation. 

“(2) LIMITATION ON INTERPRETATION OF CARRIER FORWARD- 
ING INFORMATION.—The forwarding of information under para- 
gra Ih (1) by a carrier, agent of a carrier, broker, customs 

roker, freight forwarder, warehouseman, or terminal operator 
shall not constitute, or in any way be construed as, a verifica- 
tion or affirmation by the carrier, agent, broker, customs broker, 
freight forwarder, warehouseman, or terminal operator of the 
accuracy or completeness of such information. 
“(c) UNLAWFUL COERCION.—It shall be unlawful— 

“(1) for any person to coerce or attempt to coerce a person 
participating in intermodal transportation to transport a loaded 
container or trailer having an actual gross cargo weight of 
more than 10,000 pounds (inclusive of packing materials and 
— before the certification nad by subsection (a)(2) 

as been provided; and 
“(2) for any person, knowing that the weight of the loaded 

container or trailer or the weight of the tractor-trailer combina- 
tion carrying the container or trailer in intermodal transpor- 
tation is in excess of that permitted by applicable State law, 
to coerce or attempt to coerce any carrier— 

“(A) to transport the container or trailer; or 

“(B) to operate the tractor-trailer combination; 

in violation of such law. 

“(d) Duty oF Motor CARRIER.—It shall be unlawful for a 
motor carrier (as such term is defined in section 10102 of this 
title) to provide transportation of a loaded container or trailer 
to which subsection (a2) applies prior to receiving the certification 
required by subsection (a)(2). 

“(e) LIMITATION ON APPLICABILITY TO CARRIERS.—The provi- 
sions of subsections (a) and (c) shall not apply to a carrier when 
the carrier is transferring a loaded container or trailer to other 
carriers in the course of intermodal transportation, unless the car- 
rier is also the person tendering the loaded container or trailer 
to the initial carrier. 

“(f) STATE ENFORCEMENT.—A State is authorized to enact legis- 
lation to enable the State or a — subdivision of the State— 

“(1) to assess fines and penalties for violations of State 
highway weight laws and regulations by a tractor-trailer com- 

bination carrying a loaded container or trailer for which a 

certification is required under subsection (aX2) against the 

person tendering to the initial carrier the loaded container 
or trailer; and 
“(2) to impound the container or trailer until such fines 
and penalties have been paid by the owners or beneficial owners 
of the contents of the container or trailer or the person ten- 
dering the loaded container or trailer to the initial carrier; 
in any case in which the fines or penalties result from providing 
false or erroneous information in a written certification in violation 
of subsection (a3). 
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49 USC 521. 


“(g) LIENS.— 

“(1) IN GENERAL.—If a carrier or person involved in the 
intermodal transportation of a loaded container or trailer for 
which a certification is required under subsection (a2) must 
under State law post bond or pay any fines, penalties, costs, 
expenses, or interest resulting from providing f: or erroneous 
information in a written certification with respect to the con- 
tainer or trailer or the contents thereof to the initial carrier 
in violation of subsection (aX3), the carrier or other person 
shall have a lien against such contents equivalent to the amount 
of such bond or fines, penalties, costs, expenses, or interest 
incurred by the carrier or other person until the carrier or 
other person has received a payment of such amount from 
the owner or beneficial owner of the contents or from the 
person responsible for making the certification. 

“(2) LIMITATIONS.— 

“(A) LIMITATION ON DISPOSITION OF CONTENTS.—A lien 
under this subsection shall not authorize a carrier or other 

rson to sell or otherwise dispose of the contents of a 
loaded container or trailer until the person who tendered 

the container or trailer to the initial carrier is given a 

reasonable opportunity to determine responsibility for the 

bond or fines, penalties, costs, expenses, or interest. 

“(B) TREATMENT OF CERTAIN OWNERS AND BENEFICIAL 
OWNERS.—For p ses of this subsection, an owner or 
beneficial owner of the contents of a container or trailer 
or a person tendering a container or trailer to the initial 
carrier shall not be treated as a carrier or person involved 
in the intermodal transportation of the container or trailer. 

“(C) LIMITATION ON APPLICABILITY.—The provisions of 
this subsection and subsection (f2) shall not apply to 
a container or trailer the contents of which are perishable 
agricultural commodities (as such term is defined in the 
Perishable Agricultural Commodities Act, 1930). 

“(h) LIMITATION ON STATUTORY CONSTRUCTION.—This section 
shall not be construed as creating any obligation or responsibility 
for the person tendering the loaded container or trailer to the 
initial carrier to ensure that the initial carrier or any other carrier 
involved in the intermodal transportation will comply with any 
State statutes or regulations prescribing weight limitations for high- 
way transportation, beyond the requirements set forth in this 
section.”. 

(b) ENFORCEMENT.—Section 521(bX2XA) of such title is 
amended by inserting “or which is a violation of section 508 of 
this title” r “Act of 1984”. 

(c) DEFINITIONS.—Section 501(a) of such title is amended by 
adding at the end the following new paragraphs: 

“(4) ‘beneficial owner means a person who does not have 
title to property but has ownership rights in the property. 
For purposes of this paragraph, a trustee of pew in transit 
from an overseas point of origin who is domiciled in or is 
a business in the United States shall be treated as a 
beneficial owner of such property. A carrier, agent of a carrier, 


broker, customs broker, freight forwarder, warehouseman, or 
terminal operator providing or arranging for any portion of 
intermodal transportation of property shall in no case be a 
beneficial owner of such property, for purposes of this para- 
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graph, solely by reason of providing or arranging for such 

transportation. 

“(5) ‘carrier’ means— 

“(A) a motor carrier, water carrier, and rail carrier 

oo terms are defined in section 10102 of this title), 

an 

“(B) an ocean common carrier (as such term is defined 

- a 3 of the Shipping Act of 1984 (46 U.S.C. App. 
providing transportation of property in commerce. 

“(6) ‘container’ has the meaning given the term ‘freight 
container’ by the International Standards Organization in 
Series 1, Freight Containers, 3rd Edition (reference number 
IS0668-1979(E)), including successive revisions thereto, and 
similar containers that are used in providing transportation 
in interstate commerce. 

“(7) ‘initial carrier’ means the first carrier transporting 
a loaded container or trailer in intermodal transportation. 

“(8) ‘intermodal transportation’ means successive carriage 
of a loaded container or trailer from an origin point to a 
destination point by more than one mode of transportation 
in interstate or foreign commerce. Such term s include 
carriage by more than one mode of transportation in interstate 
or foreign commerce both under a single bill of lading and 
under separate bills of lading. 

“(9) ‘trailer’ means a nonpower, cargo carrying, trailing 
unit which is designed for use in combination with a truck 
tractor.”. 

(d) REGULATIONS.—The Secretary shall initiate a proceeding 
to issue regulations to enforce section 508 of title 49, United States 
Code, within 180 days after the date of the enactment of this 
Act and shall issue final regulations within 270 days after such 
date of enactment. The Secretary may establish, by regulation, 
exemptions to such regulations that are in the public interest and 
consistent with the purposes of this Act. 

(e) CONFORMING AMENDMENT TO CHAPTER ANALYSIS.—The 
analysis for — I of chapter 105 of title 49, United States 
Code, is amended by adding at the end the following new item: 


“508. Certification of weights and description.”. 
SEC. 3. DATA COLLECTION NEEDS. 


(a) Stupy.—The Secretary of Transportation shall conduct a 
study for the purpose of— 
(1) assessing— 

(A) existing data and data collection needs with respect 
to the movement in intermodal transportation of loaded 
containers and trailers (including containers and trailers 
containing perishable agricultural commodities) in violation 
of section 508 of title 49, United States Code, and State 
highway motor vehicle weight laws; 

(B) the legal and practical impediments to the collec- 
tion of such data; and 

(C) how these intermodal movements compare with 
other overweight domestic highway freight movements; and 
(2) providing legislative and other recommendations for 

improving the collection of such data. 


49 USC 508 note. 


49 USC 508 note. 
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(b) CONSULTATION.—In carrying out the study under this sec- 
tion, the Secretary of Transportation shall consult with the States 
and shippers, carriers, port authorities, and other persons involved 
in the intermodal transportation of loaded containers and trailers. 

(c) REPORT.—Not later than 2 years after the date of the enact- 
ment of this Act, the or Transportation shall transmit 
to the Committee on Public Works and Transportation, the Commit- 
tee on Ene and Commerce, and the Committee on Merchant 
Marine and Fisheries of the House of Representatives and to the 
appropriate committees of the Senate a report on the results of 
the study conducted under this section, together with the rec- 
ommendations referred to in subsection (a). 


Approved October 28, 1992. 
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Public Law 102-549 
102d Congress 
An Act 


To extend the authorities of the Overseas Private Investment Corporation, and _ Oct. 28, 1992 
for other purposes. (H.R. 4996] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Jobs Sot 
SECTION 1. SHORT TITLE. ; ° 


1992. 
wa Act may be cited as the “Jobs Throvgh Exports Act of —™ _ 


TITLE I—OVERSEAS PRIVATE 
INVESTMENT CORPORATION 


SEC. 101. CREATION, PURPOSE AND POLICY. 


Section 231 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2191) is amended in the first sentence by striking “friendly countries 
and areas,” and inserting “countries and areas, and countries in 
transition from nonmarket to market economies,”. 


SEC. 102. WORKER RIGHTS. 


(a) LIMITATION.—Section 231A(aX(1) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2191a(a)) is amended by adding at the 
end the following: “The mag? Sap Tm shall also include the following 
language, in substantially the following form, in all contracts which 
the Corporation enters into with eligible investors to provide finan- 


cial support under this title: 
“‘The investor agrees not to take actions to prevent employ- 
ees of the foreign enterprise from lawfully exercising their 
et of association and their right to organize and bargain 


collectively. The investor further agrees to observe — 
laws relating to a minimum age for employment of children, 
acceptable conditions of work with ow to minimum wages, 
hours of work, and occupational health and safety, and not 
to use forced labor. The investor is not responsible under this 
paragraph for the actions of a foreign government.’ ”. 


SEC. 103. EQUITY INVESTMENT FUND. 


Section 234(gX5) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2194(g)(5)) is amended to read as follows: 

“(c) CREATION OF FUND FOR ACQUISITION OF EQUITY.—The Cor- 
poration is authorized to establish a revolving fund to be available 
solely for the purposes specified in this subsection and to make 
transfers to the fund of a total of $10,000,000 (less amounts trans- 
ferred to the fund before the date of the enactment of the Jobs 
Through Exports Act of 1992) from its noncredit account oe 
fund. The nee shall transfer to the fund in each fi 
year all amounts received by the Corporation during the preceding 
fiscal year as income on securities acquired under this subsection, 
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and from the proceeds on the disposition of such securities. Pur- 
chases of, investments in, and other acquisitions of equity from 
the fund are authorized for any fiscal year only to the extent 
or in such amounts as are provided in advance in appropriations 
Acts or are transferred to the Corporation pursuant to section 
632(a) of this Act.”. 

SEC. 104. ISSUING AUTHORITY, DIRECT INVESTMENTS, AND ADMINIS- 

TRATIVE EXPENSES. 


(a) ISSUING AUTHORITY AND DIRECT INVESTMENT AUTHORITY.— 
Section 235 of the Foreign Assistance Act of 1961 (22 U.S.C. 2195) 
is amended— 

(1) in the section caption by striking “FUND” and inserting 
“AUTHORITY”; 

(2) by amending subsection (a) to read as follows: 

“(a) ISSUING AUTHORITY.— 

“(1) INSURANCE.—The maximum contingent liability 
outstanding at any one time pursuant to insurance issued 
under section 234(a) shall not exceed in the aggregate 
$9,000,000,000. 

“(2) GUARANTEES.—{A) The maximum contingent liability 
outstanding at any one time pursuant to guarantees issued 
under section 234(b) shall not exceed in the aggregate 
$2,500,000,000. 

“(B) Subject to spending authority provided in appropria- 
tions Acts, pursuant to section 504(b) of the neat Credit 
Reform Act of 1990, the Corporation is authorized— 

“(i) to transfer $9,800,000, or such sums as are nec- 
essary, from its noncredit account revolving fund to pay 
for the subsidy cost of a program level for the loan and 
loan guarantee program under subsections (b) and (c) of 
section 234 of $650,000,000 for fiscal year 1993; and 

“(ii) to transfer such sums as are necessary from its 
noncredit account revolving fund to pay for the subsidy 
cost of a program level for the loan and loan guarantee 

rogram under subsections (b) and (c) of section 234 of 
50,000,000 for fiscal year 1994. 

“(3) TERMINATION OF AUTHORITY.—The authority of sub- 
sections (a) and (b) of section 234 shall continue until September 
30, 1994.”; and 

(3) by repealing subsection (b). 

(b) ADMINISTRATIVE EXPENSES.—Section 235 of such Act is 
amended by adding at the end the following: 

“(g) ADMINISTRATIVE EXPENSES.—Subject to spending authority 
provided in appropriations Acts, the Corporation is authorized to 
draw from its noncredit account revolving fund for the administra- 
tive costs of its direct loan and loan guarantee programs— 

“(1) $8,128,000 for cd 1993; and 

“(2) $11,000,000 for fi year 1994.”. 


SEC. 105. GENERAL PROVISIONS. 


(a) FEES.—Section 237(d) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2197(d)) is amended to read as follows: 
“(d) FEES.— 

“(1) IN GENERAL.—Fees may be charged for providing insur- 
ance, reinsurance, financing, and other services under this title 
in amounts to be determined by the Corporation. In the event 
fees charged for insurance, reinsurance, financing, or other 
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services are reduced, fees to be paid under existing contracts 

for the same type of insurance, reinsurance, financing, or serv- 

ices and for similar guarantees issued under predecessor 
guarantee authority may be reduced. 

“(2) CREDIT TRANSACTION COSTS.—Project-specific trans- 
action costs incurred by the Corporation relating to loan obliga- 
tions or loan tee commitments covered by the provisions 
of the Federal Credit Reform Act of 1990, including the costs 
of project-related travel and expenses for legal representation 
provided by persons outside the Corporation and other similar 
expenses which are charged to the borrower, shall be paid 
out of the appropriate finance account established pursuant 
to section 505(b) of such Act. 

“(3) NONCREDIT TRANSACTION COSTS.—Fees paid for the 
project-specific transaction costs and other direct costs associ- 
ated with services provided to specific investors or potential 
investors pursuant to section 234 (other than those covered 
in paragraph (2)), including financing, insurance, reinsurance, 
missions, seminars, conferences, and other preinvestment serv- 
ices, shall be available for obligation for the purposes for which 
—~, were collected, notwithstanding any other provision of 
aw.”. 

(b) PENALTIES FOR FRAUD.—Section 237 of such Act is amended 
by adding at the end the following: 

“(n) PENALTIES FOR FRAUD.—Whoever ately makes any 
false statement or report, or willfully overvalues any land, property, 
or security, for the p se of influencing in any way the action 
of the Corporation with respect to any insurance, reinsurance, 
guarantee, loan, equity investment, or other activity of the Corpora- 
tion under section 234 or any change or extension of any such 
insurance, reinsurance, guarantee, loan, equity investment, or activ- 
ity, by renewal, deferment of action or otherwise, or the acceptance, 
release, or substitution of security therefor, shall be fined not more 
than $1,000,000 or imprisoned not more than 30 years, or both.”. 

(c) USE OF LOCAL CURRENCIES.—Section 237 of such Act is 
amended by adding at the end the following: 

“(o) USE OF LOCAL CURRENCIES.—Direct loans or investments 
made in order to preserve the value of funds received in inconvert- 
ible aon currency by the Corporation as a result of activities 
condu pursuant to section 234(a) shall not be considered in 
determining whether the Corporation has made or has outstanding 
loans or investments to the extent of any limitation on obligations 
and equity investment imposed by or pursuant to this title. The 
provisions of section 504(b) of the Federal Credit Reform Act of 
1990 shall not apply to direct loan obligations made with funds 
described in this subsection.”. 


SEC. 106. DEFINITIONS. 


Section 238 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2198) is amended— 

(1) in subsection (c) by striking “and” after the semicolon 
at the end; 

(2) by redesignating subsection (d) as subsection (f); and 

(3) by inserting after subsection (c) the following: 

“(d) the term ‘noncredit account revolving fund’ means the 
account in which funds under section 236 and all funds from 
noncredit activities are held; and 
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“(e) the term ‘noncredit activities’ means all activities of 
the Corporation other than its loan guarantee program under 
section 234(b) and its direct loan program under section 234(c);”. 


SEC. 107. CONTRACTING AUTHORITY. 


Section 239(d) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2199(d)) is amended by inserting after “legal and arbitral proceed- 
ings;” the following: “to enter into limited-term contracts with 
nationals of the United States for personal services to carry out 
activities in the United States and abroad under subsections (d) 
and (e) of section 234;”. 


SEC. 108. REPORTS TO CONGRESS. 


Section 240A(b) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2200a(b)) is amended by striking paragraph (2) and inserting 
the following: 

“(2) The projections required by this subsection shall be based 
on an analysis of each of the projects described in paragraph (1). 

“(3) In reporting the projections on employment required b 
this subsection, the Corporation shall specify, with respect to eac 
project— 

“(A) any loss of jobs in the United States caused by the 
project, whether or not the project itself creates other jobs; 
“(B) any jobs created by the project; and 
“(C) the country in which the project is located, and the 
economic sector involved in the project. 
No proprietary information may be disclosed under this paragraph.”. 
SEC. 109. AWARDING OF CONTRACTS. 


Title IV of omer 2 of part I of the Foreign Assistance Act 
of 1961 is amended by inserting after section 240A the following 
new section: 


“SEC. 240B. PROHIBITION ON NONCOMPETITIVE AWARDING OF 
INSURANCE CONTRACTS ON OPIC SUPPORTED EXPORTS. 


“(a) REQUIREMENT FOR CERTIFICATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (3), 
the investor on whose behalf insurance, reinsurance, guaran- 
ties, or other financing is provided under this title with respect 
to a project shall be required to certify to the Corporation 
that any contract for the export of goods as part of that project 
will include a clause requiring that United States insurance 
companies have a fair and open competitive opportunity to 
provide insurance against risk of loss of such export. 

“(2) WHEN CERTIFICATION MUST BE MADE.—The investor 
shall be required, in every practicable case, to so certify before 
the insurance, reinsurance, pore. or other financing is 

rovided. In any case in which such a certification is not made 
in advance, the investor shall include in the certification the 
reasons for the failure to make a certification in advance. 

“(3) EXCEPTION.—Paragraph (1) does not apply with respect 
to an investor who does not, because of the nature of the 
investment, have a controlling interest in fact in the project 
in question. 

“(b) REPORTS BY THE UNITED STATES TRADE REPRESENTATIVE.— 
The United States Trade Representative shall review the actions 
of the Corporation under subsection (a) and, after consultation 
with representatives of United States insurance companies, shall 
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report to the Congress in the report required by section 181(b) 
of the Trade Act of 1974 with respect to such actions. 
“(c) DEFINITIONS.—For ——— of this section— 
“(1) the term ‘United States insurance company’ includes— 
“(A) an individual, partnership, corporation, holding 
company, or other legal entity which is authorized, or in 
the case of a holding company, subsidiaries of which are 
authorized, by a State to engage in the business of issuing 
insurance contracts or reinsuring the risk underwritten 
by insurance companies; and 
“(B) foreign operations, branches, agencies, subsidi- 
aries, affiliates, or joint ventures of any entity described 

in aegae (A); 

“(2) United States insurance companies shall be considered 
to have had a ‘fair and open competitive opportunity to provide 
insurance’ if they— 

“(A) have received notice of the opportunity to provide 
insurance; and 
“(B) have been evaluated on a nondiscriminatory basis; 


and 
“(3) the term ‘State’ includes the District of Columbia and 
any commonwealth, territory, or possession of the United 

tates.”. 


TITLE II—TRADE AND DEVELOPMENT 
AGENCY 


SEC. 201. TRADE AND DEVELOPMENT AGENCY. 


Section 661 of the Foreign Assistance Act of 1961 is amended 22 USC 2421. 
to read as follows: 


“SEC. 661. TRADE AND DEVELOPMENT AGENCY. 


“(a) PURPOSE.—The Trade and Development Agency shall be 
an agency of the United States under the foreign policy guidance 
of the Secretary of State. The ae of the Trade and Development 
Agency is to promote United States private sector participation 
in development projects in developing and middle-income countries. 

“(b) AUTHORITY TO PROVIDE ASSISTANCE.— 

“(1) AUTHORITY.—The Director of the Trade and Develop- 
ment Agency is authorized to work with foreign countries, 
including those in which the United States development pro- 
grams have been concluded or those not receiving assistance 
under part I, to carry out the purpose of this section by provid- 
ing funds for feasibility studies, architectural and engineering 
— and other activities related to development projects 
which provide opportunities for the use of United States 
e 


Pe) USE OF FUNDS.—Funds under this section may be 
used to provide support for feasibility studies for the planning, 
development, and mariagement of, and procurement for, 
bilateral and multilateral development projects, including train- 
ing activities undertaken in connection with a project, for the 
purpose of governor the use of United States g and serv- 


ices in such projects. Funds under this section may also be 
used for architectural and engineering design, including— 
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President. 


President. 
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“(A) concept design, which establishes the basic tech- 
nical and operational criteria for a project, such as architec- 
tural drawings for a proposed facility, evaluation of site 
constraints, procurement requirements, and equipment 
specifications; and 

“(B) detail design, which sets forth specific dimensions 
and criteria for structural, mechanical, electrical, and 
architectural operations, and identifies other resources 

uired for project operations. 

“3) INFORMATION DISSEMINATION.—{A) The Trade and 
Development Agency shall disseminate information about its 
project activities to the private sector. 

“(B) Other agencies of the United States Government shall 
cooperate with the Trade and oe Agency in order 
for the Agency to provide more effectively informational services 
to ero in the private sector concerning trade development 
and export promotion related to development projects. 

“(4) NONAPPLICABILITY OF OTHER PROVISIONS.—Any funds 
used for purposes of this section may be used notwithstanding 
any other provision of law. 

“(c) DIRECTOR AND PERSONNEL.— 

“(1) DiREcTOR.—There shall be at the head of the Trade 
and Development Agency a Director who shall be appointed 
7 the President, by and with the advice and consent of the 

nate 


“(2) OFFICERS AND EMPLOYEES.—{A) The Director may 
appoint such officers and employees of the Trade and Develop- 
ment Agency as the Director considers appropriate. 

“(B) The officers and employees appointed under this para- 

ph shall have such functions as the Directo r may determine. 

“(C) Of the officers and employees appointed under this 

ph, 2 may be appointed without regard to the provisions 
of title 5, United States Code, governing appointments in the 
competitive service, and may be compensated without regard 
to the provisions of chapter 51 or subchapter III of chapter 
53 of such title. 

“(D) Under such regulations as the President may pre- 
scribe, any individual “one under sub graph (C) may 
be entitled, upon removal (except for anus Sn e position 
to which the aopeeet was made, to reinstatement to the 
position occupied by that individual at the time of appointment 
or to a position of comparable —_ and pay. 

“(d) ANNUAL REPORT.—The ident , not later than 


December 31 of each year, submit to the Committee on Foreign 
Affairs of the House of Representatives and the Committee on 
Foreign Relations of the Senate a report on the activities of the 
Trade and Development Agency in the preceding fiscal year. 


“(e) AUDITS.— 

“(1) IN _GENERAL.—The Trade and Development Agency 
shall be subject to the provisions of chapter 35 of title 31, 
United States Code, except as otherwise provided in this 
section. 

“(2) INDEPENDENT AUDIT.—An independent certified public 
accountant shall perform a financial and compliance audit of 
the financial statements of the Trade and Development Agency 

1 year, in accordance with generally accepted Government 
auditing standards for a financial and compliance audit, taking 
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into consideration any standards recommended by the 
Comptroller General. The independent certified — account- Reports. 
ant shall report the results of such audit to r of 
the Trade and Development Agency. The feaneiea statements 
of the Trade and Development Agency shall be presented in 
accordance with generally accepted accounting principles. These 
financial statements and the report of the accountant shall 
be included in a — which contains, to the extent applicable, 
the information identified in section 3512 of title 31, United 
States Code, and which the Trade and Development Agency 
shall submit to the Congress not later than 642 months after 
the end of the last fiscal year covered by the audit. The 
Comptroller General may review the audit conducted by the 
accountant and the report to the Congress in the manner 
and at such times as the Comptroller General considers 
n 


ecessary. 

“(3) AUDIT BY COMPTROLLER GENERAL.—In lieu of the finan- 
cial and compliance audit required by paragraph (2), the 
Comptroller General shall, if the Gecnntenibie General considers 
it necessary or upon the request of the Co » audit the 
financial statements of the le and Development Agency 
in the manner provided in paragraph (2). 

“(4) AVAILABILITY OF INFORMATION.—All books, accounts, 
financial records, reports, files, a. and property 
belo to or in use by the Trade velopment Agen 
on a mene who sence the =. — paragrap 

w are necessary for purposes o subsection, shall 
be made available to the representatives of the Gene 
Accounting Office designated by the Comptroller General. 

“(f) FUNDING.— 

“(1) AUTHORIZATION.—There are authorized to be appro- 
priated for purposes of this section, in addition to funds other- 
wise available for such $55,000,000 for fiscal year 
1998 and $68,000,000 for heel peer 1994. 

“(2) FUNDING FOR TECHNICAL ASSISTANCE GRANTS BY 
MULTILATERAL DEVELOPMENT BANKS.—{A) The Trade and Devel- 
opment Agency should, in fiscal years 1993 and 1994, substan- 
tially increase the amount of funds it provides to multilateral 
development banks for technical assistance grants. 

“(B) As used in subparagraph (A)— 

“(i) the term ‘technical assistance ts’ means fund- 
ing by multilateral development of services from 
the United States in connection with projects and en 
supported by such banks, including, but — limited to 
engineering, design, and consulting services; an 

ii) the term ‘multilateral development bank’ has the 
ven that term in section 1701(c) of the Inter- 
aali int veil Institutions Act.”. 


SEC. 202. RENAMING OF TRADE AND DEVELOPMENT PROGRAM; 
CONFORMING CHANGES. 


(a) RENAMING OF TRADE AND DEVELOPMENT PROGRAM.—The 22 USC 2421 
Trade and Development Program shall, on or after the effective " 
pon of this section, be known as the Trade and Development 

ncy. 

(b) APPOINTMENT OF PRESENT DIRECTOR NoT AFFECTED.—The 22 USC 2421 
enactment of this title shall not affect the appointment of the 
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22 USC 2421 
note. 


Aid, Trade, and 
Competitiveness 
Act of 1992. 


22 USC 2421la 
note. 


22 USC 2421a. 


individual who is the Director of the Trade and Development Pro- 
gram on the effective date of this section. 
(c) TRADE AND DEVELOPMENT ENHANCEMENT ACT OF 1983.— 
(1) Sections 644, 645, and 646 of the Trade and Development 
Enhancement Act of 1983 (12 U.S.C. 635q, 635r, and 635s) are 
each amended by striking “Trade and Development Program” each 
place it appears and inserting “Trade and Development Agency”. 
(2) The section heading for section 645 of such Act is amended 
by striking “TRADE AND DEVELOPMENT PROGRAM” and inserting 
“TRADE AND DEVELOPMENT AGENCY”. 
(d) TITLE 5.—Section 5314 of title 5, United States Code, is 
amended by ne 
“Director, Trade and Development Program.” 
and inserting 
“Director, Trade and Development Agency.”. 
(e) REFERENCE IN OTHER LAWS.—Any reference in any law 
to the Trade and Development Program shall be deemed to be 
a reference to the Trade and Development Agency. 


TITLE IlI—AID, TRADE, AND 
COMPETITIVENESS 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Aid, Trade, and Competitiveness 
Act of 1992”. 


SEC. 302. CAPITAL PROJECTS OFFICE WITHIN THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT. 


(a) ESTABLISHMENT OF OFFICE.—The Administrator of AID shall 
establish a capital projects office to carry out the purposes described 
in subsection (b). 

(b) PURPOSES OF OFFICE.—The purposes referred to in sub- 
section (a) are— 

(1) to develop an AID poner that would focus solely 
on developmentally sound capita aes. taking into consider- 
ation development needs of the host country and the export 
opportunities for the United States; and 

(2) to consider specifically opportunities for United States 
high-technology firms, including small- and medium-sized 
firms, in supporting capital projects for developing countries 
and for countries making the transition from nonmarket to 
market economies. 

(c) Activities OF AID.—The Administrator of AID (acting 
through the capital projects office), in coordination with the appro- 
priate members of the Trade Promotion Coordination Committee— 

(1) shall support capital projects in developing countries 
and in countries making the transition from nonmarket to 
market economies; 

(2) shall periodically review infrastructure needs in devel- 
oping countries and countries making the transition from 
nonmarket to market economies and shall explore opportunities 
for United States firms in the development of new capital 
projects in these countries, keeping both United States firms 
a the Congress informed of these reviews; 

(3) shall ensure that each capital project for which AID 
provides funding is developmentally sound, as determined 
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under the criteria developed by the Development Assistance 
Committee of the Organization for Economic Cooperation and 
Development; 

(4) shall coordinate its activities with other AID offices, 
and work with AID country missions, in developing capital 
projects that provide opportunities for United States firms 
consistent with AID’s primary mission to help developing coun- 
tries with traditional development projects; 

(5) shall coordinate, where appropriate, funds available 
to AID for tied-aid purposes; and 

(6) shall play a special role in helping to meet the infra- 
structure needs of countries making the transition from 
nonmarket to market economies by meeting the challenge of 
infrastructure assistance provided by foreign governments to 
those countries, including by undertaking a comprehensive 
study of the infrastructure needs of the various countries mak- 
ing the transition from nonmarket to market economies— 

(A) to identify those sectors in the economies of these 
countries that are most in need of rebuilding, and 

(B) to identify the state of technology in these countries 
and the opportunity for United States high technology firms 
to help develop a technological infrastructure in these coun- 
tries, including an assessment of export opportunities for 

United States high technology companies. 

The results of the study conducted pursuant to paragraph (6) shall 
be reported to the appropriate congressional committees within 
12 months after the date of the enactment of this Act. 


SEC. 3038. CAPITAL PROJECTS FOR POVERTY ALLEVIATION AND 22 USC 242Ib. 
ENVIRONMENTAL SAFETY AND SUSTAINABILITY. 


(a) PURPOSES.—The Administrator of AID shall develop a pro- 
gram, in accordance with subsection (b), that focuses on devel- 
opmentally sound capital projects for basic infrastructure that will 
measurably alleviate the worst manifestations of poverty or directly 
promote environmental safety and sustainability at the community 
level, taking into consideration development needs of the host coun- 
try and export opportunities for services and goods from the United 

tates. 

(b) Activities OF AID.—In order to carry out subsection (a), 
the Administrator of AID shall, working with AID technical support 
staff, regional bureau staff, and country missions, identify and 
provide funding for capital projects to alleviate the worst manifesta- 
tions of poverty or to promote environmental safety and sustain- 
ability at the community level in countries receiving assistance 
under part I of the Foreign Assistance Act of 1961. Such projects 
may include basic sanitation systems, basic water supply and treat- 
ment, pollution control, and rural infrastructure benefiting poor 
communities or establishing environmentally sustainable patterns 
of rural development. Such projects should have measurable positive 
effects on indicators of human and environmental health. 


SEC. 304. COORDINATION. President. 


The President shall use the Trade Promotion Coordination a 
Committee to coordinate activities under this title with other rel- 
evant activities of the United States Government. 
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President. 
22 USC 2421la 
note. 


22 USC 2421d. 


22 USC 2421e. 


SEC. 305. REPORTS TO CONGRESS ON CAPITAL PROJECTS. 


Not later than May 1, 1993, the President shall submit to 
the Congress a report —— 
(1) the extent to which United States Government resources 
have been expended specifically to support the projects 
described in this title in developing countries and countries 
making the transition from nonmarket to market economies; 
(2) the extent to which the activities of the United States 
a have been coordinated pursuant to section 304; 
an 
(3) the extent to which United States Government capital 
oe and tied-aid credit programs have affected United 
tates exports. 


SEC. 306. FUNDING FOR CAPITAL PROJECTS. 


(a) FUNDING LEVEL.—The Congress strongly urges the Presi- 
dent to use at least $650,000,000 for fiscal year 1993 and at least 
$700,000,000 for fiscal year 1994 of the total amounts made avail- 
able for assistance under chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 (relating to the economic support fund), assistance 
under the Support for East European Democracy (SEED) Act of 
1989, assistance under the Freedom for Russia and Emerging Eur- 
asian Democracies and Open Markets Support Act of 1992, and 
assistance under the Multilateral Assistance Initiative for the Phil- 
ippines, for grants for developmentally sound capital projects. Such 
grants may be combined with financing offered by private financial 
entities or other entities. 

(b) DEVELOPMENT ASSISTANCE CAPITAL PROJECTS.—Funds 
appropriated to carry out chapter 1 or chapter 10 of part I of 
the Foreign Assistance Act of 1961 (relating to development assist- 
ance and the Development Fund for Africa) may not be used for 
capital projects that do not meet the criteria contained in section 
303 of this Act. This subsection does not apply with respect to 
capital projects for which funds have been obligated or expended 
before the date of the enactment of this Act. 


SEC. 307. REPORT ON THE FEASIBILITY OF AID CREDIT GUARANTEES 
TO FINANCE CAPITAL PROJECTS. 


Not later than May 1, 1993, the President shall submit to 
the Committee on Foreign Affairs and the Committee on Appropria- 
tions of the House of Representatives and the Committee on Foreign 
Relations and the Committee on Appropriations of the Senate a 
report on the feasibility of allowing AID to offer credit guarantees 
for the financing of capital projects. 


SEC. 308. DEFINITIONS. 


For purposes of this title— 

(1) the term “AID” means the Agency for International 
Development; and 

(2) the term “capital project” means a project involving 
the construction, expansion, alteration of, or the acquisition 
of equipment for, a physical facility or physical infrastructure, 
including related engineering —_ (concept and detail) and 
other services, the procurement of equipment (including any 
related services), and feasibility studies or similar engineering 
and economic services. 
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TITLE IV—UNITED STATES 
COMMERCIAL CENTERS 


SEC. 401. UNITED STATES COMMERCIAL CENTERS. 22 USC 4723a. 


(a) ESTABLISHMENT.—The Secretary of Commerce, in his or 
her role as chairperson of the Trade Promotion Coordinating 
Committee, is authorized and encouraged to establish United States 
Commercial Centers (hereinafter in this section referred to as “Cen- 
ters”) in Asia, in Latin America, and in Africa. 

(b) PURPOSE OF THE CENTERS.—The purpose of the Centers 
shall be to provide additional resources for the promotion of exports 
of United States goods and services to the host countries, by famil- 
iarizing United States exporters with the industries, markets, and 
customs of the host countries, thus facilitating commercial ties 
and trade. 

(c) FUNCTIONS OF THE CENTERS.—Each Center shall— 

(1) collect and publish economic and market data with 
respect to the host country; 

(2) provide, on a user-fee basis, preliminary technical and 
clerical assistance, language translation, and administrative 
assistance, and information regarding the legal systems, laws, 
regulations, and procedures of the host country, to United 
= exporters seeking to do business in the host country; 
an 

(3) in other ways promote exports of United States goods 
and services to the host country. 

(d) SPECIFIC SERVICES TO BE PROVIDED.—To carry out its objec- 
ae. = Center shall make available the following (on a user- 

ee basis): 


(1) BUSINESS FACILITIES.—Business facilities, including 

exhibition space, conference rooms, office space (including tele- 

hones and other basic office ——— and, where warranted 
the 


y impeding deficiencies in = system, high quality 
international telecommunications facilities. 

(2) BUSINESS SERVICES.—Business support services, includ- 
ing language translation services, clerical services, and a 
commercial library containing a comprehensive collection of 
reference materials covering United States and host country 
industries and markets. 

(3) COMMERCIAL LAW INFORMATION SERVICES.—Commercial 
law information services, including— 

(A) a clearinghouse for information regarding the rel- 
evant commercial laws, practices, and regulations of the 
host country; 

(B) publications to assist United States businesses; 

(C) legal referral services; an 

(D) lists of local agents and distributors. 

(e) OTHER TRADE PROMOTION ACTIVITIES.—Each Center shall 
also promote United States export trade by— 

(1) facilitating contacts between buyers, sellers, bankers, 
traders, distributors, agents, and necessary government officials 
from the United States and the host country; 

(2) coordinating trade missions; and 

(3) assisting with applications, contracts, and clearances 
= imports into the host country and exports from the United 

tates. 
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(f) STAFFING OF CENTERS.—Each Center shall be staffed by 
members of the United States and Foreign Commercial Service, 
— in the Market Development Cooperator Program estab- 
ished under section 2303 of the Export ekannenent Act of 1988 
(15 U.S.C. 4723), other employees of the Department of Commerce 
and employees of appropriate executive branch departments and 

mcies which are members of the Trade Promotion Coordinating 

mmittee. 

(g) CENTER FACILITIES AND THEIR RELATIONSHIP TO UNITED 
STATES DEPARTMENT OF COMMERCE OPERATIONS IN Host COUuNn- 
TRIES.— 

(1) PHYSICAL ACCOMMODATIONS FOR THE CENTERS.—The 
Secretary of Commerce shall locate each Center in the primary 
commercial city of the host country. The Secretary shall acquire 
office space, exhibition space, and other facilities and equipment 
that are necessary for each Center to perform its functions. 
To the extent feasible, each Center shall be located in the 
central commercial district of the host city. 

(2) CONSOLIDATION OF DEPARTMENT OF COMMERCE OPER- 
ATIONS IN HOST COUNTRIES.—For the enane of obtaining maxi- 
mum effectiveness and efficiency and to the extent consistent 
with the p of the Centers, the Secretary of Commerce 
is encouraged to place all personne! of the Department of Com- 
merce who are assigned to the city in which a Center is located 
in the same facilities as those in which the Center conducts 
its activities. 

(h) USE OF MARKET DEVELOPMENT COOPERATOR PROGRAM.— 
The Secretary of Commerce shall, to the greatest extent feasible, 
use the Market Development Cooperator Pro established under 
section 2303 of the Export Enhancement of 1988 (15 U.S.C. 
4723) to assist in carrying out the purposes of the Centers estab- 
lished under this section. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of Commerce to carry out 
this section $8,000,000 for fiscal year 1993, and $5,500,000 for 
fiscal year 1994. Funds made available under this subsection may 
be used for the acquisition of real property. 

(j) REPORTS TO CONGRESS.—The Secretary of Commerce shall 
submit to the Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Banking, Housing, and Urban 
Affairs of the Senate, not later than 1 year after the date of 
the enactment of this Act, and not later than the end of each 
1-year period occurring thereafter, a report on the status, activities, 
and effectiveness of the Centers. Each such report shall include 
any recommendations with respect to the program established under 
this section. 

(k) DEFINITIONS.—For oe of this section— 

(1) the term “United States exporter” means— 

(A) a United States citizen, 
(B) a corporation, partnership, or other association cre- 
ated under the laws of the United States or of any State, 


(C) a foreign corporation, ene. or other associa- 
w 


tion, more than 95 percent o! ch is owned by persons 
described in subparagraphs (A) and (B), 
that exports, or seeks to export, goods or services produced 
in the United States; 
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(2) the term “State” means any of the several States, the 
District of Columbia, or any commonwealth, territory, or posses- 
sion of the United States; and 

(3) the term “United States” means the several States, 
the District of Columbia, and any commonwealth, territory, 
or possession of the United States. 


TITLE V—OTHER EXPORT PROMOTION 
ACTIVITIES 


SEC. 501. ADDITIONAL PROCUREMENT OFFICERS. 22 USC 262s-2 


(a) APPOINTMENT.—The Secretary of Commerce, in consultation _— 
with the Secretary of the Treasury, shall appoint one or more 
full-time additional procurement officers, for each multilateral 
development bank, to promote exports of goods and services from 
the United States by doing the following: 

(1) Acting as the liaison between the business community 
and one or more multilateral development banks, whether or 
not the banks have offices in the United States. The Secretary 
of Commerce shall ensure that the procurement officer has 
access to, and disseminates to United States businesses, 
information relating to projects which are being proposed by 
the multilateral development bank involved, and bid specifica- 
tions and deadlines for projects about to be developed by the 
bank. The procurement officer shall make special efforts to 
disseminate such information to small- and medium-sized 
businesses interested in participating in such projects. The 
procurement officer shall explore opportunities for disseminat- 
ing such information through private sector, nonprofit 
organizations. 

(2) Taking actions to assure that United States businesses 
are fully informed of bidding opportunities for projects for which 
loans have been made by the multilateral development bank 
involved. 

(3) Taking actions to assure that United States businesses 
can focus on projects in which they have a particular interest 
or competitive advantage, and to permit them to compete and 
have an equal opportunity in submitting timely and conforming 
bidding documents. 

(b) DEFINITION.—As used in this section, the term “multilateral 
development bank” has the meaning given that term in section 
se of the International Financial Institutions Act (22 U.S.C. 
262r(c)). 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of Commerce $1,000,000 for 
each of the fiscal years 1993 and 1994 to carry out this section. 
Amounts appropriated pursuant to this subsection shall be available 
only for the purpose of making the appointment of additional 
procurement officers required by subsection (a). 
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TITLE VI—ENTERPRISE FOR THE 
AMERICAS INITIATIVE 


SEC. 601. SHORT TITLE. 


This title may be cited as the “Enterprise for the Americas 
Act of 1992”. 


SEC. 602. FOREIGN ASSISTANCE ACT DEBT REDUCTION. 


(a) AUTHORIZATION.—The voaaios Assistance Act of 1961 is 
amended by adding at the end the following new part: 


“PART IV—ENTERPRISE FOR THE AMERICAS 
INITIATIVE 


“SEC. 701. PURPOSE. 


“The purpose of this part is to encourage and support improve- 
ment in the lives of oe en le of Latin America and the Caribbean 
through market-oriented reforms and economic growth with inter- 
related actions to promote debt reduction, investment reforms, 
community based conservation, and sustainable use of the environ- 
ment, and child survival and child development. The Facility will 
support these objectives through administration of debt reduction 
operations under this part for those countries with democratically 
elected governments that meet investment reforms and other policy 
conditions. 

“SEC. 702. DEFINITIONS. 


“For purposes of this part— 

di) the term ‘elaeiaiatesinn body’ means the entity pro- 
vided for in section 708(c); 

“(2) the term ‘Americas Framework ment’ means an 
Americas Framework Agreement provided for in section 708; 

“(3) the term ‘Americas Fund’ means an Enterprise for 
the Americas Fund provided for in section 707(a); 

“(4) the term ‘appropriate congressional committees’ means 
the Committee on Foreign Affairs and the Committee on Appro- 
priations of the House of Representatives and the Committee 
on Foreign Relations and the Committee on Appropriations 
of the Senate; 

“(5) the term ‘beneficiary country’ means an eligible country 
with aes to which the authority of section 704(a)(1) is 
exercised; 

“(6) the term ‘eligible country’ means a country designated 
by the President in accordance with section 703; 

“(7) the term ‘Enterprise for the Americas Board’ or ‘Board’ 
means the board established by section 610 of the Agricultural 
Trade Development and Assistance Act of 1954; and 

“(8) the term ‘Facility’ means the Enterprise for the Ameri- 
cas Facility established in the Department of the Treasury 
by section 601 of that Act. 


“SEC. 703. ELIGIBILITY FOR BENEFITS. 

“(a) REQUIREMENTS.—To be eligible for benefits from the Facil- 
ity under this part, a country must be a Latin American or Carib- 
bean country— 

“(1) whose government is democratically elected; 





PUBLIC LAW 102-549—OCT. 28, 1992 106 STAT. 3665 


“(2) whose government has not repeatedly provided support 
for acts of international terrorism; 

“(3) whose government is not failing to cooperate on inter- 
national narcotics control matters; 

“(4) whose government (including its military or other secu- 
rity forces) does not e in a consistent pattern of gross 
violations of internationally recognized human rights; 

“(5) that has in effect, has received approval for, or, as 
appropriate in exceptional circumstances, is making significant 
progress toward— 

“(A) an International Monetary Fund standby arrange- 
ment, extended Fund arrangement, or an ment 
under the structural adjustment facility or enhanced struc- 
tural adjustment facility, or in exceptional circumstances, 
a Fund monitored pro or its equivalent, unless the 
President determines Coiher consultation with the Enter- 
prise for the Americas Board) that such an arrangement 
or a er (or its equivalent) could reasonably be expected 
to ; ve significant adverse social or environmental effects; 
an 

“(B) as appropriate, structural or sectoral adjustment 
loans from the International Bank for Reconstruction and 
Development or the International Development Association, 
unless the President determines (after consultation with 
the Enterprise for the Americas Board) that the resulting 
adjustment requirements could reasonably be to 
have significant adverse social or environmental effects; 
“(6) has put in ane major investment reforms in conjunc- 

tion with an Inter-American Development Bank loan or other- 
wise is implementing, or is making significant progress toward, 
an open investment regime; and 

e7) if appropriate, has agreed with its commercial bank 
lenders on a satisfactory financing program, including, as 
appropriate, debt or debt service reduction. ; 
“tb LIGIBILITY DETERMINATIONS.—Consistent with subsection President. 


(a), the President shall determine whether a ey is eligible 


to receive benefits under this part. The President s notify the 
appropriate congressional committees of his intention to designate 
a country as an eligible country at least 15 days in advance of 
any formal determination. 


“SEC. 704. REDUCTION OF CERTAIN DEBT. 


“(a) AUTHORITY To REDUCE DEBT.— 

“(1) AUTHORITY.—The President may reduce the amount 
owed to the United States (or any agency of the United States) 
that is outstanding as of January 1, 1992, as a result of 
concessional loans made to an eligible country by the United 
States under part I of this Act, chapter 4 of part II of this 
Act, or predecessor foreign economic assistance legislation. 

“(2) APPROPRIATIONS REQUIREMENT.—The authority pro- 
vided by this section may be exercised only in such amounts 
or to such extent as is provided in advance by appropriations 

“(3) CERTAIN PROHIBITIONS INAPPLICABLE.—{A) A reduction 
of debt pursuant to this section shall not be considered assist- 
ance for purposes of any provision of law limiting assistance 
to a country. 
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“(B) The authority of this section may be exercised notwith- 
standing section 620(r) of this Act or section 321 of the Inter- 
national Development and Food Assistance Act of 1975. 

“(b) IMPLEMENTATION OF DEBT REDUCTION.— 

“(1) IN GENERAL.—. y debt reduction pursuant to sub- 
section (a) shall be accomplished at the direction of the Facility 
by the exchange of a new obligation for obligations outstanding 
as of the date specified in subsection (a1). 

“(2) EXCHANGE OF OBLIGATIONS.—The Facility shall notify 
the my coo responsible for administering part I of 
this Act of the agreement with an eligible country to exchange 
a new obligation for outstanding obligations pursuant to this 
subsection. At the direction of the Facility, the old obligations 
8 canceled and a new debt obligation for the country 
shall be established, and the agency primarily responsible for 
administering part I of this Act shall make an adjustment 
in its accounts to reflect the debt reduction. 


“SEC. 705. REPAYMENT OF PRINCIPAL. 


“(a) CURRENCY OF PAYMENT.—The principal amount of each 
new obligation issued pursuant to section 704(b) shall be repaid 
in United States dollars. 

“(b) DEPOSIT OF PAYMENTS.—Principal repayments of new 
obligations shall be deposited in the United States Government 
account established for principal — of the obligations for 
which those obligations were exchanged. 


“SEC. 706. INTEREST ON NEW OBLIGATIONS. 


“(a) RATE OF INTEREST.—New obligations issued by a bene- 
ficiary country pursuant to section 704(b) shall bear interest at 
a —— rate. 


'URRENCY OF PAYMENT; DEPOSITS.— 

“(1) LOCAL CURRENCY.—If the beneficiary country has 
entered into an Americas Framework Agreement, interest shall 
be paid in the local currency of the beneficiary country and 
deposited in an Americas Fund. Such interest shall be the 
property of the beneficiary country, until such time as it is 
disb pursuant to section 707(d). Such local currencies 
shall be used for the purposes specified in the Americas Frame- 
work Agreement. 

“(2) UNITED STATES DOLLARS.—If the beneficiary country 
has not entered into an Americas Framework Agreement, 
interest shall be paid in United States dollars and deposited 
in the United States Government account established for 
interest payments of the obligations for which the new obliga- 
tions were exchanged. 

“(c) INTEREST ALREADY PAID.—If a beneficiary country enters 
into an Americas Framework Agreement subsequent to the date 
on which interest first became due on the newly issued obligation, 
~ interest already paid on such new obligation shall not be 

eposited into the Americas Fund established for that country. 


“SEC. 707. ENTERPRISE FOR THE AMERICAS FUNDS. 


“(a) ESTABLISHMENT.—Each a country that enters into 
an Americas Framework Agreement s required to establish 
an Enterprise for the Americas Fund to receive payments in local 
currency pursuant to section 706(b)\(1). 
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“(b) DEPOSITS.—Local currencies deposited in an Americas Fund 
shall not be considered assistance for purposes of any provision 
of “< np assistance to a country. 


INVESTMENT.—Deposits made in an Americas Fund shall 
be invested until disbursed. Any return on such investment may 
be retained by the Americas Fund, without deposit in the Treasury 
of the United States and without further appropriation by the 


Congress. 
“(d) DISBURSEMENTS.—Funds in an Americas Fund shall be 
disbursed only pursuant to an Americas Framework Agreement. 


“SEC. 708. AMERICAS FRAMEWORK AGREEMENTS. 22 USC 2430. 


“(a) AUTHORITY.—The Secretary of State is authorized, in con- 
sultation with other appropriate Government officials, to enter into 
an Americas Framework Agreement with any eligible country 
concerning the operation and use of the Americas Fund for that 
country. In the negotiation of such Agreements, the Secretary shall 
consult with the Enterprise for the Americas Board in accordance 
with section 709. 

“(b) CONTENTS OF AGREEMENTS.—An Americas Framework 
Agreement with an eligible country shall— 

“(1) require that country to establish an Americas Fund; 

“(2) require that country to make interest payments under 
section 706(b\(1) into an Americas Fund; 

“(3) require that country to make prompt disbursements 
from the Americas Fund to the administering body described 
in subsection (c); 

“(4) when appropriate, seek to maintain the value of the 
local currency resources of the Americas Fund in terms of 
United States dollars; 

“(5) specify, in accordance with subsection (d), the purposes 
for which amounts in an Americas Fund may be used; and 

“(6) contain reasonable provisions for the enforcement of 
the terms of the agreement. 

“(c) ADMINISTERING BODY.— 

“(1) IN GENERAL.—Funds disbursed from the Americas 
Fund in each beneficiary country shall be administered by 
a body constituted under the laws of that country. 

‘ “(2) COMPOSITION.—The administering body shall consist 

0. — 

“(A) one or more individuals appointed by the United 

States Government, 

“(B) one or more individuals ane by the govern- 
ment of the beneficiary country. 
“(C) individuals who ane a broad range of— 
“(i) environmental nongovernmental organizations 
of the beneficiary country, 
“(ii) child survival and child development non- 
governmental organizations of the beneficiary country, 
“(iii) local community development nongovern- 
mental organizations of the beneficiary country, and 
“(iv) scientific or academic organizations or institu- 
tions of the beneficiary country. 
A wee of the members of the administering body shall 
ividuals described in subparagraph (C). 
“(3) RESPONSIBILITIES.—The administering body— 
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“(A) shall receive proposals for grant assistance from 
eligible grant recipients (as determined under subsection 
(e)) and make grants to eligible t recipients in accord- 
ance with the priorities upon in the Americas 
Framework Agreement, consistent with subsection (d); 

“(B) shall be responsible for the management of tt ~ 
program and oversight of grant activities funded fro: 
resources of the Americas Fund; 

“(C) shall be subject, on an annual basis, to an audit 
of financial statements conducted in accordance with 
aaa accepted auditing standards by an independent 
auditor; 

“(D) shall be required to grant to representatives of 
the United States General Accounting Office such access 
to books and records associated with operations of the 
Americas Fund as the Comptroller General of the United 
States may request; 

“(E) shall present an annual program for review each 
year by the Enterprise for the Americas Board; and 

“(F) shall submit a report each year on ‘the activities 
that it undertook during the previous year to the Chair 
of the Enterprise for the Americas Board and to the govern- 
ment of the beneficiary country. 

“(d) ELIGIBLE ACTIVITIES.—Grants from an Ameticas Fund shall 
be used for— 
“(1) activities that link the conservation and sustainable 
-_ of natural resources with local community development; 
ani 


“(2) child survival and other child development activities. 
“(e) GRANT RECIPIENTS.—Grants made from an Americas Fund 

shall be made to—- 

“(1) nongovernmental environmental, conservation, child 
survival and child development, development, and indigenous 
peoples organizations of the beneficiary country; 

“(2) other appropriate local or regional entities; and 
“(3) in exceptional circumstances, the government of the 
beneficiary country. 
“(f) REVIEW OF ER GRANTS.—Any t of more than 
$100,000 from an Americas Fund shall be subject to veto by the 
Government of the United States or the government of the bene- 
ficiary country. 

“(g) ELIGIBILITY CRITERIA.—In the event that a country ceases 
to meet the eligibility requirements set forth in section 703(a), 
as determined by the President pursuant to section 703(b), then 
grants from the Americas Fund for that country may only be 
made to nongovernmental organizations until such time as the 
President determines that such country meets the eligibility require- 
ments set forth in section 703(a). 


“SEC. 708. ENTERPRISE FOR THE AMERICAS BOARD. 
“For purposes of this part, the Enterprise for the Americas 
shall 


“(1) advise the Secretary of State on the negotiations of 
Americas Framework Agreements; 
“(2) ensure, in consultation with— 
“(A) the government of the beneficiary country, 
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“(B) nongovernmental organizations of the beneficiary 
country, 
“(G3 nongovernmental organizations of the region (if 
appropriate), 
“D) environmental, scientific, child survival and child 
Seen. and academic leaders of the beneficiary coun- 
try, an 
“(E) environmental, scientific, child survival and child 
development, and academic leaders of the region (as 
appropriate), 
that a suitable administering body is identified for each Ameri- 
cas Fund; and 

“(3) review the programs, operations, and fiscal audits of 
each administering body. 


“SEC. 710. ANNUAL REPORTS TO THE CONGRESS. 22 USC 2430i. 


“The annual reports submitted pursuant to section 614 of the 
Agricultural Trade Development and Assistance Act of 1954 (7 
U.S.C. 1738mm) shall fiche a description of each Americas Frame- 
work Agreement and a description of any grants that have been 
extended by administering bodies pursuant to an Americas Frame- 
work Agreement.”. 

(b) CONFORMING AMENDMENT TO AVOID DUPLICATIVE 
AUTHORIZATIONS.—Chapter 12 of part I of the Foreign Assistance 
Act of 1961 (as enacted by the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1993), relating to Ave, p. 1692. 
the Enterprise for the Americas Initiative, is repealed. Any exercise 
of the authorities provided in that chapter prior to its —— by 
this subsection shall be deemed to be an exercise of the authorities 
of part IV of the Foreign Assistance Act of 1961 (as enacted by 
subsection (a) of this section) and shall be carried out, after the 
enactment of this section, in accordance with that part. 


SEC. 603. ENTERPRISE FOR THE AMERICAS BOARD. 


Section 610 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1738i) is amended— 
(1) in the section heading, by striking out “ENVIRON- 
MENT” and inserting in lieu thereof “ENTERPRISE”; 
(2) in subsection (a), by striking out “Environment” and 
inserting in lieu thereof “Enterprise”; and 
(3) in subsection (bX 1B)— 
(A) by inserting “child survival and child development,” 
after “environmental,”; and 
(B) by inserting “, at least one of whom shall be a 
representative from a child survival and child development 
organization” after “Caribbean”. 
SEC. 604. INTERNATIONAL UNIVERSITY FOR THE AMERICAS. 22 USC 2077. 


(a) PURPOSE.—The purpose of this section is to promote eco- 
nomic integration and the consolidation and strengthening of demo- 
cratic institutions in the Western Hemisphere, and to commemorate 
the 500th anniversary of the discovery of the Americas by Chris- 
topher Columbus through the establishment of an institution of 
higher education, which shall be known as the “International 
University for the Americas”. 

(b) ESTABLISHMENT.—The Secretary of State, in consultation 
with other governments in the Western Hemisphere, shall deter- 
mine the most appropriate location for the International University 
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for the Americas. In making that determination, the Secretary 
shall ensure that— 
(1) the location chosen is in the Americas and is easily 
accessible to all peoples in the region; and 
(2) the relevant government— 

(A) has demonstrated a commitment to economic 
integration and democratic values though its policies and 
programs; and 

(B) has expressed an interest in that location being 
chosen as a site and has agreed to contribute some amount 
of assistance, either in cash or kind, toward the costs 
of developing the institution. 

(c) FACULTY, STUDENTS, AND CURRICULUM.—In developing the 
bylaws of the International University for the Americas, the Sec- 
retary of State shall ensure that they contain provisions to ensure 
that faculty and students are drawn from all the nations in the 
Western Hemisphere, and that the curriculum is designed to 
develop expertise in fields that will pocntee the economic integra- 
tion of the Americas and the consolidation of democracy throughout 
the Hemisphere. 

(d) ANNUAL REPORT.—The annual reports submitted pursuant 
to section 614 of the icultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1738mm) shall include a progress report 
on the selection of a site and design for the establishment of 
the International University for the Americas. 

(e) FUNDING.—Of the funds that are allocated for assistance 
for Latin America and the Caribbean under chapter 1 of part 
I of the Foreign Assistance Act of 1961 (relating to development 
assistance) and chapter 4 of part II of that Act (relating to the 
economic support fund), $500,000 may be made available to carry 
out the site location and design phase of the International Univer- 
sity for the Americas. 


TITLE VII—TRADE PROMOTION 
EXPANSION 


SEC. 701. INCREASE IN COMMERCIAL SERVICE OFFICERS IN CERTAIN 
COUNTRIES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
amounts otherwise available, there are authorized to be appro- 
priated $5,000,000 for each of the fiscal years 1993 and 1994 for 
use by the Assistant Secretary of Commerce and Director General 
of the United States and Foreign Commercial Service in accordance 
with subsection (b). 

(b) USE OF FuNDS.—Amounts ree pursuant to sub- 
section (a) shall be available only for placing and maintaining 
20 additional Commercial Service Officers abroad. The Secretary 
of Commerce, acting through the Assistant Secretary of Commerce 
and Director General of the United States and Foreign Commercial 
Service, may place such additional Commercial Service Officers— 

(1) in countries with which the United States has the 
largest trade deficit, and 

(2) in newly emerging market economy countries, with 
democratically elected governments, in Central and Eastern 

Europe and elsewhere. 
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(c) REPORT TO CONGRESS.—The Secretary of Commerce, acting 
through the Assistant Secretary of Commerce and the Director 
General of the United States and Foreign Commercial Service, 
shall, not later than December 31, 1994, submit to the Committee 
on Foreign Affairs of the House of Representatives and the Commit- 
tee on Banking, Housing, and Urban Affairs of the Senate on 
the implementation of subsection (b). Each report shall specify— 

(1) in what countries the additional Commercial Service 
Officers were placed, and the number of such officers placed 
in each such country; and 

(2) the effectiveness of the presence of the additional 

Commercial Service Officers in increasing United States exports 

to the countries in which such officers were placed. 


TITLE VITII—GENERAL PROVISIONS 


SEC. 801. IMPACT ON EMPLOYMENT IN THE UNITED STATES. 22 USC 2151 


No funds made available to carry out any provision of this —_ 
Act or the amendments made by this Act may be obligated or 
expended for any financial incentive to a business enterprise cur- 
rently located in the United States for the p se of inducin, 
such an enterprise to relocate outside the United States, if suc 
incentive or inducement is likely to reduce the number of employees 
in the United States because United States production is being 
replaced by such enterprise outside the United States. 


SEC. 802. INTERNATIONALLY RECOGNIZED WORKER RIGHTS. 22 USC 2151 


No funds made available to carry out any provision of this — 
Act or the amendments made by this Act may be obligated or 
expended for any project or activity that contributes to the violation 
of internationally recognized workers rights, as defined in section 
502(aX4) of the Trade Act of 1974, of workers in the recipient 
country, including any designated zone in that country. 


Approved October 28, 1992. 
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Fertility Clinic Success Rate and 
Certification Act of 1992 

Financial Institutions Reform, 
Recovery, and Enforcement Act 
of 1989, amendments 2771, 3894 

Fire Administration Authorization 


Fish and Wildlife Conservation Act 
of 1980, amendments 
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Fish Restoration and Management 
Projects Act, amendments....5087, 5088 
Fisherman’s Protective Act of 1967, 
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Fishlake National Forest 
Enlargement Act 
Florida Keys National Marine 
Sanctuary and Protection Act, 
amendments 5053-5055 
Food, Agriculture, Conservation, 
and Trade Act Amendments of 
1991, amendments.........4116, 4138, 4139 
Food, Agriculture, Conservation, 
and Trade Act of 1990, 
amendments 3349, 4098, 4137 
Food Security Act of 1985, 
amendments...........447, 3348, 4098, 4137 
Food Stamp Act of 1977, 
amendments 90, 937, 1113 
Foreign Assistance Act of 1961, 
amendments 
2548, 3324, 3355, 3651-3655, 3664-3669, 
4060-4062, 4914 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990, 
amendments 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1990, amendments 1685, 3356 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1991, amendments 1685, 3266 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 


Foreign Relations Authorization 
Act, Fiscal Years 1986 and 1987, 
amendments 

Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991, 


amendments 3264, 3353 
Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993, 
amendments 1869, 3352, 3353 
Foreign Service Act of 1980, 
amendments 
Former Soviet Union 
Demilitarization Act of 1992 
Frank Annunzio Act 
Frank Annunzio Act, amendments 
Fredericksburg and Spotsylvania 
County Battlefields Memorial 
National Military Park 
Expansion Act of 1989, 
amendments 
Freedom for Russia and Emerging 
Eurasian Democracies and 
Open Markets Support Act of 


FREEDOM Support Act 
Fur Seal Act of 1966, amendments 
Futures Trading Practices Act of 


Gambling Devices Transportation 
Act, amendments 

General Education Provisions Act, 
amendments 

Generic Drug Enforcement Act of 


Geothermal Energy Research, 
Development, and 
Demonstration Act of 1974, 
amendments 

Gold Bullion Coin Act of 1985, 
amendments 

Golden Gate National Recreation 
Area Act, amendments 

Golden Gate National Recreation 
Area Addition Act of 1992 

Grand Canyon Protection Act of 


Great Lakes Fish and Wildlife 
Tissue Bank Act 


H 


Haida Land Exchange Act of 1986, 
amendments 2122, 2125 
Hawaii Tropical Forest Recovery 


Hawaiian Homes Commission Act, 
1920, amendments 
Hawaiian Islands National Marine 
Sanctuary Act 
Hazardous Liquid Pipeline Safety 
Act of 1979, amendments 3299-3306 
Hazardous Materials 
Transportation Act, 
amendments 
Hazardous Materials 
Transportation Uniform Safety 
Act of 1990, amendments 
Head Start Act, amendments 1956, 5035 
Head Start Improvement Act of 


Health Maintenance Organization 
Amendments of 1986, 
amendments 
Health Omnibus Programs 
Extension of 1988, amendments...2091, 
3506 
Health Professions Education 
Extension Amendments of 


Health Professions Education 
Extension Amendments of 1992, 
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Health Professions 
Reauthorization Act of 1988, 
amendments 2091, 3122 
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Health Research Extension Act of 
1985, amendments 
Helen Keller National Center Act, 
amendments 4482, 4483, 4485, 4486 
High Plains States Groundwater 
Demonstration Program Act of 
1983, amendments 
High Seas Driftnet Fisheries 
Enforcement Act 
Higher Education Act of 1965, 
amendments 448, 1820, 2084, 2086 
Higher Education Amendments of 


1 

Higher Education Amendments of 
1992, amendments 

Higher Education Facilities Act of 
1 


Higher Education Technical 
Amendments of 1991, 
amendments 
Higher Education Tribal Grant 
Authorization Act 
Home Mortgage Disclosure Act of 
1975, amendments 
Home Owners’ Loan Act, 
amendments 276, 3893, 3894, 4089 
Homeless Children’s Assistance Act 


Homeless Veterans Comprehensive 
Service Programs Act of 1992 

Hoover Power Plant Act of 1984, 
amendments 

Horn of Africa Recovery and Food 


Hours of Service Act, amendments 
974, 977 
Housing Act of 1949, amendments.....3832- 
3842, 3907 
Housing Act of 1959, amendments 
3805, 3829, 3831, 3876, 4083 
Housing and Community 
Development Act of 1974, 
amendments 
3718, 3820, 3843-3851, 3868, 3873, 3905, 
3940 
Housing and Community 
Development Act of 1987, 
amendments 
3739, 3762-3765, 3772, 3855, 3869 
Housing and Community 
Development Act of 1992 
Housing and Community 
Development Amendments of 
1978, amendments 3776-3778 
Housing and Community 
Development Amendments of 
1981, amendments 
Housing and Urban Development 
Act of 1968, amendments 
3721, 3878 
Housing and Urban Development 
Act of 1970, amendments 3866, 3883 


POPULAR NAME INDEX 


Page 
Housing and Urban-Rural 
Recovery Act of 1983, 


amendments 3709, 3852-3854 


Immigration and Nationality Act of 
1952, amendments 

Immigration Reform and Control 
Act of 1986, amendments 

Impact Aid Act, amendments 

Incarcerated Witness Fees Act of 


Incentive Grants for Local 
Delinquency Prevention 
Programs Act 

Independent Agencies 
Appropriations Act, 1993 

Independent Safety Board Act of 
1974, amendments 

Indian Alcohol and Substance 
Abuse Prevention and 
Treatment Act of 1986, 
amendments 4582-4584 

Indian Employment, Training and 
Related Services 
Demonstration Act of 1992 

Indian Environmental General 
Assistance Program Act of 


Indian Gaming Regulatory Act, 
amendments 

Indian Health Amendments of 
1992 

Indian Health Care Improvement 
Act, amendments 

Indian Self-Determination and 
Education Assistance Act, 
amendments 

Indiana Dunes National Lakeshore 
Access and Enhancement Act 

Individuals with Disabilities 
Education Act, amendments 

2165, 4486, 4487 

Inland Navigational Rules Act of 
1980, amendments 

Intelligence Authorization Act, 
Fiscal Year 1991, amendments 


Intelligence Authorization Act for 
Fiscal Year 1993 

Intelligence Organization Act of 
1992 

Inter-American Development Bank 
Act, amendments 

Interjurisdictional Fisheries Act of 
1986, amendments 

Intermodal Safe Container 
Transportation Act of 1992 

Intermodal Surface Transportation 
Efficiency Act of 1991, 
amendments 858, 
1550, 1552, 1555, 1561-1566, 1568, 3314, 

4823 
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Internal Revenue Code of 1986, 

amendments 

297-299, 1764, 3012, 3037, 4342, 4898 

International Banking Act of 1978, 

amendments.........4056, 4081-4083, 4224 
International Dolphin 

Conservation Act of 1992 
International Emergency Economic 

Powers Act, amendments 1773, 1943 
International Finance Corporation 

Act, amendments 97, 3361 
International Financial 

Institutions Act, amendments 3361, 
3362 
International Forestry Cooperation 

Act of 1990, amendments 4593, 4596 
International Narcotics Control 

Act of 1986, amendments 
International Narcotics Control 

Act of 1988, amendments 
International Narcotics Control 

Act of 1989, amendments 
International Narcotics Control 


International Security and 
Development Cooperation Act 
of 1985, amendments 
International Travel Act of 1961, 
amendments 
Interstate Commerce Act, 
amendments 973, 974, 978 
Iran-Iraq Arms Non-Proliferation 
Act of 1992 


James Madison—Bill of Rights 
Commemorative Coin Act 

Japanese American National 
Historic Landmark Theme 
Study Act 

Jicarilla Apache Tribe Water 
Rights Settlement Act 

Job Training Partnership Act, 
amendments 

2742, 2748, 2750, 2751 
Job Training Reform Amendments 


Job Training Reform Amendments 
of 1992, amendments 

Jobs Through Exports Act of 1992 

John F. Kennedy Center Act, 
amendments 

John Heinz Neighborhood 
Development Act 

Johnson Act, amendments 

Judicial Improvements Act of 1990, 
amendments 

Judiciary Appropriations Act, 

993 


Judiciary Office Building 
Development Act, amendments.... 


Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 


Klamath River Basin Fishery 
Resources Restoration Act, 
amendments 

Koniag Lands Conveyance 
Amendments of 1991 

Korean War Veterans Memorial 
Thirty-Eighth Anniversary 
Commemorative Coin Act, 
amendments 


Labor-Management Relations Act, 
1947, amendments 
Lake Andes-Wagner/Marty il Act of 


Land Remote-Sensing 
Commercialization Act of 1984, 
amendments 4166, 4279 

Land Remote Sensing Policy Act of 


Lead-Based Paint Exposure 
Reduction Act 
Lead-Based Paint Poisoning 
Prevention Act, amendments 
3904, 3905, 3907 
Legislative Branch Appropriation 
Act, 1965, amendments 
Legislative Branch Appropriation 
Act, 1978, amendments 
Legislative Branch Appropriations 
Act, 1990, amendments 
Legislative Branch Appropriations 
Act, 1991, amendments 
1950, 2253 
Legislative Branch Appropriations 
Act, 1992, amendments 1358, 1725 
Legislative Branch Appropriations 


Library of Congress Trust Fund 
Board Act, amendments 
Little River Canyon National 
Preserve Act of 1992 
Locomotive Inspection Act, 
amendments 973, 975, 978 
Los Padres Condor Range and 
River Protection Act 


M 


Magnuson Fishery Conservation 
and Management Act, 
amendments...62, 4283, 4317-4319, 4909 
Mammography Quality Standards 
Act of 1992 





Al10 


Mandatory Life Imprisonment or 
Death Penalty for Murder in 
the District of Columbia 
Marine Mammal Health and 
Stranding Response Act 
Marine Mammal Protection Act of 
1972, amendments : 
3425, 4903, 4909, 5060, 5067 
Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments 4293, 4866—4870, 5039 
Marsh-Billings National Historical 
Park Establishment Act 
Medical Device Amendments of 


Merchant Marine Act, 1920, 
amendments 5085, 5093, 5094 
Merchant Marine Act, 1936, 
amendments 4283, 5094 
Merchant Ship Sales Act of 1946, 
amendments 
Metropolitan Washington Waste 
Management Study Act 
Michigan Scenic Rivers Act of 


Microlending Expansion Act of 


Mid-Dakota Rural Water System 
Act of 1992 

Migrant and Seasonal Agricultural 
Worker Protection Act, 
amendments 

Military Construction 
Appropriations Act, 1993 

Military Construction 
Authorization Act, 1985, 
amendments 

Military Construction 
Authorization Act for Fiscal 
Year 1991, amendments 

Military Construction 
Authorization Act for Fiscal 
Year 1992, amendments 

Military Construction 
Authorization Act for Fiscal 
NN IID eee 2586 

Military Survivor Benefits 
Improvement Act of 1989, 
amendments 


Mineral Leasing Act for Acquired 
Lands, amendments....................00000. 3106 
Minute Man National Historical 
Park Amendments of 1991 
Missile Defense Act of 1991, 
amendments 2356, 2357 
Mni Wiconi Project Act of 1988, 
amendments 
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Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 


Motor Vehicle Information and 
Cost Savings Act, amendments.....1556, 
2876, 3393-3499 
Mount Rushmore Commemorative 
Coin Act, amendments 
Multifamily Housing Finance 
Improvement Act 
Multifamily Mortgage Foreclosure 
Act of 1981, amendments 3791, 3792 


N 


National Aeronautics and Space 
Act of 1958, amendments 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989, 
amendments 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1991, 
amendments 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1993 
Nationai and Community Service 
Act of 1990, amendments , 
1455, 2522, 2533 
National and Community Service 
Technical Amendment Act of 


National Bank Receivership Act 
National Contaminated Sediment 
Assessment and Management 


National Defense Authorization 
Act, Fiscal Year 1989, 
amendments : 
2448, 2511, 2592, 2593, 2602, 2641 
National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 2442, 2445 
National Defense Authorization Act 
for Fiscal Year 1991, 
amendments 
2392, 2419, 2438, 2442, 2445, 2448 2452, 
2480, 2481, 2485, 2491, 2503, 2559, 2597, 
2602, 2608-2610, 2619 
National Defense Authorization Act 
for Fiscal Year 1993 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments 9, 2446, 2454, 2615 
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National Defense Authorization Act 
for Fiscal Years 1990 and 1991, 
amendments 
2447, 2493, 2558, 2602 
National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
amendments 
2333, 2338, 2352, 2353, 2363, 2370, 2374— 
2376, 2379, 2388, 2389, 2405, 2406, 2414, 
2433, 2436, 2440, 2445, 2451, 2454, 2473, 
2501, 2503, 2541, 2546, 2589, 2593, 2609, 
2653, 2687, 4977 
National Defense Authorization 
Act, 1985, amendments 
National Education Commission on 
Time and Learning Act, 
amendments 
National Energy Conservation 
Policy Act, amendments 
2789, 2844-2846, 2848, 2851, 2852, 2855 
National Energy Extension Service 
Act, amendments 
National Fallen Firefighters 
Foundation Act 
National Film Preservation Act of 
1988, amendments 
National Film Preservation Act of 
1992 
National Flood Insurance Act of 
1968, amendments 
National Geologic Mapping Act of 
1992 
National Historic Preservation Act, 
amendments 4753-4765 
National Historic Preservation Act 
Amendments of 1992 
National Housing Act, amendments...1591, 
2748, 3747, 3748, 3771-3773, 3778-3786, 
3789-3793, 3868, 3906, 3907 
National Independent Colleges and 
Universities Discovery Act 
National Institute of Standards and 
Technology Act, amendments 
12; 16-19 
National Interest Lands 
Conservation Act, amendments....2112, 
2115, 2124 
National Literacy Act of 1991, 
amendments 
National Marine Sanctuaries Act 
National Marine Sanctuaries 
Program Amendments Act of 


1992 

National Ocean Pollution Planning 
Act of 1978, amendments 

National Oceanic and Atmospheric 
Administration Authorization 
Act of 1992 

National Oceanic and Atmospheric 
Administration Marine 
Fisheries Program 
Authorization Act, 


amendments 4282, 4283, 4285 


All 
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National School Lunch Act, 

amendments 865, 911, 1295, 3363 
National Science and Technology 

Policy, Organization, and 

Priorities Act of 1976, 

amendments 
National Science Foundation Act of 

1950, amendments 2300, 5117 
National Sea Grant College 

Program Act, amendments 
National Security Act of 1947, 

amendments.........3188—3190, 3194, 3196 
National Security Agency Act of 

1959, amendments 3183, 3186, 3253 
National Security Education Act of 

1991, amendments...................3185, 3186 
National Technical Information Act 

of 1988, amendments 
,| National Telecommunications and 

Information Administration 

Organization Act 
National Trails System Act, 

amendments 845, 2273 
Native American Languages Act of 


Native American Programs Act 
Amendments of 1992 
Native American Programs Act of 
1974, amendments 
3257, 3434-3437 
Native Americans Educational 
Assistance Act 
Natural Gas Act, amendments....2866, 2879 
Natural Gas Pipeline Safety Act of 
1968, amendments 
3291, 3293-3299, 3307 
Natural Gas Policy Act of 1978, 
amendments 
Navajo Community College Act of 
1978, amendments 
Negotiated Rulemaking Act of 1990, 
amendments 
Neighborhood Reinvestment 
Corporation Act, amendments......3851, 
3852 
Nez Perce National Historical Park 
Additions Act of 1991................... 
NOAA Fleet Modernization Act 
Non-Vessel-Operating Common 
Carrier Act of 1991 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 
1990, amendments 4839, 5068 
North Pacific Anadromous Stocks 
Act of 1992 
North Pacific Anadromous Stocks 
Convention Act of 1992 
North Pacific Fisheries Act of 1954, 
amendments 4316, 5106 
Northern Cheyenne Indian 
Reserved Water Rights 
Settlement Act of 1992 


4770 
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Northern Pacific Halibut Act of 
1982, amendments 
Nuclear Waste Policy Act of 1982, 
amendments 
Nurse Education and Practice 
Improvement Amendments of 
1992 
Nutrition Labeling and Education 
Act of 1990, amendments 
4500, 4501 


O 


Occupational Safety and Health 
Act of 1970, amendments 
Oceans Act of 1992.. 
Office of Government ‘Ethics 
Amendments of 1992 
Oil Pollution Act of 1990, 
amendments 
Older American Community 
Service Employment Act, 
amendments 
1202, 1265-1268, 1309 
Older Americans Act Amendments 
of 1987, amendments 1300-1305 
Older Americans Act Amendments 


Older Americans Act of 1965, 
amendments 377, 1195 
Olympic Commemorative Coin Act, 
1992, amendments 
Omnibus Budget Reconciliation 
Act of 1989, amendments 
Omnibus Budget Reconciliation 
Act of 1990, amendments 
1358, 1959, 3125, 3748, 3782, 4343, 5036 
Omnibus Crime Control and Safe 
Streets Act of 1968, 
amendments 3402, 3404, 3406, 3524 
Omnibus Diplomatic Security and 
Anti-Terrorism Act of 1986, 


Omnibus Trade and 
Competitiveness Act of 1988, 
amendments 

Orphan Drug Amendments of 1985, 
amendments 


Pacific Salmon Treaty Act of 1985, 
amendments 


Palo Alto Battlefield National 
Historic Site Act of 1991 

Panama Canal Act of 1979, 
amendments 

Panama Canal Commission 
Authorization Act for Fiscal 
Year 1993 


2655-2657 
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Partnerships for Wildlife Act 
Patent and Plant Variety 
Protection Remedy 
Clarification Act 
Peace Corps Act, amendments....3356, 4265 
Pennsylvania Avenue Development 
Corporation Act of 1972, 
amendments 
Persian Gulf Conflict Supplemental 
Authorization and Personnel 
Benefits Act of 1991, 
amendments....................2052, 2542, 2625 
Persian Gulf War Veterans’ Health 
Status Act 
Petroleum Marketing Practices 
Act, amendments 2996-2998 
Pipeline Safety Act of 1992 
Plant Variety Protection Act, 
amendments 
Ponca Restoration Act, 
amendments 
Port Chicago National Memorial 
Act of 1992 
Postal Service Appropriations Act, 


Poultry Products Inspection Act, 
amendments 

Powerplant and Industrial Fuel 
Use Act of 1978, amendments 

Prescription Drug Amendments of 


President John F. Kennedy 
Assassination Records 
Collection Act of 1992 

Preventive Health Amendments of 


Professional and Amateur Sports 
Protection Act 
Protection and Advocacy for 
Mentally Ill Individuals Act of 
1986, amendments 
Public Health Service Act, 
amendments 
323, 841, 938, 1992, 2092, 2094, 3268, 3287, 
3372, 3469, 3547, 4967 
Public Health Service Act 
Technical Amendments Act 
Public Telecommunications Act of 
1992 
Public Utility Holding Company 
Act of 1935, amendments 2905, 2912 
Public Utility Regulatory Policies 
Act of 1978, amendments 
2796, 2803, 2910 


R 


Radiation-Exposed Veterans 
Compensation Act of 1988, 
amendments 
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Radiation Exposure Compensation 
Act, amendments 
Rail Passengers Service Act, 
amendments 3515, 3517-3520, 3522 
Rail Safety Enforcement and 


Rail Safety Improvement Act of 
1988, amendments 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendments 3516, 3521 
Ready to Learn Act 
Real Estate Settlement Procedures 
Act of 1974, amendments.......3873, 3892 
Reclamation Projects 
Authorization and Adjustment 
Act of 1992 
Reclamation Recreation 
Management Act of 1992 
Reclamation States Emergency 
Drought Relief Act of 1991 
Reclamation Wastewater and 
Groundwater Study and 
Facilities Act 


Rehabilitation Act of 1973, 


amendments... = 
Removal of Regulatory Barriers to 
Affordable Housing Act of 


Renewable Energy and Energy 
Efficiency Technology 
Competitiveness Act of 1989, 
amendments 2956, 2959, 3085, 3093 

Residential Lead-Based Paint 
Hazard Reduction Act of 1992 

Resolution Trust Corporation 
Refinancing, Restructuring, 
and Improvement Act of 1991, 
amendments 


3897 


4090-4092, 4094-4096 
Right to Financial Privacy Act of 
1978, amendments 4059, 4066, 4342 
River and Harbor Act of 1915, 
amendments 
River and Harbor Act of 1970, 
amendments 
Robert T. Stafford Disaster Relief 
and Emergency Assistance Act, 
amendments 
Rocky Mountain Arsenal National 
Wildlife Refuge Act of 1992 
Runaway and Homeless Youth Act, 
amendments 5018, 5022, 5025 
Rural Electrification Act of 1936, 
amendments 
Rural Electrification 
Administration Improvement 
Act of 1992 


Ss 


Safe Medical Devices Act of 1990, 
amendments 
Safety Appliance Acts, 
amendments 973, 974, 977, 978 
Salt River Bay National Historical 
Park and Ecological Preserve 
at St. Croix, Virgin Islands, Act 


238, 241 


Saltonstall-Kennedy Act, 
amendments 

San Carlos Apache Tribe Water 
Rights Settlement Act of 1992 

San Carlos Indian Irrigation 
Project Divestiture Act of 1991, 
amendments 

Scientific and Advanced- 
Technology Act of 1992 

Sea Grant Program Improvement 
Act of 1976, amendments..................... 

Service Members Occupational 
Conversion and Training Act of 


Shipping Act of 1984, amendments....60, 61 
Signal Inspection Act, amendments § 
974, 978 
Small Business Access to Surety 
Bonding Survey Act of 1992 
Small Business Act, amendments... 
2446, 2692, 4250-4254, 4256, 4257, 4261- 
4263, 4486 
Small Business Administration 
Reauthorization and 
Amendments Act of 1990, 
amendments 
Small Business Competitiveness 
Demonstration Program Act of 
1988, amendments...993—997, 2446, 4263 
Small Business Computer Security 
and Education Act of 1984, 
amendments 
Small Business Credit and 
Business Opportunity 
Enhancement Act of 1992 
Small Business Credit Crunch 
Relief Act of 1992 
Small Business Equity 
Enhancement Act of 1992 
Small Business Innovation 
Development Act of 1982, 
amendments 
Small Business Innovation 
Research Program 
Reauthorization Act of 1992 
Small Business Investment Act of 
1958, amendments 
1009, 1013, 1015- 1019 
Small Business Research and 
Development Enhancement Act 


Small Business Technology 
Transfer Act of 1992 
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Social Security Act, amendments 
298, 315-317, 1292, 4962, 4964 
Solid Waste Disposal Act, 
amendments 
South Pacific Tuna Act of 1988, 
amendments 
Southern Arizona Water Rights 
Settlement Act of 1982, 
amendments 
Southern Arizona Water Rights 
Settlement Technical 
Amendments Act of 1992 
Soviet Nuclear Threat Reduction 
Act of 1991, amendments.......2565, 3341 
Soviet Scientists Immigration Act 


1505, 3307 


State Justice Institute Act of 1984, 
amendments 3461, 4515, 4516 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988, 
amendments 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments 19, 20, 2640 
Stewart B. McKinney Homeless 
Assistance Act, amendments 
2609, 4012, 4013, 4022, 4028-4035, 4039, 
4041, 4043, 5141 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
1988, amendments 11 
1978, 3722, 3867, 5139 
Stewart B. McKinney Homeless 
Housing Assistance 
Amendments Act of 1992 
Strategic and Critical Materials 
Stock Piling Act, amendments......2653, 
2654 
Supplemental Appropriations Act, 
1982, amendments 
Supplemental Appropriations Act, 
1983, amendments 
Support for East European 
Democracy, amendments 
Surface Mining Control and 
Reclamation Act of 1977, 
amendments 
3056, 3102, 3103, 3105, 3106, 3112, 3113 


T 


Tariff Act of 1930, amendments 
Technical and Miscellaneous Civil 
Service Amendments Act of 


Technology Administration 
Authorization Act of 1991 

Technology-Related Assistance for 
Individuals With Disabilities 


Act of 1988, amendments........ 
Ted Weiss Child Support 
Enforcement Act of 1992 


.549, 4487 
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Telecommunications Authorization 


Telephone Consumer Protection 
Act of 1991, amendments 

Telephone Disclosure and Dispute 
Resolution Act 

Temporary Child Care for Children 
With Disabilities and Crisis 
Nurseries Act Amendments of 


Temporary Child Care for Children 
With Disabilities and Crisis 
Nurseries Act of 1986, 
amendments 

Thomas Jefferson Commemoration 
Commission Act 

Three Affiliated Tribes and 
Standing Rock Sioux Tribe 
Equitable Compensation Act....... 

Thrift Savings Plan Technical 
Amendments Act of 1990, 
amendments 

Torture Victim Protection Act of 


Tourism Policy and Export 
Promotion Act of 1992 

>| Toxic Substances Control Act, 
amendments 

Trade Act of 1974, amendments 

Trade and Development 
Enhancement Act of 1983, 
amendments 

Trademark Act of 1946, 
amendments 

Trademark Remedy Clarification 


3912, 3923 
95, 294 


Trading with the Enemy Act, 
amendments 

Treasury Department 
Appropriations Act, 1993 

Treasury Forfeiture Fund Act of 


Treasury, Postal Service, and 
General Government 
Appropriations Act, 1991, 
amendments 

Treasury, Postal Service, and 
General Government 
Appropriations Act, 1992, 
amendments 

Treasury, Postal Service, and 
General Government 
Appropriations Act, 1993 

Tribal Development Student 
Assistance Act 

Tribally Controlled Community 
College Assistance Act of 1978, 
amendments 

Truth in Lending Act, amendments..... 

Truth in Savings Act, amendmerts..... 

Tuna Conventions Act of 1950, 
amendments 


4082 
3896 
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U 


Unemployment Compensation 
Amendments of 1992 

United Service Organization’s 50th 
Anniversary Commemorative 
Coin Act, amendments 

United States Commission on Civil 
Rights Act of 1983, 
amendments 

United States Commission on Civil 
Rights Authorization Act of 


United States-Hong Kong Policy 
Act of 1992 
United States Housing Act of 1937, 
amendments 
3701, 3708, 3709, 3713-3715, 3735, 3736, 
3745, 3747, 3748, 3812-3817, 3819, 3820, 
3825, 3827, 3828, 3830, 3905, 3906 
United States Information and 
Educational Exchange Act of 
1948, amendments 
United States Institute of Peace 
Act, amendments 
United States Mint 
Reauthorization and Reform 
Act of 1992 
United Warehouse Act, 
amendments 


Uranium Mill Tailings Radiation 
Control Act of 1978, 
amendments 


Veterans’ Benefits Act of 1992 
Veterans’ Benefits and Services Act 
of 1988, amendments 1978, 3504 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1992.... 
Veterans’ Dioxin and Radiation 
Exposure Compensation 
Standards Act, amendments 
Veterans Health Care Act of 1992 
Veterans’ Health-Care 
Amendments of 1986, 
amendments 
Veterans Home Loan Program 
Amendments of 1992 
Veterans’ Medical Programs 
Amendments of 1992 
Veterans’ Radiation Exposure 
Amendments of 1992 
Victims of Child Abuse Act of 1990, 
amendments 5029, 5034 
Victims of Crime Act of 1984, 
amendments 
Voting Rights Act of 1965, 
amendments 
Voting Rights Language Assistance 
Act of 1992 
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3318 


Ww 


Wagner-O’Day Act, amendments 
Waste Isolation Pilot Plant Land 

Withdrawal Act 
Water Resources Development Act 

of 1974, amendments 
Water Resources Development Act 

of 1976, amendments 
Water Resources Development Act 

of 1986, amendments 

4815, 4816, 4825, 4826, 4840, 4852, 4861 
Water Resources Development Act 

of 1988, amendments..............4845, 4859 
Water Resources Development Act 

of 1990, amendments 

4807, 4847, 4848, 4861, 4862 

Water Resources Development Act 


Weapons of Mass Destruction 
Control Act of 1992 
Weather Service Modernization 


White House Commemorative Coin 
Act, 1992, amendments 
WIC Farmers’ Market Nutrition Act 


WIC Infant Formula Procurement 
Act of 1992 
Wild and Scenic Rivers Act, 
amendments 
48, 50, 108, 123, 245, 2212, 2270, 3441, 3528 
Wild Bird Conservation Act of 


Women in Apprenticeship and 
Nontraditional Occupations 


Women Veterans Health Programs 
Act of 1992 

Workers’ Family Protection Act 

World Cup USA 1994 
Commemorative Coin Act 

World Cup USA 1994 
Commemorative Coin Act, 
amendments 

World War II 50th Anniversary 
Commemorative Coins Act 


Y 


Year 2000 Health Objectives 
Planning Act, amendments 


Z 
Zuni River Watershed Act of 1992 
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A 


Abortion 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1993 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
iations Act, 1993 
Distrittof Columbia Deumtathalinns 


Foreign Operations, Export 
Financing, and Related Programs 
ee riations Act, 1993 

Treasury, Postal Service, and General 
Government Appropriations Act, 


Adoption 
See Children and Youth 
Africa 
Horn of Africa Recovery and Food 


Liberia, peace process, limited 


ed 
— and Community 
Development Act of 1992 
National Guster on Elder Abuse, 
establishment 
Older Americans Act Amendments of 
1992 
White House Conference on Aging, 
authorization 
Agriculture 
Agricultural Credit Improvement Act 


Agriculture, Rural Development, Food 
and Drug Administration, and 
Related Agencies Appropriations 


Alien Species Prevention and 
Enforcement Act of 1992 
Center for North American Studies, 
establishment 
Commodities 
Acreage allotments, acre-for-acre 


Electronic cotton warehouse 
receipts, usage 
Futures Trading Practices Act of 


Farms and Ranches 
Farm Credit Banks and 
Associations Safety and 
Soundness Act of 1992 
Food 
Assistance programs, foreign 
currency proceeds 
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Conservation reserve program, 
easement requirements, 


Horn of Africa Recovery and Food 
ity 
WIC Farmers Market Nutrition Act 


Food service management institute, 
MS, establishment and 
maintenance 

Food stamps 

Income exclusions, technical 
corrections 
Thrifty food plan, adjusted cost 
Lake Andes-Wagner/Marty II Act of 


Patent and Plant Variety Protection 
Remedy Clarification Act 
AIDS 
ADAMHA Reorganization Act 
Departments of Labor, Health and 
Human Services, and Related 
— Appropriations Act, 


Senne - een Export 
Financing, and Related Programs 
Appropriations Act, 1993 

Special training projects 

Air Carriers 
See —— 


Airport 
See PR 
Alabama 
Frank M. Johnson, Jr., Federal 
Building and United States 
Courthouse, designation 
Little River Canyon National Preserve 


Alaska 

Alaska Land Status Technical 
Corrections Act of 1992 

Alaska Native Drug and Alcohol 
Abuse Demonstration Project 

Bureau of Indian Affairs’ 
administrative site, transfer 

Community Health Aide Program 

Kenai Natives Association, Inc., land 


Koniag Lands Conveyance 
Amendments of 1991 

Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 


Albania 
Most-favored-nation status, 
extension 
Alcohol and Alcohol Abuse 
ADAMHA Reorganization Act 
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Alcohol and Alcohol Abuse— 
Continued 
Alaska Native Drug and Alcohol 
Abuse Demonstration Project 
Regional Youth Alcohol and Substance 
Abuse Prevention and Treatment 
Center, AZ, designation 
Youth alcohol and substance abuse 
prevention and treatment facility, 
NV, establishment 
American Samoa 
Water and power study 
Animals 
Alien Species Prevention and 
Enforcement Act of 1992 
Animal Enterprise Protection Act of 
1992 
Appropriations 
Agriculture, rural development, Food 
and Drug Administration, and 
related agencies, 1993 
American Folklife Center, 
authorization 
Amtrak Authorization and 
Development Act 
Bills, enrollment requirements, 


Commerce Department, 1993 
Commerce, Justice, and State, the 
Judiciary, and related agencies, 


Congressional operations, 1993 
Continuing 

Fiscal year, 1992 

Fiscal year, 1993 
Crime control and safe streets 

programs, authorization 

Defense Department, 1993 
Dire emergency supplemental, 1992 


District of Columbia 
Fiscal year, 1993 
Supplemental and rescissions, 


Education Department, 1993 
Energy and water development, 


Executive Office, 1993 

Foreign operations, export financing, 
and related programs, 1993 

Health and Human Services 
Department, 1993 

Independent agencies, 1993 

Intelligence Authorization Act for 
Fiscal Year 1993 

Interior Department and related 
agencies, 1993 

John F. Kennedy Center for the 
Performing Arts, maintenance 
and repairs, authorization 


Page 
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Judiciary, 1993 

Justice Department and related 
agencies, 1993 

Juvenile justice and delinquency 
prevention, authorization 

Labor Department, 1993 

Labor, Health and Human Services, 
and Education, and related 
agencies, 1993 

Legislative Branch, 1993 

Military construction, 1993 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1993 

National Defense Authorization Act 
for Fiscal Year 1993 

National Oceanic and Atmospheric 
Administration Authorization Act 


Peace Corps, authorization 

Pennsylvania Avenue Development 
Corporation, authorization 

Postal Service, 1993 

Schools, Bureau of Indian Affairs, 
NR ies cope roihace sa seslanwissseissapeoinse 288 

State Department and related 
agencies, 1993 

Telecommunications Authorization 
Act of 1992 

Transportation Department and 
related agencies, 1993 

Treasury Department, 1993 

Treasury, Postal Service, and general 
Government, 1993 

United States Commission on Civil 
Rights Authorization Act of 


United States Holocaust Memorial 
Council, authorization 

Veterans Affairs and Housing and 
Urban Development, and 
independent agencies, 1993 


Aqueducts 


See Water 


Arizona 


Ak-Chin Water Use Amendments Act 


Fannin-McFarland Aqueduct, 
designation 

Morris K. Udall Scholarship and 
Excellence in National 
Environmental Policy 
Foundation, establishment 

Regional Youth Alcohol and Substance 
Abuse Prevention and Treatment 
Center, designation 

Southern Arizona Water Rights 
Settlement Technical 
Amendments Act of 1992 


Arkansas 


Arkansas-Idaho Land Exchange Act of 
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Arkansas Wild and Scenic Rivers Act 


occupancy, termination 
Joe Hardin Lock and Dam, 
designation 
John Paul Hammerschmidt 
Federal Building and United States 
Courthouse, designation 
Lake, designation 
Visitor Center, designation 
William Car] Garner Visitors Center, 
designation 
Armed Forces 
Army National Guard Combat 
Readiness Reform Act of 1992 
Department of Defense 
Appropriations Act, 1993 
Military Construction Appropriations 


Military Construction Authorization 
Act for Fiscal Year 1993 
National Defense Authorization Act 
for Fiscal Year 1993 
Navy 
Deputy National Security Advisor, 
continuation in grade, 
temporary 
Vessel transfers 


Pueblo de Cochiti settlement 
agreement fund, authorization 

Reservists, Persian Gulf crisis, 
unemployment compensation 

Service Members Occupational 
Conversion and Training Act of 


Arms and Munitions 
Armament Retooling and 
Manufacturing Support Act of 


Nonproliferation and disarmament 
Weapons of Mass Destruction Control 


Artifacts 
See Historic Preservation 
Arts and Humanities 
Mary McLeod Bethune Memorial Fine 
Arts Center, FL, financial 
assistance 
National Film Preservation Act of 


National Gallery of Art grounds, 
boundary extension 
Atomic Energy 
See Energy 
Audio Recordings 
See Communications 


age 
Automobiles 
See Motor Vehicles 
Aviation 
Airport and Airway Safety, Capacity, 
Noise Improvement, and 
Intermodal Transportation Act of 


Dayton Aviation Heritage 
Preservation Act of 1992 

FAA Civil Penalty Administrative 
Assessment Act of 1992 

Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act of 


Federal Aviation Administration, 
Administrator, appointment 
Institute for Aviation Weather 
Prediction, MO, establishment 
Awards 
See Decorations, Medals, Awards 


B 


Bankruptcy 
Bankruptcy Judgeship Act of 1992 
Banks and Banking 
Annunzio-Wylie Anti-Money 
Laundering Act 
Depository Institutions Disaster 
Relief Act of 1992 
Export Enhancement Act of 1992 
Farm Credit Banks and Associations 
Safety and Soundness Act of 


Federal Housing Enterprises 
Financial Safety and Soundness 
Act of 1992 

Federal Reserve Bank Branch 
Modernization Act 

International financial institutions 

National Bank Receivership Act 

Savings associations’ subsidiaries, 
separate capitalization transition 
rule, extension 

Barges 
See Maritime Affairs 
Boards and Commissions 

Assassination Records Review Board, 
establishment 

Commission on Child and Family 
Welfare, establishment 

Commission on Technology and 
Procurement, establishment 

Commission on the Social Security 
“Notch” Issue, establishment 

Dayton Aviation Heritage 
Commission, establishment 

Indian Energy Resource Commission, 
establishment 

Jacob K. Javits Fellows Program 
Fellowship Board, 
establishment 
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Boards and Commissions— 


Continued 

Library of Congress Trust Fund 
Board, membership 

National Commission on Independent 
Higher Education, 
establishment 

National Commission on Reducing 
Capital Costs for Emerging 
Technology, establishment 

National Commission on 
Rehabilitation Services, 
establishment 

National Commission on the Cost of 
Higher Education, 
establishment 

National Commission on Time and 
Learning, extension 

National Commission to Ensure a 
Strong Competitive Airline 
Industry, establishment 

National Film Preservation Board, 
establishment 

Preservation Technology and Training 
Board, establishment 

Salt River Bay National Historic Park 
and Ecological Preserve at St. 
Croix, Virgin Islands, 
Commission, establishment 

Thomas Jefferson Commemoration 
Commission Act 

United States Sentencing 
Commission, membership 
extension 

Utah Reclamation Mitigation and 
Conservation Commission, 
establishment 

Budget 


Business and Industry 

See also Commerce and Trade 
Small Business 

American Technology Preeminence 


—_— en Protection Act of 


asad Retooling and 
Manufacturing Support Act of 


Cable Television Consumer Protection 
and Competition Act of 1992 
Coal Industry Retiree Health Benefits 


Defense Production Act Amendments 
of 1992 

Emerging Technologies and Advanced 
Technology Program 
Amendments Act of 1991 

Scientific and Advanced-Technology 


Technology Administration 
Authorization Act of 1991 
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United States Enrichment 
-Corporation, establishment 
WIC Infant Formula Procurement Act 


Women in Apprenticeship and 
Nontraditional Occupations Act 


Cc 


Cable Television 


See Communications 


California 


Advisory Council on California Indian 
Policy Act of 1992 

California Contract Health Services 
Demonstration Program 

Central district, Judicial divisions, 
establishment 

Central Valley Project Improvement 


Act 
Christopher Columbus quincentenary, 
commemoration 
Glenn M. Anderson Federal Building, 
designation 
Golden Gate National Recreation Area 
Addition Act of 1992 
Los Angeles 
Dire Emergency Supplemental 
Appropriations Act, 1992, for 
Disaster Assistance To Meet 
Urgent Needs Because of 
Calamities Such as Those 
Which Occurred i in Los Angeles 


Emergency assistance 
New Towns Demonstration 


Program 
Los Padres Condor Range and River 


Lower Merced Wild and Scenic River, 
designation 

Manzanar National Historic Site, 
establishment 

Monterey Bay National Marine 
Sanctuary, designation 

National Historic Trails, designation 

Port Chicago National Memorial Act 


Reclamation States Emergency 
Drought Relief Act of 1991 

Redwood Valley County Water 
District, loan sales 

Richard H. Chambers United States 
Court of Appeals Building, 
designation 

Ronald Reagan Federal Building and 
Courthouse, designation 

Salton Sea Research Project 

San Francisco Water Reclamation and 
Reuse Demonstration Project 

San Juan Suburban Water District, 
water pump repayment 
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Sonoma Baylands Wetland 
Demonstration Project 


Center for North American Studies, 
establishment 
Cancer 
See Diseases 
Caribbean 
Enterprise for the Americas Act of 


Central America 
E] Salvador, military assistance 
Enterprise for the Americas Act of 


Panama Canal Commission 
Authorization Act for Fiscal Year 


Children and Youth 
ADAMHA Reorganization Act................. 323 
Adoption 
Child Abuse, Domestic Violence, 
Adoption and Family Services 
Act of 1992 
Child Abuse, Domestic Violence, 
Adoption and Family Services Act 


Child Care 
Temporary Child Care for Children 
With Disabilities and Crisis 
Nurseries Act Amendments of 
200 
Child custody litigation, research and 
judicial training 
Child Nutrition Amendments of 


Regional Youth Alcohol and Substance 
Abuse Prevention and Treatment 
Center, AZ, establishment and 


WIC Farmers Market Nutrition Act of 
1992 

WIC Infant Formula Procurement Act 
of 1992 

Youth alcohol and substance abuse 
prevention and treatment facility, 
NV, establishment. 


China 


Chinese Student Protection Act of 


Civil Rights 
Brown v. Board of Education National 
Historic Site, KS, establishment 
Civil Liberties Act Amendments of 


Desegregation 

EEOC Education, Technical 
Assistance, and Training 
Revolving Fund Act of 1992 

United States Commission on Civil 
Rights Authorization Act of 


Civil Service 
See Government Employees 
Claims 
Alaska Land Status Technical 
Corrections Act of 1992 
San Carlos Apache Tribe Water 
Rights Settlement Act of 1992 
Torture Victim Protection Act of 


Classified Information 
President John F. Kennedy 
Assassination Records Collection 
Act of 1992 


914| Closed Captioning 


Child Support 
Child Support Recovery Act of 
1992 
Ted Weiss Child Support 
Enforcement Act of 1992 
Children’s Nutrition Assistance Act of 


Head Start Improvement Act of 1992....1956 
Homeless Children’s Assistance Act of 


Incentive Grants for Local 
Delinquency Prevention 


Juvenile justice and delinquency 
prevention 

Missing children, location and 
recovery, use of official mail 

Office of Adolescent Health, 
establishment 

Ready to Learn Act 


See Communications 
Coal 
See Energy 
Minerals and Mining 
Coast Guard 
Coast Guard Authorization Act of 


See also Currency 
Christopher Columbus Quincentenary 


Civil War Battlefield Commemorative 
Coin Act of 1992 

Doug Barnard, Jr.—1996 Atlanta 
Centennial Olympic Games 
Commemorative Coin Act 

Frank Annunzio Act 

James Madison—Bill of Rights 
Commemorative Coin Act 

United States Mint Reauthorization 
and Reform Act of 1992 

White House Commemorative Coin 
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Page 
Coins—Continued 
World Cup USA Commemorative Coin 


Act 
World War II 50th Anniversary 
Commemorative Coins Act 
Colleges and Universities 
See Education 
Colorado 
Ekberg-Copper Spur Ranch, land 
exchange 
Leadville Mine Drainage Tunnel, 
authorization 
Rocky Mountain Arsenal National 
Wildlife Refuge Act of 1992 
Commerce and Trade 
See also Business and Industry 
Exports and Imports 
AID, Trade, and Competitiveness Act 


Automotive fuel ratings, clarification 


Commercial space competitiveness 

Department of Commerce 
Appropriations Act, 1993 

Export Enhancement Act of 1992 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1993 

FREEDOM Support Act 

Futures Trading Act of 1992 


Gambling devices, intrastate 


Land Remote Sensing Policy Act of 


SI metric system 

Technology Administration 
Authorization Act of 1991 

Tourism Policy and Export Promotion 


United States-Hong Kong Policy Act 
of 1992 
Commissions 
See Boards and Commissions 
Commodities 
See Agriculture 
Commonwealth of Independent 
States 
Former Soviet republics, assistance 
Former Soviet Union Demilitarization 


FREEDOM Support Act 
Soviet Scientists Immigration Act of 


Communications 
Audio Home Recording Act of 1992 
Cable Television Consumer Protection 
and Competition Act of 1992 
Closed captioning, Presidential 
candidates, requirement 
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Films 
“The Voice” documentary, domestic 
distribution 
National Film Preservation Act of 


National Film Registry 
Health care and education services, 
telecommunication 
improvements 
National Telecommunications and 
Information Administration 
Organization Act 
Public Broadcasting 
Public Telecommunications Act of 


Radio 
“All of Our Yesterdays” 
documentary, domestic 
distribution 
Rural Electrification Administration 
Improvement Act of 1992 
Telecommunications Authorization 
Act of 1992 
Telephone Disclosure and Dispute 
Resolution Act 
Community Development 
Community Investment Corporation 
Demonstration Act 
Community Outreach Partnership Act 


Distressed communities, assistance 

Housing and Community 
Development Act of 1992 

John Heinz Neighborhood 
Development Act 

National Cities in Schools Community 
Development Program 

Community Service 

Civilian Community Corps, 
establishment 

National and Community Service 
Technical Amendment Act of 


Compensation 
See Labor 

Concurrent Resolutions 
American Visionary Art Museum 
Baha'i faith, Iranian persecution 
Bills and resolutions, official 

duplicates, certification 

Cascadia Corridor Commission, U.S. 


5189, 5195, 5196, 5201, 5215 

Joint committees 

Inaugural Ceremonies 

Organization of the Congress 
Joint session 

Enrolled bills, corrections 
Administrative conference 
authority (H.R. 3379) 
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Child Abuse, Domestic Violence, 
Adoption and Family Services 
Act of 1992 (S. 838) 

Fire Administration Authorization 
Act of 1992 (H.R. 2042) 

Flower Garden Banks National 
Marine Sanctuary, designation 
(H.R. 3866) 

National Defense Authorization Act 
for Fiscal Year 1993 (H.R. 


Reclamation Projects Authorization 
and Adjustment Act of 1992 
(H.R. 429) 
Rehabilitation Act Amendments of 
1992 (H.R. 5482) 
Federal budget, fiscal years 1993— 
1997 


Israel 
Elections 
Jerusalem reunification, twenty- 
fifth anniversary 
Prime Minister Yitzhak Rabin 
Lithuania, independence day 
celebration 
Olympics 
Special Olympics torch relay, capitol 
grounds authorization 
Women’s soccer, Olympic Games 
medal sport, 1996 
Publications, printing 
“A Manual of Parliamentary 
Practice for the Use of the 
Senate of the United States” 
“The Constitution of the United 
States of America” 
“Year of the American Indian, 1992: 
Congressional Recognition and 
Appreciation” 


Somalia, humanitarian relief efforts.... 


Sudan, human rights violations 
Syria, withdrawal from Lebanon 
S. Capitol 
National Aeronautics and Space 
Administration exhibit 
Native Voices: 500 Years After 


a 
Presidential Inauguration 
Ceremonies 
Soap box derby races 
Special Olympics torch relay 
U.S. Communities, hunger-free 


Visionary art 


Con 


gress 
Architect of the Capitol, property 
acquisition, authorization 
Capitol Police 
Jurisdiction 
Retirement payment, lump-sum 
provisions 


Page 


5199, 
5210 


Commission on the Bicentennial of the 
United States Capitol, 
establishment 

Compacts Between States 

Delaware River Port Authority 
Compact, PA and NJ, consent 

Interstate Rail Passenger Network 
Compact, consent 

New Hampshire-Maine Interstate 
School Compact, consent 

Sabine River Compact Amendment, 
TX and LA, consent 

Compensation and salaries, 
Constitutional amendment, 
ratification 

Congressional Award Act 
Amendments of 1992 

Congressional Operations 
Appropriations Act, 1993 

District of Columbia Acts, review 
period, waiver 

Enrolled bills, printing requirements 

Appropriation bills 
Tax Fairness and Economic Growth 
Acceleration Act of 1992 (H.R. 


Hawaiian Homes Commission 
Amendments, consent............ 

International Fishery Agreement, _ 
approval 

Legislative Branch Appropriations 


Library of Congress 
Special Facilities Center, additional 
authorization 
Trust fund board, membership 
One Hundred Third, first session, 
convening 


Conservation 


See also Environmental Protection 
National Forest System 
National Marine Sanctuaries 
Wild and Scenic Rivers 

Agricultural conservation reserve 

program, easement requirements, 


Assateague Island National Seashore, 
MD, acreage limit increase 

Boston Harbor, MA, conservation 
study 

Cedar Bluff Unit, Pick-Sloan Missouri 
Basin Program, KA, 
authorization 

Central Bering Sea Fisheries 
Enforcement Act of 1992 

Central Utah Project Completion 
Act 


Chesapeake Bay Estuarine Resources 
Office, establishment 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1993 
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Conservation—Continued 


Elwha River Ecosystem and Fisheries 


Energy Policy Act of 1992 
Flood Contro 
James R. Olin Flood Control oe 


A, 
Golden Gate National Recreation pot 
Addition Act of 1992 
—— oe Fish and Wildlife Tissue 


Hawn Forest Recovery Act... 

High i Topica Fisheries - 
Enforcement Act 

Indiana Dunes National Lakeshore 
Access and Enhancement Act 

International Dolphin Conservation 


99 
Minute Man National Historical Park 
Amendments of 1991 
National Center for Preservation 
Technology and Training, LA, 
establishment 
National Geologic Mapping Act of 


199: 
New England groundfish, 
restoration 


430 
North Pacific oa senneene Stocks Act 


North Pacific Anadromous Stocks 
Convention Act of 1992 

Omnibus Insular Areas Act of 1992 

Pacific Yew Act 

Provasoli-Guillard National Center 
and Facility for the Culture of 
Marine Phytoplankton, ME, 
designati 

Reclamation Projects Authorization 
and Adjustment Act of 1992 

Reclamation Recreation Management 


Reclamation States Emergency 
Drought Relief Act of 1991 

Reclamation Wastewater and 
Groundwater Study and Facilities 


Act 
Sonoma Baylands Wetland 
Demonstration Program 
Utah Reclamation Mitigation and 
Conservation Commission, 
establishment 


Constitution 


Twenty-seventh amendment, 


Consumer Affairs and Protection 


Cable Television Consumer Protection 
and Competition Act of 1992 
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Medical Device Amendments of 1992 
Ted Weiss Child Support Enforcement 


Telephone Disclosure and Dispute 
Resolution Act 


Contracts 
4 


Buy-American provisions 
Child Abuse, Domestic Violence, 
Adoption and Family Services Act 


_— Education Amendments of 


Jicarilla Apache Tribe Water Rights 
Settlement Act 
San Carlos Apache Tribe Water 
Rights Settlement Act of 1992 
Small Business Credit and Business 
Opportunity Enhancement Act of 
199 


See also Patents and Trademarks 
Audio Home Recording Act of 1992 
Copyright Amendments Act of 1992 
Copyright infringement, criminal 


Copyright Renewal Act of 1992 
Unpublished works, fair use 


Corporations 


See Business and Industry 


Councils 


Advisory Council on California Indian 
Policy Act of 1992 

National Council on Disability, 
establishment 

National Defense Technology and 
Industrial Base Council, 
establishment 

National Quality Council, 
establishment 

Native American Employment and 
Training Council, 
establishment 

Private Industry Council, 
establishment 

State Human Resource Investment 
Council, establishment 

Statewide Independent Living 
Council, establishment 

United States Holocaust Memorial 
Council, appropriation 
authorization 


Courthouses 


See Federal Buildings and Facilities 


Courts 


Bankruptcy Judgeship Act of 1992 
Battered Women’s Testimony Act of 


1992 
Child custody litigation, research and 
judicial training 
Civil Liberties Act Amendments of 
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Court of Federal Claims Technical and 
Procedural Improvements Act of 


Court of Veterans Appeals, judicial 
disciplinary procedures 
Federal Courts Administration Act of 


Judicial districts 
Central district, CA, 
establishment 
Eastern district, NC, changes 
Judiciary Appropriations Act, 1993, 
The 


Juvenile justice and delinquency 
prevention 

Patent and Plant Variety Protection 
Remedy Clarification Act 

Torture Victim Protection Act of 


Ac 
United States Sentencing Commission 
membership, extension 
Credit 
See Banks and Banking 
Loans 
Crime 
See Law Enforcement and Crime 
Cuba 
Cuban Democracy Act of 1992 
Currency 
Annunzio-Wylie Anti-Money 
Laundering Act 
Cash Management Improvement 


Food assistance programs, foreign 


Peace Corps, fluctuation account, 
establishment 
Treasury Department Appropriations 


Dams 
See Locks and Dams 
Deaf Persons 
See Handicapped 
Death Penalty 
Mandatory Life Imprisonment or 
Death Penalty for Murder in the 
District of Columbia 
Decorations, Medals, Awards 
Awards 
Commercial Space Achievement 
Award 
Congressional Award Act 
Amendments of 1992 
Federal employees, cost savings 
disclosure awards 
John Heinz Competitive Excellence 


Renewable Energy Advancement 


Medals 
Benjamin Franklin National 
Memorial Commemorative 
Medal and Fire Service Bill of 


Delaware 
Delaware River 
Port Authority Compact, PA and 
NJ, Congressional consent 
Wild and scenic river study, 
designation 
John J. Williams Post Office Building, 


Depository Institutions 

See Banks and Banking 
Desegregation 

See Civil Rights 
Diethylstilbestrol (DES) 

See Drugs and Drug Abuse 
Disability Compensation 

See Labor and Employment 
Disabled 

See Handicapped 
Disadvantaged 

Higher Education Amendments of 

99 


Housing and Community 
Development Act of 1992 
Job Training Reform Amendments of 


Disaster Assistance 

Depository Institutions Disaster 
Relief Act of 1992 

Dire Emergency Supplemental 
Appropriations Act, 1992, for 
Disaster Assistance To Meet 
Urgent Needs Because of 
Calamities Such as Those Which 
Occurred in Los Angeles and 
Chicago 

Dire ae Supplemental 
Appropriations Act, 1992, 
Including Disaster Assistance To 
Meet the Present Emergencies 
Arising From the Consequences of 
Hurricane Andrew, Typhoon 
Omar, Hurricane Iniki, and Other 
Natural Disasters, and Additional 
Assistance to Distressed 


Disaster Relief Employment 
Horn of Africa Recovery and Food 


Reclamation States Emergency 
Drought Relief Act of 1991 
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Diseases 

Alzheimer’s Disease Research, 
Training, and Education 
Amendments of 1992 

Cancer Registries Amendment Act 

DES Education and Research 
Amendments of 1992 

National Foundation for the Centers 
for Disease Control and 
Prevention, establishment 

Pacific Yew Act 

Preventive Health Amendments of 
1992 

Veterans’ Radiation Exposure 
Amendments of 1992 

District of Columbia 

African-Americans Civil War 
Memorial, authorization 

Appropriations 

Fiscal year, 1993 
Supplemental and rescissions, 


Congressional review of acts, waiver 

George Mason Memorial, 
establishment 

Japanese American World War II 
Veterans’ Memorial, 
authorization 

Mandatory Life Imprisonment or 
Death Penalty for Murder in the 
District of Columbia 

Pennsylvania Avenue Development 
Corporation, authorization 

Spouse equity 

Theodore Roosevelt Federal Building, 


Thomas Paine Memorial, 
establishment 
Djibouti 
See Africa 
Dolphins 
See Marine Mammals 
Domestic Violence 
See Law Enforcement and Crime 
Drought Assistance 
See Disaster Assistance 
Drugs and Drug Abuse 
ADAMHA Reorganization Act 
Alaska Native Drug and Alcohol 
Abuse Demonstration Project 
Annunzio-Wylie Anti-Money 
Laundering Act 
Dietary Supplement Act of 1992 
DES Education and Research 
Amendments of 1992 
Generic Drug Enforcement Act of 


Indian Substance Abuse Programs 
International Narcotics Control Act of 


Prescription Drug User Fee Act of 


Regional Youth Alcohol and Substance 
Abuse Prevention and Treatment 
Center, AZ, establishment and 
designation 

Youth alcohol and substance abuse 
prevention and treatment facility, 


NV, establishment 
E 


Ecolo 
See Environmental Protection 
Education 
See also Fellowships and Scholarships 
Alternative Routes to Teacher 
Certification and Licensure Act of 


Alzheimer’s Disease Research, 
Training, and Education 
Amendments of 1992 


Act 

Department of Education 
Appropriations Act, 1993 

DES Education and Research 
Amendments of 1992 

Dwight D. Eisenhower Leadership 
Development Act of 1992 

Education of the Deaf Act 
Amendments of 1992 

: Educational services, 

telecommunication 
improvements 

EEOC Education, Technical 
Assistance, and Training 
Revolving Fund Act of 1992 


Head Start Improvement Act of 1992....1956 


Health Professions Education 
Extension Amendments of 1992 
Higher Education Amendments of 


Indian Employment, Training and 
Related Services Demonstration 


International University for the 
Americas, establishment 
Job Training Reform Amendments of 


National Independent Colleges and 
Universities Discovery Act 

Native Americans Educational 
Assistance Act 

New Hampshire-Maine Interstate 
School Compact, Congressional 


Nurse Education and Practice 
Improvement Amendments of 
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Ready to Learn Act 

Schools, Bureau of Indian Affairs, 
extension 

South Gate, CA, elementary school 
lease, extension 

Tribal Development Student 


El cannon 
See Central America 
Elderly 
See Aged 
Elections 
Closed captioning, Presidential 
candidates, requirement 
Voting Rights Language Assistance 


Electricity 
See Energy 
Employment 
See Labor and Employment 
Ener, 
Coal Industry Retiree Health Benefit 
Act of 1992 
Energy and Water Development 
Appropriations Act, 1993 
Energy Efficient Environmental 
Program 
Energy Policy Act of 1992 
National Advanced Manufacturing 
Technologies Program 
National Advanced Materials 
Program 
Pipeline Safety Act of 1992 
Rural Electrification Administration 
Improvement Act of 1992 
Solar Assistance Financing Entity, 
establishment 
Spark M. Matsunaga Renewable 
Energy and Ocean Technology 
Center, HI, establishment and 
designation 
Environmental Protection 
See also Conservation 
Community Environmental Response 
Facilitation Act 
Energy Efficient Environmental 
Program. 


Global warming, climate study 
Grand Canyon Protection Act of 


Indian Environmental General 
Assistance Program Act of 1992 

Innovative Environmental Technology 
Transfer Program 

Los Padres Condor Range and River 
Protection Act 

Metropolitan Washington Waste 
Management Study Act. 


Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 


National Contaminated Sediment 
Assessment and Management 


Act 
National Geologic Mapping Act of 


Pipeline Safety Act of 1992 

Salt River Bay National Historical 
Park and Ecological Preserve at 
St. Croix, Virgin Islands, Act of 


Small Town Environmental Planning 
Program 
Waste Isolation Pilot Plant Land 
Withdrawal Act 
Equal Opportunity 
See Civil Rights 
Ethiopia 
See Africa 
Europe 
Greece, naval vessels, transfer 
Montenegro, most-favored-nation 
status, withdrawal 
Serbia, most-favored-nation status, 
withdrawal 
Exports and Imports 
See also Commerce and Trade 
Albania, most-favored-nation status, 
extension 
Export Enhancement Act of 1992 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1993 
FREEDOM Support Act 
Jobs Through Exports Act of 1992 
Serbia and Montenegro, most-favored- 
nation status, withdrawal 
Tourism Policy and Export Promotion 
Act of 1992 
United States Commercial Centers, 
establishment 


Farms and Ranches 
See Agriculture 
Federal Buildings and Facilities 
Arthur J. Holland United States Post 
Office Building, NJ, designation 
Bureau of Indian Affairs’ 
administrative site, AK, 


Clifton Merriman Post Office 
Building, MA, designation 

Dorothy Buell Memorial Visitor 
Center, IN, designation 

Edward P. Boland Department of 
Veterans Affairs Medical Center, 
MA, designation 
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Federal Buildings and Facilities— 
Continued 
Edward R. Roybal 
Campus, GA, designation 
Laboratory, GA, designation 
Esel D. Bell Post Office Building, TX, 


designation 

Ewing T. Kerr F Federal Building and 
United States Courthouse, WY, 
designati 

Federal Facility Compliance Act of 


Federal Reserve Bank Branch 
Modernization Act 

Frank M. Johnson, Jr., Federal 
Building and United States 
Courthouse, AL, designation 

George C. Young United States 
Courthouse and Federal Building, 
FL, designation 

Glenn M. Anderson Federal Building, 
CA, designation 

Helen Day United States Post Office 
Building, VA, designation 

Jake Garn Mission Simulator and 
Training Facility, TX, 
designation 

John F. Kennedy Center for the 
Performing Arts, maintenance 
and repairs, authorization 

John J. Williams Post Office Building, 


John Paul Hammerschmidt 
Federal Building and United States 
Courthouse, AR, designation 
Visitor Center, AR, designation 
L. Douglas Abram Federal Building, 
MO, designation 
Larkin I. Smith General Mail Facility 
and Post Office Building, MS, 
designations 
Martin Luther King, Jr. Federal 
Building, TX, designation 
Mitchell H. Cohen United States 
Courthouse, NJ, designation 
National Gallery of Art grounds, 
boundary extension 
Quentin N. Burdick United States 
Courthouse, ND, designation 
Richard H. Chambers United States 
Court of Appeals Building, CA, 


Robert A. Grant Federal Building and 
United States Courthouse, IN, 
designation 

Robert A. Roe Federal Building, NJ, 
designation 

Ronald Reagan Federal Building and 
Courthouse, CA, designation 

Silvio O. Conte Federal Building, MA, 
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7 


Spark M. Matsunaga Renewable 
Energy and Ocean Technology 
ee ee) establishment and 


designa 
Theodore © Roosevelt Federal Building, 


Thomas T. Connally Department of 
Veterans Affairs Medical Center, 
TX, designation 

William B. Hoyt II Visitor Center, NY, 


Zora Leah S. Thomas Post Office 
Building, NC, designation 
Fellowships and Scholarships 
Acquisition Fellowship Program 
Army Military History Fellowship 
Pr 


Act 
Edmund S. Muskie Fellowship 


Program 

Environmental Scholarship and 
Fellowship Programs 

Higher Education Amendments of 


Legacy Resource Management 
Fellowship Program 

Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 


Films 
See Communications 
Financial Institutions 
See Banks and Banking 
Fires and Fire Prevention 
Benjamin Franklin National 
Memorial Commemorative Medal 
and Fire Service Bill of Rights 


Fire Administration Authorization 
Act of 1992 

National Fallen Firefighters 
Foundation Act 

Fish and Wildlife 

See also National Wilderness 

Preservation System 
National Wildlife Refuge 

System 

Central Bering Sea Fisheries 
Enforcement Act of 1992 

or Utah Project Completion 


Elwha River Ecosystem and Fisheries 
Restoration Act 

Fishing, maritime boundary 
agreement, implementation 

Great Lakes Fish and Wildlife Tissue 
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High Seas Driftnet Fisheries 
Enforcement Act 

International Fishery Agreement, 
Congressional approval 

National Oceanic and Atmospheric 
Administration Authorization Act 


New England groundfish, 

restoration 
NOAA Fleet Modernization Act 
North Pacific Anadromous Stocks Act 


North Pacific Anadromous Stocks 
Convention Act of 1992 
Partnerships for Wildlife Act 
Wild Bird Conservation Act of 1992 
Flags 
National League of Families POW/ 
MIA flag, display requirements 
Florida 
Dry Tortugas National Park, 
establishment 
Fort Jefferson National Monument, 
abolished 
George C. Young United States 
Courthouse and Federal Building, 
designation 
Interstate Rail Passenger Network 
Compact, Congressional 


Mary McLeod Bethune Memorial Fine 
Arts Center, financial 
assistance 
Food 
See Agriculture 
Food Stamps 
See Agriculture 
Foreign Relations 
AID, Trade, and Competitiveness Act 


Continuing appropriations 
Cuban Democracy Act of 1992 
Democracy Corps, establishment 
Department of State and Related 
Agencies Appropriations Act, 


El Salvador, military assistance 
Enterprise for the Americas Act of 


3509, 3664 


Food assistance programs, foreign 
currency proceeds 
Foreign operations 
Administrative authorities, 
changes 
Export financing, and related 


Former Soviet Union Demilitarization 
Act of 1992 

FREEDOM Support Act 

Horn of Africa Recovery and Food 
Security Act 

International Dolphin Conservation 
Act of 1992 


International Fishery Agreement, 
Congressional approval 
International Narcotics Control Act of 


International Peacekeeping Act of 
Iran-Iraq Arms Non-Proliferation Act 


Jobs Through Exports Act of 1992 

Liberia, peace process, limited 
assistance 

Panama Canal Commission 
Authorization Act for Fiscal Year 


Peace Corps, appropriations and 
fluctuation account 

Soviet Union, former Republics, 
assistance 

Torture Victim Protection Act of 


Tourism Policy and Export Promotion 
Act of 1992 
United States-Hong Kong Policy Act 


United States Information Agency, 
film and radio documentaries, 
domestic distribution 

Weapons of Mass Destruction Control 
Act of 1992 

Forests and Forestry 

See also National Forest System 

Hawaii Tropical Forest Recovery Act.... 

Olympic Experimental State Forest, 
WA, federal assistance 

Pacific Yew Act 

Foundations 

Christopher Columbus Fellowship 
Foundation, establishment 

Morris K. Udall Scholarship and 
Excellence in National 
Environmental Policy 
Foundation, AZ, establishment 

National Fallen Firefighters 
Foundation Act 

National Foundation for the Centers 
for Disease Control and 
Prevention, establishment 

Rural Tourism Development 
Foundation, establishment 


G 


Gambling 
Gambling devices, intrastate 
transportation 
Professional and Amateur Sports 
Protection Act 
Georgia 
Doug Barnard, Jr.—1996 Atlanta 
Centennial Olympic Games 
Commemorative Coin Act 
Ed Jenkins National Recreation Area, 
redesignation 
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Georgia—Continued 
Edward R. Roybal Laboratory and 
Campus, designation 
Interstate Rail Passenger Network 
Compact, Congressional 


Martin Luther King, Junior, National 
Historic Site and Preservation 
District, boundary modification 

Global Warming 
See Environmental Protection 
Government Employees 

Administrative ure Technical 
Amendments Act of 1991 

Central Intelligence Agency 
Retirement Act 

CIARDS Technical Corrections Act of 


Cost savings disclosure awards 
Technical and Miscellaneous Civil 
Service Amendments Act of 


Government Organization 
ADAMHA Reorganization Act 
Administrative Conference, 
authorities 

Agency for Health Care Policy and 
Research Reauthorization Act of 
1 

Aid, Trade, and Competitiveness Act 
of 1992 

Chesapeake Bay Estuarine Resources 
Office, establishment 

Institute for Aviation Weather 
Prediction, MO, establishment 

National Center for Preventive 
Health, establishment 

National Telecommunications and 
Information Administration 


Office of Adolescent Health, 
establishment 

Office of Federal Housing Enterprise 
Oversight, establishment 

Office of Government Ethics 
Amendment of 1992 


328 
Office of Indian Women’s Health Care, 


establishment 

Office of Rural Housing Preservation, 
establishment 

Regulatory Barriers Clearinghouse, 
establishment 

Research and Special Programs 
Administration, establishment 

United States Bureau of Mines, 


United States Mint Reauthorization 
and Reform Act of 1992 
Weather Service Modernization Act 
Government Property 
See Federal Buildings and Facilities 
Grants 
ADAMHA Reorganization Act 


Alcohol Traffic Safety Grants 
Child Abuse, Domestic Violence, 
Adoption and Family Services Act 


Choice in Public Housing 
Management Act of 1992 

Energy Policy Act of 1992 

Higher Education Amendments of 


Higher Education Tribal Grant 
Authorization Act 
Homeless Veterans Comprehensive 
Service Programs Act of 1992 
Housing and Community 
Development Act of 1992 
Incentive Grants for Local 
Delinquency Prevention 
Programs 
Indian Environmental General 
Assistance Program Act of 1992.....3258 
Indian Health Amendments of 1992......4526 
Industrial energy efficiency 
Job Training Reform Amendments of 
1992 
Juvenile justice and delinquency 
prevention 
Microenterprise Grants Program, 
establishment 
National Historic Preservation Act 


Scientific and Advanced-Technology 
Act of 1992 

Tribal Development Student 
Assistance Act 


Greece 


See Europe 
H 


Handicapped 


Deaf Persons 
Education of the Deaf Act 
Amendments of 1992 
Housing and Community 
Development Act of 1992 
Rehabilitation Act Amendments of 


Temporary Child Care for Children 
With Disabilities and Crisis 
Nurseries Act Amendments of 


See Rivers and Harbors 


Hawaii 


Ala Kahakai Trail, study 
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Alien Species Prevention and 
Enforcement Act of 1992 


Page 


Hawaii Tropical Forest Recovery Act....4593 


Hawaiian Homes Commission 
Amendments, Congressional 
consent 

Hawaiian Islands National Marine 
Sanctuary Act 

Spark M. Matsunaga Renewable 
Energy and Ocean Technology 
Center, establishment 

Hazardous Substances 

See Safety 

Health and Health Care 

See also Research and Development 

ADAMHA Reorganization Act 

Agency for Health Care Policy and 
Research Reauthorization Act of 
1992 

Alzheimer’s Disease Research, 
Training, and Education 
Amendments of 1992 

Biomedical Research in Space 

Cancer Registries Amendment Act 

Coal Industry Retiree Health Benefit 
Act of 1992 

Department of Health and Human 
Services Appropriations Act, 


Federally Supported Health Centers 
Assistance Act of 1992 
Fertility Clinic Success Rate and 
Certification Act of 1992 
Health care services, 
telecommunication 
improvements 
Health Maintenance Organizations 
Dayton Area Health Plan, OH, 
Medicaid requirement, waiver 
Tennessee Primary Care Network, 
Medicaid requirement, waiver 
Health Professions Education 
Extension Amendments of 1992 
Indian Health Amendments of 1992 
Mammography Quality Standards Act 


Medicaid and Medicare 
Health maintenance organizations, 
requirement waiver 

Medical Device Amendments of 1992 

National Center for Preventive 
Health, establishment 

Nurse Education and Practice 
Improvement Amendments of 


Nutrition 
Child Nutrition Amendments of 


Dietary Supplement Act of 1992 
Homeless Children’s Assistance Act 
of 1992 


289 
1992 


4526 


Public Health Service Act Technical 
Amendments Act 
Veterans Health Care Act of 1992 
Veterans’ Medical Programs 
Amendments of 1992 
Women Veterans Health Programs 
Act of 1992 
Workers’ Family Protection Act 
Health Care Professionals 
See Health and Health Care 
Health Maintenance Organizations 
See Health and Health Care 
Historic Preservation 
Appomattox Court House National 
Historical Park, VA, addition 
Brown v. Board of Education National 
Historic Site, KS, establishment 
Dayton Aviation Heritage 
Preservation Act of 1992 
Graveyard of the Atlantic Artifacts, 
NC, space acquisition 
Hopewell Culture National Historical 
Park, OH, designation and 
expansion 
Japanese American National Historic 
Landmark Theme Study Act 
Joseph G. Minish Passaic River 
Waterfront and Historic Area, NJ, 
designation 
Keweenaw National Historic Park, 
establishment 
Manzanar National Historic Site, CA, 
establishment 
Marsh-Billings National Historical 
Park Establishment Act 
Martin Luther King, Junior, National 
Historic Site and Preservation 
District, GA, boundary 
modification 
Minute Man National Historical Park 
Amendments of 1991 
Museums 
U.S.S. Lexington, Corpus Christi 
Area Convention and Visitors 
Bureau, TX, naval museum and 


National Center for Preservation 
Technology and Training, LA, 
establishment 

National Film Preservation Act of 


National Historic Preservation Act 
Amendments of 1992 

National Historic Trails, designation 

Nez Perce National Historical Park 
Additions Act of 1991 
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Historic Preservation—Continued 
Palo Alto Battlefield National Historic 
Site Act of 1991 
President John F. Kennedy 
Assassination Records Collection 


Salt River Bay National Historical 
Park and Ecological Preserve at 
St. Croix, Virgin Islands, Act of 


Homeless 
ADAMHA Reorganization Act 
Child Nutrition Amendments of 


Homeless Veterans Comprehensive 
Service Programs Act of 1992 

Housing and Community 
Development Act of 1992 

Stewart B. McKinney Homeless 
Housing Assistance Amendments 


Hong Kong 
United States-Hong Kong Policy Act 


Hospitals 
See Health and Health Care 
Housing 
Choice in Public Housing 
Management Act of 1992 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1993 
Energy Efficient Mortgage Pilot 
Program, establishment 
Federal Housing Enterprises 
Financial Safety and Soundness 


HOME Investment Partnership 
construction funds and local 
finance projects, availability and 


Homeless Veterans Comprehensive 
Service Programs Act of 1992 

Housing and Community 
Development Act of 1992 

Lead-Based Paint Exposure Reduction 


Multifamily Housing Finance 
Improvement Act 

National Council on Disability, 
establishment 

Native American Veteran Housing 
Loan Pilot Program 

Older Americans Act Amendments of 


Office of Federal Housing Enterprise 
Oversight, establishment 

Removal of Regulatory Barriers to 
Affordable Housing Act of 1992 


2792, 3786 


Residential Lead-Based Paint Hazard 
Reduction Act of 1992 

Stewart B. McKinney Homeless 
Housing Assistance Amendments 


Veterans Home Loan Program 
Amendments of 1992 
Human Rights 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1993 
Torture Victim Protection Act of 


United States Commission on Civil 
Rights Authorization Act of 


Hunger 
Horn of Africa Recovery and Food 


Hurricanes 
See Disaster Assistance 


I 


Idaho 
Arkansas-Idaho Land Exchange Act of 


Nez Perce National Historical Park 

Additions Act of 1991 
Illinois 

Dire Emergency Supplemental 
Appropriations Act, 1992, for 
Disaster Assistance To Meet 
Urgent Needs Because of 
Calamities Such as Those Which 
Occurred in Los Angeles and 


Interstate Rail Passenger Network 
Compact, Congressional 


Immigration 
Chinese Student Protection Act of 


Indiana 
Dorothy Buell Memorial Visitor 
Center, designation 
Indiana Dunes National Lakeshore 
Access and Enhancement Act 
Interstate Rail Passenger Network 
Compact, Congressional 


Robert A. Grant Federal Building and 
United States Courthouse, 
designation 

Indians 

Advisory Council on California Indian 
Policy Act of 1992 

Ak-Chin Water Use Amendments Act 


California Contract Health Services 
Demonstration Program 
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Page 
Catawba Indian Tribe, SC, land 
dispute 
Critical Needs for Tribal Development 
Ac 803 
Department of the Interior and 
Related Agencies Appropriations 
Act, 1993 
Energy resources 
Federal Indian statutes, technical 


Higher education programs 

Higher Education Tribal Grant 
Authorization Act 

Indian Employment, Training and 
Related Services Demonstration 


Indian Energy Resource Commission, 
establishment 

Indian Environmental General 
Assistance Program Act of 1992 

Indian Health Amendments of 1992 

Jicarilla Apache Tribe Water Rights 
Settlement Act 

Kenai Natives Association, Inc., land 
rights 

Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 


3258 
4526 


99) 

Native American Programs Act 
Amendments of 1992 

Native American Veteran Housing 
Loan Pilot Program 

Native Americans Educational 
Assistance Act 

Northern Cheyenne Indian Reserved 
Water Rights Settlement Act of 


1992 
Pueblo de Cochiti settlement 
agreement fund, authorization 
Resource Centers on Native American 
Elders, establishment 
San Carlos Apache Tribe Water 
Rights Settlement Act of 1992 
Schools, Bureau of Indian Affairs, 


Southern Arizona Water Rights 
Settlement Technical 
Amendments Act of 1992 

Standing Rock Indian Reservation, 


,irriga 
Three Affiliated Tribes and Standing 
Rock Sioux Tribe Equitable 
Compensation Act 
Tribal Development Student 
Assistance Act 


Ute Indians Water Rights 
Settlement 
Zuni River Watershed Act of 1992 
Industry 
See Business and Industry 
Infants 
See Children and Youth 
Insurance 
Dependency and Indemnity 
Compensation Reform Act of 


Small Business Access to Surety 
Bonding Survey Act of 1992 

Veterans’ Benefits Act of 1992 

Veterans life insurance 

Intergovernmental Relations 

ADAMHA Reorganization Act 

Anti Car Theft Act of 1992 

Child Abuse, Domestic Violence, 
Adoption and Family Services Act 


HOME Investment Partnership 
construction funds and local 
— projects, availability and 


haeeniien Grants for Local 
Delinquency Prevention 


1992 

National Ombudsman Resource 
Center, establishment 

New Hampshire-Maine Interstate 
School Compact, Congressional 
consent 


Patent and Plant Variety Protection 
Remedy Clarification Act 

Professional and Amateur Sports 
Protection Act 

Reclamation States Emergency 
Drought Relief Act of 1991 

Rehabilitation Act Amendments of 


Removal of Regulatory Barriers to 
Affordable Housing Act of 1992 

State Elder Rights and Legal 
Assistance Development 
Program, establishment 

State Long-Term Care Ombudsman 
Program, establishment 

Statewide Independent Living 


Trademark Remedy Clarification 


Unemployment Compensation 
Amendments of 1992 
International Agreements 
See Foreign Relations 
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Investments 
See Securities 
Iowa 
National Historic Trails, designation 


Iran 
See Middle East 


Iraq 

See Middle East 
Irrigation 

See Water 


Judges 
See Courts 


K 


Kansas 
Brown v. Board of Education National 
Historic Site, establishment 
Cedar Bluff Unit, Pick-Sloan Missouri 
Basin Program, authorization 
Kentucky 
Interstate Rail Passenger Network 
Compact, Congressional 
consent 


Labeling 
American Automobile Labeling Act 
Labor and Employment 
Department of Labor Appropriations 


Employee assistance programs 
Indian Employment, Training and 
Related Services Demonstration 


1992 
Jobs Through Exports Act of 1992 
National Center for the Workplace, 
establishment 
Older Americans Act Amendments of 


Railroad labor-management disputes, 
settlement 
Rehabilitation Act Amendments of 


Retirement 
Capitol Police, lump-sum payment 
provisions 
Coal Industry Retiree Health 
Benefit Act of 1992 
Unemployment Compensation 
Amendments of 1992 
Veterans’ Benefits Act of 1992 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1992 
Women in Apprenticeship and 
Nontraditional Occupations Act 


Workers’ Family Protection Act 


Lakes 


See Water 


845 | Landmarks 


See Historic Preservation 


Law Enforcement and Crime 


Animal Enterprise Protection Act of 
1992 

Annunzio-Wylie Anti-Money 
Laundering Act 

Anti Car Theft Act of 1992 

Capitol Police, jurisdiction 

Child Support Recovery Act of 1992 

Copyright infringement, criminal 


Counterfeit Deterrence Act of 1992 

Crime control and safe streets 
program, authorization 

Department of Justice and Related 
Agencies Appropriations Act, 


Domestic Violence 
Battered Women’s Testimony Act of 


Adoption and Family Services 
Act of 1992 
FAA Civil Penalty Administrative 
Assessment Act of 1992 
Generic Drug Enforcement Act of 
1992 


1992 

Juvenile justice and delinquency 
prevention 

Mandatory Life Imprisonment or 
Death Penalty for Murder in the 
District of Columbia 

Prisoners 

Incarcerated Witness Fees Act of 


Professional and Amateur Sports 


Protection Act 
Public safety officers, disability 


Torture Victims Protection Act of 


Treasury Forfeiture Fund Act of 


Liberia 


See Africa 


Libraries 


Higher Education Facilities Act of 
1992 
Library of Congress 
National Film Registry 267, 270 
Special Facilities Center, additional 
authorization 
Trust Fund Board, membership 


Loans 


Agricultural Credit Improvement Act 
of 1992 
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Health Professions Education 
Extension Amendments of 1992 
Higher Education Amendments of 
1992 


Housing and Community 
Development Act of 1992 

Microlending Expansion Act of 1992 

Native American Veterans Housing 
Loan Pilot Program 

Redwood Valley County Water 
District, CA, loan sales 

Small Business Credit and Business 
— Enhancement Act of 


Tribal Development Student 
Assistance Act 
United Water Conservation District, 
CA, loan sale 
Veterans Home Loan Program 
Amendments of 1992 
Locks and Dams 
Joe D. Waggonner, Jr. Lock, LA, 
designation 
Joe Hardin Lock and Dam, AR, 
designation 
Robert C. Byrd Locks and Dam, OH 
and WV, designation 
Louisiana 
Joe D. Waggonner, Jr. Lock, 
designation 


Livingston Parish, land conveyance...... 


National Center for Preservation 
Technology and Training, 
establishment 

Sabine River Compact Amendment, 
Congressional consent 


M 


Mail 
See Postal Service 
Maine 
New Hampshire-Maine Interstate 
School Compact, Congressional 
consent 
Provasoli-Guillard National Center 
and Facility for the Culture of 
Marine Phytoplankton, 
designation 
Manufacturers 
See Business and Industry 
Marine Mammals 
Dolphins 
International Dolphins 
Conservation Act of 1992 
Marine Mammal Health and 
Stranding Response Act 
Whales 
Hawaiian Islands National Marine 


Marine Sanctuaries 
See National Marine Sanctuaries 
Maritime Affairs 
Abandoned Barge Act of 1992 
Clean Vessel Act of 1992 
Coast Guard Authorization Act of 


Fishing, maritime boundary 
agreements, implementation 

NOAA Fleet Modernization Act 

Non-Vessel-Operating Common 
Carrier Act of 1991 

Maryland 

Anne Arundel County, land 
conveyance 

Assateague Island National Seashore, 
acreage limit increase 


809 | Massachusetts 


Boston Harbor, conservation study 
Clifton Merriman Post Office 
Building, designation 
Edward P. Boland Department of 
Veterans Affairs Medical Center, 
designation 
Minute Man National Historical Park 
Amendments of 1991 
Silvio O. Conte Federal Building, 
designation 
Stellwagen Bank National Marine 
Sanctuary, designation 
Medals 
See Decorations, Medals, Awards 
Medicaid and Medicare 
See Health and Health Care 
Memorials 
See National Parks, Monuments, 
Memorials 
Mental Health 
See Health and Health Care 
Merchant Marine 
See Maritime Affairs 
Mexico 
Center for North American Studies, 
establishment 
Michigan 
Keweenaw National Historic Park, 
establishment 
Michigan Scenic Rivers Act of 1991........... 45 
Middle East 
Iran-Iraq Arms Non-Proliferation Act 


Minerals and Mining 
Coal, oil, and gas 
Department of the Interior and 
Related Agencies Appropriations 


Minorities 
African-Americans Civil War 
Memorial, authorization 
Alternative Routes to Teacher 
Certification and Licensure Act of 
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Minorities—Continued 
Higher Education Amendments of 


Japanese American National Historic 
Landmark Theme Study Act 
Manzanar National Historic Site, CA, 

establishment 
Voting Rights Language Assistance 


Mississippi 
Food service management institute, 
establishment and maintenance 
Larkin I. Smith General Mail Facility 
and Post Office Building, 
designations 
Wilkinson County School District 
Missouri 
Institute for Aviation Weather 
Prediction, establishment 
Jefferson National Expansion 
Memorial, funding 
L. Douglas Abram Federal Building, 
designation 
Mark Twain National Forest, 
boundary modification 
National Historic Trails, designation 
Page Avenue, extension project 
Montana 
Irrigation projects 


Northern Cheyenne Indian Reserved 
Water Rights Settlement Act of 


Montenegro 
See Europe 

Monuments 
See National Parks, Monuments, 

Memorials 

Mortgages 
See Housing 

Motor Vehicles 
American Automobile Labeling Act 
Anti Car Theft Act of 1992 
Electric motor vehicles 


See Historic Preservation 


N 


Narcotics 
See Drugs and Drug Abuse 
National Aeronautics and Space 
Administration 
Langley Research Center, 75th 


National Defense 
Army National Guard Combat 
Readiness Reform Act of 1992 
Defense Conversion, Reinvestment, 
and Transition Assistance Act of 


Page 
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Defense Production Act Amendments 


Department of Defense 
Appropriations Act, 1993 

Deputy National Security Advisor, 
continuation in grade, 
temporary 

Former Soviet Union Demilitarization 


Intelligence Authorization Act for 
Intelligence Organization Act of 


Land Remote Sensing Policy Act of 
1992 
Military Construction Appropriations 


National Defense Authorization Act 
for Fiscal Year 1993 
Nonproliferation and disarmament 


Weapons of Mass Destruction Control 
Act of 1992 


National Forest System 


Black Hills National Forest, SD, land 
conveyance 

Chugach National Forest, AK, 
boundary change 

Fishlake National Forest 
Enlargement Act 

Mark Twain National Forest, MO, 
boundary change... Sia 

Ouachita National Forest, ‘boundary 


National Marine Sanctuaries 


Flower Garden Banks National 
Marine Sanctuary, designation 

Hawaiian Islands Humpback Whale 
National Marine Sanctuary, HI, 
designation 

Monterey Bank National Marine 
Sanctuary, CA, designation 

National Marine Sanctuaries Program 
Amendments of 1992 

Stellwagen Bank National Marine 
Sanctuary, MA, designation 


National Parks, Monuments, 


Memorials 
El]wha River Ecosystem and Fisheries 
Restoration Act 
Memorials 
African-Americans Civil War 
Memorial, DC, authorization....... 
George Mason Memorial, DC, 
establishment 
Japanese American World War II 
Veterans’ Memorial, DC, 
authorization 
Jefferson National Expansion 
Memorial, MO, funding 
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Port Chicago National Memorial Act 
of 1992 
Thomas Paine Memorial, DC, 
establishment 
Monuments 
Fort Jefferson National Monument, 


Thomas Paine Monument, DC, 

establishment 
Parks 

Appomattox Court House National 
Historical Park, VA, addition 

Dayton Aviation Heritage National 
Historic Park, OH, 
establishment 

Dry Tortugas National Park, FL, 
establishment 

Fredericksburg and Spotsylvania 
County Battlefields Memorial 
National Military Park, VA, 


Grand Canyon Protection Act of 
1992 


Hopewell Culture National 
Historical Park, OH, 
designation and expansion 

Keweenaw National Historic Park, 
MI, establishment. 

Marsh-Billings National Historical 
Park Establishment Act 

Minute Man National Historical 
Park Amendments of 1991 

Nez Perce National Historical Park 
Additions Act of 1991 

Olympic National Park, WA, land 
exchange and restoration 


Salt River Bay National Historical 
Park and Ecological Preserve at 
St. Croix, Virgin Islands, Act of 


National Trails System 
Ala Kahakai Trail, HI, study 
American Discovery Trail, study 
California National Historic Trail, 
designation 
Pony Express National Historic Trail, 
designation 
National Wilderness Preservation 
System 
Los Padres Condor Range and River 


National Wildlife Refuge System 
Arkansas-Idaho Land Exchange Act of 


Koniag Lands Conveyance 
Amendmen:s of 1991 

Ridgefield National Wildlife Refuge 
Interpretive Center, WA, 
construction and operation 

Rocky Mountain Arsenal National 
Wildlife Refuge Act of 1992 


Native Americans 
See Alaska 
Hawaii 
Indians 
Natural Disasters 
See Disaster Assistance 
Natural Resources 
See Conservation 
Nevada 
Youth Alcohol and Substance Abuse 
Prevention and Treatment 
Facility, establishment 
New Hampshire 
New Hampshire-Maine Interstate 
School Compact, Congressional 


Arthur J. Holland United States Post 
Office Building, designation 
Delaware River 
Port Authority Compact, 
Congressional consent 
River study, designation 
Great Egg Harbor Wild and Scenic 
River, designation 
Joseph G. Minish Passaic River 
Waterfront Park and Historic 
Area, designation 
Mitchell H. Cohen United States 
Courthouse, designation 
Robert A. Roe Federal Building, 
designation 
New Mexico 
Jicarilla Apache Tribe Water Rights 
Settlement Act 
Lake Meredith Salinity Control 
Project, authorization 
Pueblo de Cochiti settlement 
agreement fund, authorization 
Waste Isolation Pilot Plant Land 
Withdrawal Plant 
Zuni River Watershed Act of 1992 
New York 
William B. Hoyt II Visitor Center, 
designation 
Nonprofit Organizations 
Child Abuse, Domestic Violence, 
Adoption and Family Services Act 


North Carolina 
Eastern district court, changes 
Graveyard of the Atlantic Artifacts, 
space acquisition 
Zora Leah S. Thomas Post Office 
Building, designation 
North Dakota 
Quentin N. Burdick United States 
Courthouse, designation 
Standing Rock Indian Reservation, 
irrigation 
Three Affiliated Tribes and Standing 
Rock Sioux Tribe Equitable 
Compensation Act 
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Nuclear Energy 
See Energy 
Nuclear Waste 
See Environmental Protection 


Nurses 

See Health and Health Care 
Nutrition 

See Health and Health Care 


Oo 


Oceans 
See Water 
Ohio 
Cuyahoga National Recreation Area, 
land exchange 
Dayton Area Health Plan, Medicaid 
requirement, waiver 
Dayton Aviation Heritage National 
Historical Park, establishment 
Hopewell Culture National Historical 
Park, designation and 
expansi 
Robert C. Byrd Locks and Dam, 


Oklahoma 
Mountain Park Master Conservancy 
District, payment 


P 


Panama 
See Central America 
Parks 
See National Parks, Monuments, 
Memorials 
Patents and Trademarks 
See also Copyrights 
Maintenance fees, late payment 
Patent and Plant Variety Protection 
Remedy Clarification Act 
Trademark Remedy Clarification 


Patriotic Societies and 
Observances 
Military Order of the World Wars, 
federal charter 
Retired Enlisted Association, 
Incorporated, federal charter 
Peace Corps 
Appropriations, authorization 
Foreign currency, fluctuation account, 
establishment 
Penalties 
See Law Enforcement and Crime 
Pennsylvania 
Allegheny Wild and Scenic River, 


Delaware River 
Port Authority Compact, 
Congressional consent 
Study, designation 


Persian Gulf 


Armed Forces, commemorative silver 


Postal Service 


Alien Species Prevention and 
Enforcement Act of 1992 

Missing children, location and 
recovery, use of official mail 

Postal Service Appropriations Act, 
1993 

Treasury, Postal Service and General 
Government Appropriations Act, 


126 | Prescription Drugs 


See Drugs and Drug Abuse 


2141] Prisoners 


See Law Enforcement and Crime 


Proclamations 


Albania, trade agreement 

Andean Trade Preference Act, 
implementation 

Bolivia, trade preferences 


Colombia, trade preferences 

Czechoslovakia, most-favored-nation 
treatment, extension 

Giant sequoia in national forests, 
management 

Hungary, most-favored-nation 
treatment, extension 

Los Angeles, CA, restoring law and 


Romania, trade agreement 
Special observances 
Agriculture Day 
American Heart Month 
American Red Cross Month 
American Wine Appreciation 


Amyotrophic Lateral Sclerosis 
Awareness Month 
Asian/Pacific American Heritage 


Awareness Week for Lifesaving 
Techniques 

Be Kind to Animals and National 
Pet Week 

Braille Literacy Week 

Breast Cancer Awareness Month 


Buffalo Soldiers Day 
Cancer Control Month 
Captive Nations Week 
Child Health Day 
Childhood Cancer Month 
Children’s Day 
Citizenship Day 
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Columbus Day 

Commodore John Barry Day... 
Constitution Week 
Consumers Week 

Country Music Month 
Credit Education Week 
Crime Victims’ Rights Week 
Customer Service Week 


- 1163, 5399 
5402 


Day of Prayer 
Defense Transportation Day 
Disability Employment Awareness 


Education and Sharing Day, 
WR cicccsksenininiiecantesieveovetins 102, 5246 

Education First Week 

82d Airborne Division 50th 
Anniversary Recognition Day 

Energy Awareness Month 

Farm-City Week 

Farm Safety Week 

Father’s Day 

Fire Prevention Week 

Firefighters Day 


Foster Care Month 

General Pulaski Memorial Day 

Gir] Scouts of the United States of 
America 80th Anniversary 


Day 

Gold Star Mother’s Day 

Good Teen Day 

Greek Independence Day: A 
National Day of Celebration of 
Greek and American 
Democracy 

Helsinki Human Rights Day 

Hire a Veteran Week 

Hispanic Heritage Month 

Huntington’s Disease Awareness 


Infant Mortality Awareness Day 


Irish-American Heritage Month 

2287, 5230 
We DAN, TID wie Sovisstsassesissorersitvesees 5267 
Law Enforcement Training Week......3378 
Leif Erikson Day 
Literacy Day 
Loyalty Day 
Lyme Disease Awareness Week 


Maritime Day 
Martin Luther King, Jr., Federal 


5412 
Military Families Recognition Day....3563 
Minority Enterprise Development 


Mother’s Day 

Neurofibromatosis Awareness 
Month 

New York Stock Exchange, 
bicentennial 

Occupational Therapy Day 

Older Americans Month 

Pan American Day 

Pan American Week 

Polish-American Heritage Month......2170 

POW/MIA Recognition Day 

Prayer for Peace Memorial Day 

Public Safety Telecommunicators 


Recycling Day 
Red Ribbon Week for a Drug-Free 


Rehabilitation Week 

Religious Freedom Day 

Safe Boating Week 

Save Your Vision Week 

School Lunch Week 
Scleroderma Awareness Month 
Scleroderma Awareness Week 
Small Business Week 

SPAR Anniversary Week 
Spina Bifida Awareness Month 


Transportation Week 

Trauma Awareness Month 

Veterans Day 

Vietnam Veterans Memorial 10th 
Anniversary Day 

Visiting Nurse Associations Week....2283, 


Volunteer Week 

Walking Week 

White Cane Safety Day 

White House, 200th anniversary 

Women and Girls in Sports Day ...68, 4196 
Women in Agriculture Day 

Women’s Equality Day 

Women’s History Month 

Women Veterans Recognition 


World Trade Week 

World War II, Week for the National 
Observance of the 50th 
Anniversary 

Year of American Craft: A 
Celebration of the Creative 
Work of the Hand 

Year of Reconciliation Between 
American Indians and Non- 


177, 5283 


Year of the American Indian 
Year of the Gulf of Mexico 


Tariffs 


Generalized System of Preferences, 
amendments 5223, 
5234, 5251, 5307, 5320, 5392 
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Proclamations—Continued 
Tariffs—Continued 
Harmonized Tariff Schedule, duty 
rates, reduction 
Public Broadcasting 
See Communications 
Public Lands 
See also Real rty 
Alaska Land Status Technical 
Corrections Act of 1992 
Arkansas-Idaho Land Exchange Act of 


Black Hills Workshop and Training 
Center, Inc., SD, land 
conveyance 

Cedar River Watershed Land 
Exchange Act of 1992 

Central Utah Project Completion 


Cuyahoga National Recreation Area, 
OH, land exchange 

Department of the Interior and 
Related Agencies Appropriations 


Fishlake National Forest 
Enlargement Act 
Kenai Natives Association, Inc., land 


Koniag Lands Conveyance 
Amendments of 1991 

Mark Twain National Forest, MO, 
boundary modifications 

Mount Olivet Cemetery Association, 
UT, land lease 

National Geologic Mapping Act of 
1992 

Pacific Yew Act 

Reclamation Projects Authorization 
and Adjustment Act of 1992 

Reclamation States Emergency 
Drought Relief Act of 1991 

Reclamation Wastewater and 
nr Study and Facilities 


South ¢ Gate, CA, elementary school 
lease, extension 

Sunnyside Valley Irrigation District, 
WA, land conveyance 

United States Geological Survey, 


Waste Isolation Pilot Plant Land 
Withdrawal Act 


R 
Railroads 
Amtrak Authorization and 
Development Act 
Emergency unemployment benefits 
Interstate Rail Passenger Network 
Compact, Congressional 


Labor-management disputes, 
settlement 
Rail Safety Enforcement and Review 


Act 
Railroad workers, unemployment 
compensation 


Real Property 


See also Public Lands 

Anne Arundel County, MD, land 
conveyance 

Architect of the Capitol, property 
acquisition, authorization 

— Idaho Land Exchange Act of 


Black Hills Workshop and Training 
Center, Inc., SD, land 
conveyance 

Buffalo National River, use and 
occupancy, termination 

Catawba Indian Tribe, SC, land 


Community Environmental Response 
Facilitation Act 

Ekberg-Copper Spur Ranch, land 
exchange 

Golden Gate National Recreation Area 
Addition Act of 1992 

Koniag Lands Conveyance 
Amendments of 1991 

Livingston Parish, LA, land 
conveyance 

Mount Olivet Cemetery Association, 
UT, land lease 

Rabbit Creek Lions Club, land 
conveyance 

Rocky Mountain Arsenal National 
Wildlife Refuge Act of 1992 

Temple Junior College, TX, land 


University of Alaska 


Reclamation 


See Conservation 


Recreation and Recreational Areas 


Act 

Cuyahoga National Recreation Area, 
OH, designation 

Ed Jenkins National Recreation Area, 
GA, redesignation 

Golden Gate National Recreation Area 
Addition Act of 1992 

Grand Canyon Protection Act of 
1992 

Reclamation Recreation Management 


Religion 


School prayer 


Research and Development 


See also Science and Technology 
Agency for Health Care Policy and 
Research Reauthorization Act of 
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Alzheimer’s Disease Research, 
Training, and Education 
Amendments of 1992 

DES Education and Research 
Amendments of 1992 

Experimental Program to Stimulate 
Competitive Research on Space 
and Aeronautics Act 


Small Business Innovation Research 
Program Reauthorization Act of 


Small Business Research and 
Development Enhancement Act of 
Pee ianbinbiibiatnhensdaneiiasseitabiaiieneniibinsninnetsinn 

United States Weather Research 
Program, establishment 

Retirement 
See Labor and Employment 
Rivers and Harbors 

See also Wild and Scenic Rivers 

Boston Harbor, MA, conservation 
study 

Buffalo National River, use and 
occupancy, termination 

Joseph G. Minish Passaic River 
Waterfront Park and Historic 
Area, NJ, designation 

Los Padres Condor Range and River 
Protection Act 

Sabine River Compact Amendment, 
TX and LA, Congressional 


Rural Areas 
See Urban and Rural Areas 


Ss 


Safety 
Airport and Airway Safety, Capacity, 
Noise Improvement, and 
Intermodal Transportation Act of 


Community Environmental Response 
Facilitation Act 

Intermodal Safe Container 
Transportation Act of 1992 

Lead-Based Paint Exposure Reduction 


Pipeline Safety Act of 1992 
Public safety officers, disability 


Residential Lead-Based Paint Hazard 
Reduction Act of 1992 
Workers’ Family Protection Act 
Savings and Loan Associations 
See Banks and Banking 


Scholarships 
See Fellowships and Scholarships 


3281 | School Prayer 


See Religion 


2092 | Schools 


See Education 
Science and Technology 

See also Research and Development 

American Technology Preeminence 
Act of 1991 

Emerging Technologies and Advanced 
Technology Program 
Amendments Act of 1991 

Fertility Clinic Success Rate and 
Certification Act of 1992 

Land Remote Sensing Policy Act of 


Mammography Quality Standards Act 


National Center for Preservation and 
Technology Training, LA, 
establishment 

National Geologic Mapping Act of 


Scientific and Advanced-Technology 
Act of 1992 

SI metric system 

Small Business Technology Transfer 
Act of 1992 

Soviet Scientists Immigration Act of 


Technology Administration 
Authorization Act of 1991 
Securities 
Futures Trading Practices Act of 


Small Business Equity Enhancement 
Aci of 1992 
Serbia 
See Europe 
Ships 
See Maritime Affairs 
Small Business 
See also Business and Industry 
Microlending Expansion Act of 1992 
Small Business Access to Surety 
Bonds Survey Act of 1992 
Small Business Credit and Business 
Opportunity Enhancement Act of 


Small Business Credit Crunch Relief 
Act of 1992 

Small Business Equity Enhancement 
Act of 1992 

Small Business Innovation Research 
Program Reauthorization Act of 


Small Business Research and 
Development Enhancement Act of 


Small Business Technology Transfer 
Act of 1992 
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Smithsonian Institution 
National Gallery of Art, boundary 
extension 
Solar Energy 
See Energy 
Somalia 
See Africa 
South America 
Enterprise for the Americas Act of 


South Carolina 
Catawba Indian Tribe, land dispute 
South Dakota 
Black Hills Workshop and Training 
Center, Inc., land conveyance 
Ekberg-Copper Spur Ranch, land 


Lake Andes-Wagner/Marty II Act of 


Mid-Dakota Rural Water System Act 


Soviet Union 
See Commonwealth of Independent 
States 
Space 
Commercial space competitiveness 
Experimental Program to Stimulate 
Competitive Research on Space 
and Aeronautics Act 
Former Soviet Union, trade and 
cooperation 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1993 
Spain 
Christopher Columbus quincentenary, 
commemoration 
Sports 
Professional and Amateur Sports 
Protection Act 
State and Local Governments 
See Intergovernmental Relations 
specific State 
Students 
See Education 
Substance Abuse 
See Drugs and Drug Abuse 
Sudan 
See Africa 
Surety Bonds 
See Insurance 


T 


Taiwan 
Naval vessels, transfer 
Taxes 


Corporate payments, increase 

Energy conservation and production 
incentives 

FUTA payments, extension 


Page 
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Internal Revenue Service refund 


Unemployment Compensation 
Amendments of 1992 
Taxol 
See Drugs and Drug Abuse 
Teachers 
See Education 
Technology 
See Science and Technology 
Telecommunications 
See Communications 
Telephone 
See Communications 
Tennessee 
Interstate Rail Passenger Network 
Compact, Congressional 


Tennessee Primary Care Network, 
Medicaid requirement, waiver 
Tennessee Valley Authority 
Least-Cost Planning Program 
Territories 
Department of the Interior and 
Related Agencies Appropriations 
Act, 1993 
Terrorism 
Animal Enterprise Protection Act of 


Torture Victim Protection Act of 


Corpus Christi Area Convention and 
Visitors Bureau, U.S.S. 
Lexington, transfer waiver 

Esel D. Bell Post Office Building, 
designation 

Jake Garn Mission Simulator and 
Training Facility, designation........ 

Lake Meredith Salinity Control 
Project, authorization 

Martin Luther King, Jr. Federal 
Building, designation 

Palo Alto Battlefield National Historic 
Site Act of 1991 

Sabine River Compact Amendment, 
Congressional consent 

Temple Junior College, land 
restrictions, removal 

Thomas T. Connally Department of 
Veterans Affairs Medical Center, 
designation 

Tourism 
See Commerce and Trade 
Trade 
See Commerce and Trade 
Transportation 
Air carriers 
Freely Associated States 

Airport and Airway Safety, Capacity, 
Noise Improvement, and 
Intermodal Transportation Act of 
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Amtrak Authorization and 
Development Act 

Delaware River Port Authority 
Compact, PA and Nu, 
Congressional consent 

Department of Transportation and 
Related Agencies Appropriations 


Intermodal Safe Container 
Transportation Act of 1992 
Intermodal surface transportation 
obligation authority, restoraticn 
Page Avenue, MO, extension project 
Rail Safety Enforcement and view 


Research and Special Programs 
Administration, establishment 


Typhoons 


See Disaster Assistance 


U 


Unemployment 
See Labor and Employment 
United Nations 
High Seas Drifnet Fisheries 
Enforcement Act 


Urban and Rural Areas 

Community Investment Corporation 
Demonstration Act 

Community Service Programs 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1993 

Health care and education services, 
telecommunication 
improvements 

Housing and Community 
Development Act of 1992 

Mid-Dakota Rural Water System Act 


National Cities in Schools Community 
Development Program 

Office of Rural Housing Preservation, 
establishment 

Rural Electrification Administration 
Improvement Act of 1992 

Rural Tourism Development 
Foundation, establishment 

Small Town Environmental Planning 
Program, establishment. 

Youth Fair Chance Program, 
establishment 

Utah 

Central Utah Project Completion 
Act 

Fishlake National Forest 
Enlargement Act 


Mount Olivet Cemetery Association, 


Utah Reclamation Mitigation and 
Conservation Commission, 
establishment 

Utilities 
See Energy 


Vv 


Vermont 
Marsh-Billings National Historical 
Park Establishment Act 
Vessels 
See Maritime Affairs 
Veterans 
Administrative authority, extension 
Court of Veterans Appeals, judicial 
disciplinary procedures 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1993 
Dependency and Indemnity 
Compensation Reform Act of 


Homeless Veterans Comprehensive 
Service Programs Act of 1992 

Japanese American World War II 
Veterans’ Memorial, DC, 
authorization 


Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1992 

Veterans Health Care Act of 1992 

Veterans Home Loan Program 
Amendments of 1992 

Veterans’ Medical Programs 
Amendments of 1992 

Veterans’ Radiation Exposure 
Amendments of 1992 

Women Veterans Health Programs 


Virgin Islands 
Salt River Bay National Historical 
Park and Ecological Preserve at 
St. Croix, Virgin Islands, Act of 


Virginia 

Appomattox Court House National 
Historical Park, addition 

Fredericksburg and Spotsylvania 
County Battlefields Memorial 
National Military Park, 
expansion 

Helen Day United States Post Office 
Building, designation 

James R. Olin Flood Control Project, 
designation 

Metropolitan Washington Waste 
Management Study Act. 
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Virginia—Continued 

New River study, designation 
Voting Rights 

See Elections 


WwW 


Washington 
Cedar River Watershed Land 
Exchange Act of 1992 
Elwha River Ecosystem and Fisheries 
Restoration Act 
Olympic National Park, land 
exchange and restoration......2217, 3173 
Ridgefield National Wildlife Refuge 
Interpretive Center, construction 
and operation 
Sunnyside Valley Irrigation District, 
land conveyance 
Virgil B. Bennington Lake, 
designation 
Waste Treatment and Disposal 
See Environmental Protection 
Water 
Ak-Chin Water Use Amendments of 


Aqueducts 
Fannin-McFarland Aqueduct, AZ, 
designation 


Central Utah Project Completion 
Act 


Elwha River Ecosystem and Fisheries 
Restoration Act 

Energy and Water Development 
Appropriations Act, 1993 

Irrigation projects, MT, pumping 


po 
Jicarilla Apache Tribe Water Rights 
Settlement Act 
Lakes 
Indiana Dunes National Lakeshore 
Access and Enhancement Act 
John Paul Hammerschmidt Lake, 
AR, designation 
Lake Andes-Wagner/Marty II Act of 
199 


Lake Meredith Salinity Control 
Project, TX and NM, 
authorization 

Virgil B. Bennington Lake, WA, 
designation 

Leadville Mine Drainage Tunnel, 
authorization 


3142 
Mid-Dakota Rural Water System Act 


Mountain Park Master Conservancy 
District, OK, repayment 
obligation 


SUBJECT INDEX 


National Contaminated Sediment 
Assessment and Management 


Northern Cheyenne Indian Reserved 
Water Rights Settlement Act of 


Oceans 
National Oceanic and Atmospheric 
Administration Authorization 
Act of 1992 
Oceans Act of 1992 
Pueblo de Cochiti drainage system, 
construction 
Reclamation Projects Authorization 
and Adjustment Act of 1992.......... 
Reclamation Recreation Management 
Act of 1992 
Reclamation States Emergency 
Drought Relief Act of 1991 
Reclamation Wastewater and 
Groundwater Study and Facilities 


..4600 


Redwood Valley County Water 
District, CA, loan sales 

San Carlos Apache Tribe Water 
Rights Settlement Act of 1992 

San Francisco Water Reclamation and 
Reuse Demonstration Project 

San Juan Suburban Water District, 
CA, water pump repayment 

Southern Arizona Water Rights 
Settlement Technical 
Amendments Act of 1992 

Standing Rock Indian Reservation, 
ND, irrigation 

Sunnyside Valley Irrigation District, 
WA, land conveyance 

United Water Conservation District, 
CA, loan sales 

Ute Indian Water Rights Settlement 

Water Resources Development Act of 


Western Water Policy Review Act of 


Weapons 


See Arms and Munitions 


Weather 


Institute for Aviation Weather 
Prediction, MO, establishment 

National Oceanic and Atmospheric 
Administration Authorization Act 


United States Weather Research 
Program, establishment. 
Weather Service Modernization Act 
West Virginia 
New River study, designation 
Robert C. Byrd Locks and Dam, 
designation 
Whales 
See Marine Mammals 
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Page 
Wild and Scenic Rivers Women 
Allegheny Wild and Scenic River, PA, See also Minorities 
ADAMHA Reorganization Act 
Battered Women’s Testimony Act of 


Delaware River study, designation Higher Education Amendments of 

Great Egg Harbor Wild and Scenic 1992 
River, NJ, designation Women in Apprenticeship and 

Lower Merced Wild and Scenic River, Nontraditional Occupations Act 
CA, designation 2212 | Wyoming 

Michigan Scenic Rivers Act of 1991 45| Ewing T. Kerr Federal Building and 

New River study, WV and VA, United States Courthouse, 
designation designation 

Wildlife Reclamation Projects Authorization 
See Fish and Wildlife and Adjustment Act of 1992........... 
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Adeboyeku, Florence 

Ahtna Group Corporations 
Alcott, Bronson 
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Barnard, Doug, Jr 
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Black Hills Workshop and Training 
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Dayton Area Health Plan, Inc 
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Devine, Michael 
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Franklin, Benjamin 
French, Mary Billings 
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Ghali, Boutros Boutros 

Go For Broke National Veterans 
Association Foundation 

Greater Washington Soap Box 
Derby Association 


H 


Haida Corporation 
Hallien, Christy Carl 
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Jefferson, Thomas 915, 2308, 5202 
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New York Stock Exchange.... me 
Northern Indiana Public Service | 
Company 


Ortiz, Dianna 


Paine, Thomas 
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Pennsylvania Avenue Development 
Corporation 
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Sealaska Corporation 2124 
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Sunbright Utility District....................1591 
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United States Enrichment 
Corporation Wilkinson County School District 
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Yukon Kuskokwim Health 
Corporation 














